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1 The Solid Waste Disposal Act (42 U.S.C. 6901–6992k) consists of title II of Public Law 89–
272 and the amendments made by subsequent enactments. This Act is popularly referred to as
the Resource Conservation and Recovery Act, after the short title of the law that amended the
Solid Waste Disposal Act in its entirety in 1976 (P.L. 94–580).

SOLID WASTE DISPOSAL ACT 1

TITLE II—SOLID WASTE DISPOSAL

Subtitle A—General Provisions

SHORT TITLE AND TABLE OF CONTENTS

SEC. 1001. This title (hereinafter in this title referred to as
‘‘this Act’’), together with the following table of contents, may be
cited as the ‘‘Solid Waste Disposal Act’’:
[42 U.S.C. 6901]

Subtitle A—General Provisions
Sec. 1001. Short title and table of contents.
Sec. 1002. Congressional findings.
Sec. 1003. Objectives.
Sec. 1004. Definitions.
Sec. 1005. Governmental cooperation.
Sec. 1006. Application of Act and integration with other Acts.
Sec. 1007. Financial disclosure.
Sec. 1008. Solid waste management information and guidelines.

Subtitle B—Office of Solid Waste; Authorities of the Administrator
Sec. 2001. Office of Solid Waste and Interagency Coordinating Committee.
Sec. 2002. Authorities of Administrator.
Sec. 2003. Resource recovery and conservation panels.
Sec. 2004. Grants for discarded tire disposal.
Sec. 2005. Labeling of certain oil.
Sec. 2006. Annual report.
Sec. 2007. General authorization.
Sec. 2008. Office of Ombudsman.

Subtitle C—Hazardous Waste Management
Sec. 3001. Identification and listing of hazardous waste.
Sec. 3002. Standards applicable to generators of hazardous waste.
Sec. 3003. Standards applicable to transporters of hazardous waste.
Sec. 3004. Standards applicable to owners and operators of hazardous waste treat-

ment, storage, and disposal facilities.
Sec. 3005. Permits for treatment, storage, or disposal of hazardous waste.
Sec. 3006. Authorized State hazardous waste programs.
Sec. 3007. Inspections.
Sec. 3008. Federal enforcement.
Sec. 3009. Retention of State authority.
Sec. 3010. Effective date.
Sec. 3011. Authorization of assistance to States.
Sec. 3012. Hazardous waste site inventory.
Sec. 3013. Monitoring, analysis, and testing.
Sec. 3014. Restrictions on recycled oil.
Sec. 3015. Expansion during interim status.
Sec. 3016. Inventory of Federal Agency hazardous waste facilities.
Sec. 3017. Export of hazardous waste.
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Sec. 3018. Domestic sewage.
Sec. 3019. Exposure information and health assessments.
Sec. 3020. Interim control of hazardous waste injection.
Sec. 3021. Mixed waste inventory reports and plan.
Sec. 3022. Public vessels.
Sec. 3023. Federally owned treatment works.

Subtitle D—State or Regional Solid Waste Plans
Sec. 4001. Objectives of subtitle.
Sec. 4002. Federal guidelines for plans.
Sec. 4003. Minimum requirements for approval of plans.
Sec. 4004. Criteria for sanitary landfills; sanitary landfills required for all disposal.
Sec. 4005. Upgrading of open dumps.
Sec. 4006. Procedure for development and implementation of State plan.
Sec. 4007. Approval of State plan; Federal assistance.
Sec. 4008. Federal assistance.
Sec. 4009. Rural communities assistance.
Sec. 4010. Adequacy of certain guidelines and criteria.

Subtitle E—Duties of the Secretary of Commerce in Resource and Recovery
Sec. 5001. Functions.
Sec. 5002. Development of specifications for secondary materials.
Sec. 5003. Development of markets for recovered materials.
Sec. 5004. Technology promotion.
Sec. 5005. Nondiscrimination requirement.
Sec. 5006. Authorization of appropriations.

Subtitle F—Federal Responsibilities
Sec. 6001. Application of Federal, State, and local law to Federal facilities.
Sec. 6002. Federal procurement.
Sec. 6003. Cooperation with Environmental Protection Agency.
Sec. 6004. Applicability of solid waste disposal guidelines to executive agencies.

Subtitle G—Miscellaneous Provisions
Sec. 7001. Employee protection.
Sec. 7002. Citizen suits.
Sec. 7003. Imminent hazard.
Sec. 7004. Petition for regulations; public participation.
Sec. 7005. Separability.
Sec. 7006. Judicial review.
Sec. 7007. Grants or contracts for training projects.
Sec. 7008. Payments.
Sec. 7009. Labor standards.
Sec. 7010. Law enforcement authority.

Subtitle H—Research, Development, Demonstration, and Information
Sec. 8001. Research, demonstrations, training, and other activities.
Sec. 8002. Special studies; plans for research, development, and demonstrations.
Sec. 8003. Coordination, collection, and dissemination of information.
Sec. 8004. Full-scale demonstration facilities.
Sec. 8005. Special study and demonstration projects on recovery of useful energy

and materials.
Sec. 8006. Grants for resource recovery systems and improved solid waste disposal

facilities.
Sec. 8007. Authorization of appropriations.

Subtitle I—Regulation of Underground Storage Tanks
Sec. 9001. Definitions.
Sec. 9002. Notification.
Sec. 9003. Release detection, prevention, and correction regulations.
Sec. 9004. Approval of State programs.
Sec. 9005. Inspections, monitoring, and testing.
Sec. 9006. Federal enforcement.
Sec. 9007. Federal facilities.
Sec. 9008. State authority.
Sec. 9009. Study of underground storage tanks.
Sec. 9010. Authorization of appropriations.
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Subtitle J—Demonstration Medical Waste Tracking Program
Sec. 11001. Scope of demonstration program for medical waste.
Sec. 11002. Listing of medical wastes.
Sec. 11003. Tracking of medical waste.
Sec. 11004. Inspections.
Sec. 11005. Enforcement.
Sec. 11006. Federal facilities.
Sec. 11007. Relationship to State law.
Sec. 11008. Health impact report.
Sec. 11009. General provisions.
Sec. 11010. Effective date.
Sec. 11011. Authorization of appropriations.

CONGRESSIONAL FINDINGS

SEC. 1002. (a) SOLID WASTE.—The Congress finds with respect
to solid waste—

(1) that the continuing technological progress and improve-
ment in methods of manufacture, packaging, and marketing of
consumer products has resulted in an ever-mounting increase,
and in a change in the characteristics, of the mass material
discarded by the purchaser of such products;

(2) that the economic and population growth of our Nation,
and the improvements in the standard of living enjoyed by our
population, have required increased industrial production to
meet our needs, and have made necessary the demolition of old
buildings, the construction of new buildings, and the provision
of highways and other avenues of transportation, which, to-
gether with related industrial, commercial, and agricultural op-
erations, have resulted in a rising tide of scrap, discarded, and
waste materials;

(3) that the continuing concentration of our population in
expanding metropolitan and other urban areas has presented
these communities with serious financial, management, inter-
governmental, and technical problems in the disposal of solid
wastes resulting from the industrial, commercial, domestic,
and other activities carried on in such areas;

(4) that while the collection and disposal of solid wastes
should continue to be primarily the function of State, regional,
and local agencies, the problems of waste disposal as set forth
above have become a matter national in scope and in concern
and necessitate Federal action through financial and technical
assistance and leadership in the development, demonstration,
and application of new and improved methods and processes to
reduce the amount of waste and unsalvageable materials and
to provide for proper and economical solid waste disposal prac-
tices.
(b) ENVIRONMENT AND HEALTH.—The Congress finds with re-

spect to the environment and health, that—
(1) although land is too valuable a national resource to be

needlessly polluted by discarded materials, most solid waste is
disposed of on land in open dumps and sanitary landfills;

(2) disposal of solid waste and hazardous waste in or on
the land without careful planning and management can
present a danger to human health and the environment;

(3) as a result of the Clean Air Act, the Water Pollution
Control Act, and other Federal and State laws respecting pub-
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lic health and the environment, greater amounts of solid waste
(in the form of sludge and other pollution treatment residues)
have been created. Similarly, inadequate and environmentally
unsound practices for the disposal or use of solid waste have
created greater amounts of air and water pollution and other
problems for the environment and for health;

(4) open dumping is particularly harmful to health, con-
taminates drinking water from underground and surface sup-
plies, and pollutes the air and the land;

(5) the placement of inadequate controls on hazardous
waste management will result in substantial risks to human
health and the environment;

(6) if hazardous waste management is improperly per-
formed in the first instance, corrective action is likely to be ex-
pensive, complex, and time consuming;

(7) certain classes of land disposal facilities are not capable
of assuring long-term containment of certain hazardous wastes,
and to avoid substantial risk to human health and the environ-
ment, reliance on land disposal should be minimized or elimi-
nated, and land disposal, particularly landfill and surface im-
poundment, should be the least favored method for managing
hazardous wastes; and

(8) alternatives to existing methods of land disposal must
be developed since many of the cities in the United States will
be running out of suitable solid waste disposal sites within five
years unless immediate action is taken.
(c) MATERIALS.—The Congress finds with respect to materials,

that—
(1) millions of tons of recoverable material which could be

used are needlessly buried each year;
(2) methods are available to separate usable materials

from solid waste; and
(3) the recovery and conservation of such materials can re-

duce the dependence of the United States on foreign resources
and reduce the deficit in its balance of payments.
(d) ENERGY.—The Congress finds with respect to energy,

that—
(1) solid waste represents a potential source of solid fuel,

oil, or gas that can be converted into energy;
(2) the need exists to develop alternative energy sources

for public and private consumption in order to reduce our de-
pendence on such sources as petroleum products, natural gas,
nuclear and hydroelectric generation; and

(3) technology exists to produce usable energy from solid
waste.

[42 U.S.C. 6901]

OBJECTIVES AND NATIONAL POLICY

SEC. 1003. (a) OBJECTIVES.—The objectives of this Act are to
promote the protection of health and environment and to conserve
valuable material and energy resources by—

(1) providing technical and financial assistance to State
and local governments and interstate agencies for the develop-
ment of solid waste management plans (including resource re-
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covery and resource conservation systems) which will promote
improved solid waste management techniques (including more
effective organizational arrangements), new and improved
methods of collection, separation, and recovery of solid waste,
and the environmentally safe disposal of nonrecoverable resi-
dues;

(2) providing training grants in occupations involving the
design, operation, and maintenance of solid waste disposal sys-
tems;

(3) prohibiting future open dumping on the land and re-
quiring the conversion of existing open dumps to facilities
which do not pose a danger to the environment or to health;

(4) assuring that hazardous waste management practices
are conducted in a manner which protects human health and
the environment;

(5) requiring that hazardous waste be properly managed in
the first instance thereby reducing the need for corrective ac-
tion at a future date;

(6) minimizing the generation of hazardous waste and the
land disposal of hazardous waste by encouraging process sub-
stitution, materials recovery, properly conducted recycling and
reuse, and treatment;

(7) establishing a viable Federal-State partnership to carry
out the purposes of this Act and insuring that the Adminis-
trator will, in carrying out the provisions of subtitle C of this
Act, give a high priority to assisting and cooperating with
States in obtaining full authorization of State programs under
subtitle C;

(8) providing for the promulgation of guidelines for solid
waste collection, transport, separation, recovery, and disposal
practices and systems;

(9) promoting a national research and development pro-
gram for improved solid waste management and resource con-
servation techniques, more effective organizational arrange-
ments, and new and improved methods of collection, separa-
tion, and recovery, and recycling of solid wastes and environ-
mentally safe disposal of nonrecoverable residues;

(10) promoting the demonstration, construction, and appli-
cation of solid waste management, resource recovery, and re-
source conservation systems which preserve and enhance the
quality of air, water, and land resources; and

(11) establishing a cooperative effort among the Federal,
State, and local governments and private enterprise in order to
recover valuable materials and energy from solid waste.
(b) NATIONAL POLICY.—The Congress hereby declares it to be

the national policy of the United States that, wherever feasible, the
generation of hazardous waste is to be reduced or eliminated as ex-
peditiously as possible. Waste that is nevertheless generated
should be treated, stored, or disposed of so as to minimize the
present and future threat to human health and the environment.
[42 U.S.C. 6902]

DEFINITIONS

SEC. 1004. As used in this Act:



8Sec. 1004 SOLID WASTE DISPOSAL ACT

(1) The term ‘‘Administrator’’ means the Administrator of the
Environmental Protection Agency.

(2) The term ‘‘construction,’’ with respect to any project of con-
struction under this Act, means (A) the erection or building of new
structures and acquisition of lands or interests therein, or the ac-
quisition, replacement, expansion, remodeling, alteration, mod-
ernization, or extension of existing structures, and (B) the acquisi-
tion and installation of initial equipment of, or required in connec-
tion with, new or newly acquired structures or the expanded, re-
modeled, altered, modernized or extended part of existing struc-
tures (including trucks and other motor vehicles, and tractors,
cranes, and other machinery) necessary for the proper utilization
and operation of the facility after completion of the project; and in-
cludes preliminary planning to determine the economic and engi-
neering feasibility and the public health and safety aspects of the
project, the engineering, architectural, legal, fiscal, and economic
investigations and studies, and any surveys, designs, plans, work-
ing drawings, specifications, and other action necessary for the car-
rying out of the project, and (C) the inspection and supervision of
the process of carrying out the project to completion.

(2A) The term ‘‘demonstration’’ means the initial exhibition of
a new technology process or practice or a significantly new com-
bination or use of technologies, processes or practices, subsequent
to the development stage, for the purpose of proving technological
feasibility and cost effectiveness.

(3) The term ‘‘disposal’’ means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid waste or haz-
ardous waste into or on any land or water so that such solid waste
or hazardous waste or any constituent thereof may enter the envi-
ronment or be emitted into the air or discharged into any waters,
including ground waters.

(4) The term ‘‘Federal agency’’ means any department, agency,
or other instrumentality of the Federal Government, any inde-
pendent agency or establishment of the Federal Government in-
cluding any Government corporation, and the Government Printing
Office.

(5) The term ‘‘hazardous waste’’ means a solid waste, or com-
bination of solid wastes, which because of its quantity, concentra-
tion, or physical, chemical, or infectious characteristics may—

(A) cause, or significantly contribute to an increase in mor-
tality or an increase in serious irreversible, or incapacitating
reversible, illness; or

(B) pose a substantial present or potential hazard to
human health or the environment when improperly treated,
stored, transported, or disposed of, or otherwise managed.
(6) The term ‘‘hazardous waste generation’’ means the act or

process of producing hazardous waste.
(7) The term ‘‘hazardous waste management’’ means the sys-

tematic control of the collection, source separation, storage, trans-
portation, processing, treatment, recovery, and disposal of haz-
ardous wastes.

(8) For purposes of Federal financial assistance (other than
rural communities assistance), the term ‘‘implementation’’ does not
include the acquisition, leasing, construction, or modification of fa-
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cilities or equipment or the acquisition, leasing, or improvement of
land.

(9) The term ‘‘intermunicipal agency’’ means an agency estab-
lished by two or more municipalities with responsibility for plan-
ning or administration of solid waste.

(10) The term ‘‘interstate agency’’ means an agency of two or
more municipalities in different States, or an agency established by
two or more States, with authority to provide for the management
of solid wastes and serving two or more municipalities located in
different States.

(11) The term ‘‘long-term contract’’ means, when used in rela-
tion to solid waste supply, a contract of sufficient duration to as-
sure the viability of a resource recovery facility (to the extent that
such viability depends upon solid waste supply).

(12) The term ‘‘manifest’’ means the form used for identifying
the quantity, composition, and the origin, routing, and destination
of hazardous waste during its transportation from the point of gen-
eration to the point of disposal, treatment, or storage.

(13) The term ‘‘municipality’’ (A) means a city, town, borough,
county, parish, district, or other public body created by or pursuant
to State law, with responsibility for the planning or administration
of solid waste management, or an Indian tribe or authorized tribal
organization or Alaska Native village or organization, and (B) in-
cludes any rural community or unincorporated town or village or
any other public entity for which an application for assistance is
made by a State or political subdivision thereof.

(14) The term ‘‘open dump’’ means any facility or site where
solid waste is disposed of which is not a sanitary landfill which
meets the criteria promulgated under section 4004 and which is not
a facility for disposal of hazardous waste.

(15) The term ‘‘person’’ means an individual, trust, firm, joint
stock company, corporation (including a government corporation),
partnership, association, State, municipality, commission, political
subdivision of a State, or any interstate body and shall include
each department, agency, and instrumentality of the United States.

(16) The term ‘‘procurement item’’ means any device, good, sub-
stance, material, product, or other item whether real or personal
property which is the subject of any purchase, barter, or other ex-
change made to procure such item.

(17) The term ‘‘procuring agency’’ means any Federal agency,
or any State agency or agency of a political subdivision of a State
which is using appropriated Federal funds for such procurement, or
any person contracting with any such agency with respect to work
performed under such contract.

(18) The term ‘‘recoverable’’ refers to the capability and likeli-
hood of being recovered from solid waste for a commercial or indus-
trial use.

(19) The term ‘‘recovered material’’ means waste material and
byproducts which have been recovered or diverted from solid waste,
but such term does not include those materials and byproducts
generated from, and commonly reused within, an original manufac-
turing process.

(20) The term ‘‘recovered resources’’ means material or energy
recovered from solid waste.
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(21) The term ‘‘resource conservation’’ means reduction of the
amounts of solid waste that are generated, reduction of overall re-
source consumption, and utilization of recovered resources.

(22) The term ‘‘resource recovery’’ means the recovery of mate-
rial or energy from solid waste.

(23) The term ‘‘resource recovery system’’ means a solid waste
management system which provides for collection, separation, recy-
cling, and recovery of solid wastes, including disposal of non-
recoverable waste residues.

(24) The term ‘‘resource recovery facility’’ means any facility at
which solid waste is processed for the purpose of extracting, con-
verting to energy, or otherwise separating and preparing solid
waste for reuse.

(25) The term ‘‘regional authority’’ means the authority estab-
lished or designated under section 4006.

(26) The term ‘‘sanitary landfill’’ means a facility for the dis-
posal of solid waste which meets the criteria published under sec-
tion 4004.

(26A) The term ‘‘sludge’’ means any solid, semisolid or liquid
waste generated from a municipal, commercial, or industrial waste-
water treatment plant, water supply treatment plant, or air pollu-
tion control facility or any other such waste having similar charac-
teristics and effects.

(27) The term ‘‘solid waste’’ means any garbage, refuse, sludge
from a waste treatment plant, water supply treatment plant, or air
pollution control facility and other discarded material, including
solid, liquid, semisolid, or contained gaseous material resulting
from industrial, commercial, mining, and agricultural operations,
and from community activities, but does not include solid or dis-
solved material in domestic sewage, or solid or dissolved materials
in irrigation return flows or industrial discharges which are point
sources subject to permits under section 402 of the Federal Water
Pollution Control Act, as amended (86 Stat. 880), or source, special
nuclear, or byproduct material as defined by the Atomic Energy Act
of 1954, as amended (68 Stat. 923).

(28) The term ‘‘solid waste management’’ means the systematic
administration of activities which provide for the collection, source
separation, storage, transportation, transfer, processing, treatment,
and disposal of solid waste.

(29) The term ‘‘solid waste management facility’’ includes—
(A) any resource recovery system or component thereof,
(B) any system, program, or facility for resource conserva-

tion, and
(C) any facility for the collection, source separation, stor-

age, transportation, transfer, processing, treatment or disposal
of solid wastes, including hazardous wastes, whether such fa-
cility is associated with facilities generating such wastes or
otherwise.
(30) The terms ‘‘solid waste planning’’, ‘‘solid waste manage-

ment’’, and ‘‘comprehensive planning’’ include planning or manage-
ment respecting resource recovery and resource conservation.

(31) The term ‘‘State’’ means any of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands.
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(32) The term ‘‘State authority’’ means the agency established
or designated under section 4007.

(33) The term ‘‘storage’’, when used in connection with haz-
ardous waste, means the containment of hazardous waste, either
on a temporary basis or for a period of years, in such a manner as
not to constitute disposal of such hazardous waste.

(34) The term ‘‘treatment’’, when used in connection with haz-
ardous waste, means any method, technique, or process, including
neutralization, designed to change the physical, chemical, or bio-
logical character or composition of any hazardous waste so as to
neutralize such waste or so as to render such waste nonhazardous,
safer for transport, amenable for recovery, amenable for storage, or
reduced in volume. Such term includes any activity or processing
designed to change the physical form or chemical composition of
hazardous waste so as to render it nonhazardous.

(35) The term ‘‘virgin material’’ means a raw material, includ-
ing previously unused copper, aluminum, lead, zinc, iron, or other
metal or metal ore, any undeveloped resource that is, or with new
technology will become, a source of raw materials.

(36) The term ‘‘used oil’’ means any oil which has been—
(A) refined from crude oil,
(B) used, and
(C) as a result of such use, contaminated by physical or

chemical impurities.
(37) The term ‘‘recycled oil’’ means any used oil which is re-

used, following its original use, for any purpose (including the pur-
pose for which the oil was originally used). Such term includes oil
which is re-refined, reclaimed, burned, or reprocessed.

(38) The term ‘‘lubricating oil’’ means the fraction of crude oil
which is sold for purposes of reducing friction in any industrial or
mechanical device. Such term includes re-refined oil.

(39) The term ‘‘re-refined oil’’ means used oil from which the
physical and chemical contaminants acquired through previous use
have been removed through a refining process.

(40) Except as otherwise provided in this paragraph, the term
‘‘medical waste’’ means any solid waste which is generated in the
diagnosis, treatment, or immunization of human beings or animals,
in research pertaining thereto, or in the production or testing of
biologicals. Such term does not include any hazardous waste identi-
fied or listed under subtitle C or any household waste as defined
in regulations under subtitle C.

(41) The term ‘‘mixed waste’’ means waste that contains
both hazardous waste and source, special nuclear, or by-prod-
uct material subject to the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.).

[42 U.S.C. 6903]

GOVERNMENTAL COOPERATION

SEC. 1005. (a) INTERSTATE COOPERATION.—The provisions of
this Act to be carried out by States may be carried out by inter-
state agencies and provisions applicable to States may apply to
interstate regions where such agencies and regions have been es-
tablished by the respective States and approved by the Adminis-
trator. In any such case, action required to be taken by the Gov-
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ernor of a State, respecting regional designation shall be required
to be taken by the Governor of each of the respective States with
respect to so much of the interstate region as is within the jurisdic-
tion of that State.

(b) CONSENT OF CONGRESS TO COMPACTS.—The consent of the
Congress is hereby given to two or more States to negotiate and
enter into agreements or compacts, not in conflict with any law or
treaty of the United States, for—

(1) cooperative effort and mutual assistance for the man-
agement of solid waste or hazardous waste (or both) and the
enforcement of their respective laws relating thereto, and

(2) the establishment of such agencies, joint or otherwise,
as they may deem desirable for making effective such agree-
ments or compacts.

No such agreement or compact shall be binding or obligatory upon
any State a party thereto unless it is agreed upon by all parties
to the agreement and until it has been approved by the Adminis-
trator and the Congress.
[42 U.S.C. 6904]

APPLICATION OF ACT AND INTEGRATION WITH OTHER ACTS

SEC. 1006. (a) APPLICATION OF ACT.—Nothing in this Act shall
be construed to apply to (or to authorize any State, interstate, or
local authority to regulate) any activity or substance which is sub-
ject to the Federal Water Pollution Control Act (33 U.S.C. 1151 and
following), the Safe Drinking Water Act (42 U.S.C. 300f and fol-
lowing), the Marine Protection, Research and Sanctuaries Act of
1972 (33 U.S.C. 1401 and following), or the Atomic Energy Act of
1954 (42 U.S.C. 2011 and following) except to the extent that such
application (or regulation) is not inconsistent with the require-
ments of such Acts.

(b) INTEGRATION WITH OTHER ACTS.—(1) The Administrator
shall integrate all provisions of this Act for purposes of administra-
tion and enforcement and shall avoid duplication, to the maximum
extent practicable, with the appropriate provisions of the Clean Air
Act (42 U.S.C. 1857 and following), the Federal Water Pollution
Control Act (33 U.S.C. 1151 and following), the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 135 and following), the
Safe Drinking Water Act (42 U.S.C. 300f and following), the Ma-
rine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C.
1401 and following) and such other Acts of Congress as grant regu-
latory authority to the Administrator. Such integration shall be ef-
fected only to the extent that it can be done in a manner consistent
with the goals and policies expressed in this Act and in the other
acts referred to in this subsection.

(2)(A) As promptly as practicable after the date of the enact-
ment of the Hazardous and Solid Waste Amendments of 1984, the
Administrator shall submit a report describing—

(i) the current data and information available on emissions
of polychlorinated dibenzo-p-dioxins from resource recovery fa-
cilities burning municipal solid waste;

(ii) any significant risks to human health posed by these
emissions; and
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(iii) operating practices appropriate for controlling these
emissions.
(B) Based on the report under subparagraph (A) and on any fu-

ture information on such emissions, the Administrator may publish
advisories or guidelines regarding the control of dioxin emissions
from such facilities. Nothing in this paragraph shall be construed
to preempt or otherwise affect the authority of the Administrator
to promulgate any regulations under the Clean Air Act regarding
emissions of polychlorinated dibenzo-p-dioxins.

(3) Notwithstanding any other provisions of law, in developing
solid waste plans, it is the intention of this Act that in determining
the size of a waste-to-energy facility, adequate provisions shall be
given to the present and reasonably anticipated future needs, in-
cluding those needs created by thorough implementation of section
6002(h), of the recycling and resource recovery interests within the
area encompassed by the solid waste plan.

(c) INTEGRATION WITH THE SURFACE MINING CONTROL AND
RECLAMATION ACT OF 1977.—(1) No later than 90 days after the
date of enactment of the Solid Waste Disposal Act Amendments of
1980, the Administrator shall review any regulations applicable to
the treatment, storage, or disposal of any coal mining wastes or
overburden promulgated by the Secretary of the Interior under the
Surface Mining and Reclamation Act of 1977. If the Administrator
determines that any requirement of final regulations promulgated
under any section of subtitle C relating to mining wastes or over-
burden is not adequately addressed in such regulations promul-
gated by the Secretary, the Administrator shall promptly transmit
such determination, together with suggested revisions and sup-
porting documentation, to the Secretary.

(2) The Secretary of the Interior shall have exclusive responsi-
bility for carrying out any requirement of subtitle C of this Act
with respect to coal mining wastes or overburden for which a sur-
face coal mining and reclamation permit is issued or approved
under the Surface Mining Control and Reclamation Act of 1977.
The Secretary shall, with the concurrence of the Administrator,
promulgate such regulations as may be necessary to carry out the
purposes of this subsection and shall integrate such regulations
with regulations promulgated under the Surface Mining Control
and Reclamation Act of 1977.
[42 U.S.C. 6905]

FINANCIAL DISCLOSURE

SEC. 1007. (a) STATEMENT.—Each officer or employee of the
Administrator who—

(1) performs any function or duty under this Act; and
(2) has any known financial interest in any person who ap-

plies for or receives financial assistance under this Act
shall, beginning on February 1, 1977, annually file with the Admin-
istrator a written statement concerning all such interests held by
such officer or employee during the preceding calendar year. Such
statement shall be available to the public.

(b) ACTION BY ADMINISTRATOR.—The Administrator shall—
(1) act within ninety days after the date of enactment of

this Act—
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(A) to define the term ‘‘known financial interest’’ for
purposes of subsection (a) of this section; and

(B) to establish the methods by which the requirement
to file written statements specified in subsection (a) of this
section will be monitored and enforced, including appro-
priate provision for the filing by such officers and employ-
ees of such statements and the review by the Adminis-
trator of such statements; and
(2) report to the Congress on June 1, 1978, and of each

succeeding calendar year with respect to such disclosures and
the actions taken in regard thereto during the preceding cal-
endar year.
(c) EXEMPTION.—In the rules prescribed under subsection (b) of

this section, the Administrator may identify specific positions with-
in the Environmental Protection Agency which are of a non-
policymaking nature and provide that officers or employees occu-
pying such positions shall be exempt from the requirements of this
section.

(d) PENALTY.—Any officer or employee who is subject to, and
knowingly violates, this section shall be fined not more than $2,500
or imprisoned not more than one year, or both.
[42 U.S.C. 6906]

SOLID WASTE MANAGEMENT INFORMATION AND GUIDELINES

SEC. 1008. (a) GUIDELINES.—Within one year of enactment of
this section, and from time to time thereafter, the Administrator
shall, in cooperation with appropriate Federal, State, municipal,
and intermunicipal agencies, and in consultation with other inter-
ested persons, and after public hearings, develop and publish sug-
gested guidelines for solid waste management. Such suggested
guidelines shall—

(1) provide a technical and economic description of the
level of performance that can be attained by various available
solid waste management practices (including operating prac-
tices) which provide for the protection of public health and the
environment;

(2) not later than two years after the enactment of this
section, describe levels of performance, including appropriate
methods and degrees of control, that provide at a minimum for
(A) protection of public health and welfare; (B) protection of
the quality of ground waters and surface waters from
leachates; (C) protection of the quality of surface waters from
runoff through compliance with effluent limitations under the
Federal Water Pollution Control Act, as amended; (D) protec-
tion of ambient air quality through compliance with new
source performance standards or requirements of air quality
implementation plans under the Clean Air Act, as amended;
(E) disease and vector control; (F) safety; and (G) esthetics; and

(3) provide minimum criteria to be used by the States to
define those solid waste management practices which con-
stitute the open dumping of solid waste or hazardous waste
and are to be prohibited under subtitle D of this Act.

Where appropriate, such suggested guidelines also shall include
minimum information for use in deciding the adequate location, de-
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1 Section 307(b) of the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 6911a) provides:

(b) The Assistant Administrator of the Environmental Protection Agency appointed to head
the Office of Solid Waste shall be in addition to the five Assistant Administrators of the Envi-
ronmental Protection Agency provided for in section 1(d) of Reorganization Plan Numbered 3
of 1970 and the additional Assistant Administrator provided by the Toxic Substances Control
Act, shall be appointed by the President by and with the advice and consent of the Senate.

sign, and construction of facilities associated with solid waste man-
agement practices, including the consideration of regional, geo-
graphic, demographic, and climatic factors.

(b) NOTICE.—The Administrator shall notify the Committee on
Environment and Public Works of the Senate and the Committee
on Energy and Commerce of the House of Representatives a rea-
sonable time before publishing any suggested guidelines or pro-
posed regulations under this Act of the content of such proposed
suggested guidelines or proposed regulations under this Act.
[42 U.S.C. 6907]

Subtitle B—Office of Solid Waste; Authorities of the Administrator

OFFICE OF SOLID WASTE AND INTERAGENCY COORDINATING
COMMITTEE

SEC. 2001. (a) OFFICE OF SOLID WASTE.—The Administrator
shall establish within the Environmental Protection Agency an Of-
fice of Solid Waste (hereinafter referred to as the ‘‘Office’’) to be
headed by an Assistant Administrator of the Environmental Protec-
tion Agency. The duties and responsibilities (other than duties and
responsibilities relating to research and development) of the Ad-
ministrator under this Act (as modified by applicable reorganiza-
tion plans) shall be carried out through the Office. 1

(b) INTERAGENCY COORDINATING COMMITTEE.—(1) There is
hereby established an Interagency Coordinating Committee on Fed-
eral Resource Conservation and Recovery Activities which shall
have the responsibility for coordinating all activities dealing with
resource conservation and recovery from solid waste carried out by
the Environmental Protection Agency, the Department of Energy,
the Department of Commerce, and all other Federal agencies which
conduct such activities pursuant to this or any other Act. For pur-
poses of this subsection, the term ‘‘resource conservation and recov-
ery activities’’ shall include, but not be limited to, all research, de-
velopment and demonstration projects on resource conservation or
energy, or material, recovery from solid waste, and all technical or
financial assistance for State or local planning for, or implementa-
tion of, projects related to resource conservation or energy or mate-
rial, recovery from solid waste. The Committee shall be chaired by
the Administrator of the Environmental Protection Agency or such
person as the Administrator may designate. Members of the Com-
mittee shall include representatives of the Department of Energy,
the Department of Commerce, the Department of the Treasury, and
each other Federal agency which the Administrator determines to
have programs or responsibilities affecting resource conservation or
recovery.

(2) The Interagency Coordinating Committee shall include
oversight of the implementation of—
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1 The reference in section 2002(a)(5) to the National Bureau of Standards is deemed to refer
to the National Institute of Standards and Technology, pursuant to section 5115(c) of Public Law
100–418.

(A) the May 1979 Memorandum of Understanding on En-
ergy Recovery from Municipal Solid Waste between the Envi-
ronmental Protection Agency and the Department of Energy;

(B) the May 30, 1978, Interagency Agreement between the
Department of Commerce and the Environmental Protection
Agency on the Implementation of the Resource Conservation
and Recovery Act; and

(C) any subsequent agreements between these agencies or
other Federal agencies which address Federal resource recov-
ery or conservation activities.
(3) The Interagency Coordinating Committee shall submit to

the Congress by March 1, 1981, and on March 1 each year there-
after, a five-year action plan for Federal resource conservation or
recovery activities which shall identify means and propose pro-
grams to encourage resource conservation or material and energy
recovery and increase private and municipal investment in re-
source conservation or recovery systems, especially those which
provide for material conservation or recovery as well as energy con-
servation or recovery. Such plan shall describe, at a minimum, a
coordinated and nonduplicatory plan for resource recovery and con-
servation activities for the Environmental Protection Agency, the
Department of Energy, the Department of Commerce, and all other
Federal agencies which conduct such activities.
[42 U.S.C. 6911]

AUTHORITIES OF ADMINISTRATOR

SEC. 2002. (a) AUTHORITIES.—In carrying out this Act, the Ad-
ministrator is authorized to—

(1) prescribe, in consultation with Federal, State, and re-
gional authorities, such regulations as are necessary to carry
out his functions under this Act;

(2) consult with or exchange information with other Fed-
eral agencies undertaking research, development, demonstra-
tion projects, studies, or investigations relating to solid waste;

(3) provide technical and financial assistance to States or
regional agencies in the development and implementation of
solid waste plans and hazardous waste management programs;

(4) consult with representatives of science, industry, agri-
culture, labor, environmental protection and consumer organi-
zations, and other groups, as he deems advisable;

(5) utilize the information, facilities, personnel and other
resources of Federal agencies, including the National Bureau of
Standards 1 and the National Bureau of the Census, on a reim-
bursable basis, to perform research and analyses and conduct
studies and investigations related to resource recovery and con-
servation and to otherwise carry out the Administrator’s func-
tions under this Act; and

(6) to delegate to the Secretary of Transportation the per-
formance of any inspection or enforcement function under this
Act relating to the transportation of hazardous waste where
such delegation would avoid unnecessary duplication of activity
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and would carry out the objectives of this Act and of the Haz-
ardous Materials Transportation Act.
(b) REVISION OF REGULATIONS.—Each regulation promulgated

under this Act shall be reviewed and, where necessary, revised not
less frequently than every three years.

(c) CRIMINAL INVESTIGATIONS.—In carrying out the provisions
of this Act, the Administrator, and duly-designated agents and em-
ployees of the Environmental Protection Agency, are authorized to
initiate and conduct investigations under the criminal provisions of
this Act, and to refer the results of these investigations to the At-
torney General for prosecution in appropriate cases.
[42 U.S.C. 6912]

RESOURCE RECOVERY AND CONSERVATION PANELS

SEC. 2003. The Administrator shall provide teams of personnel,
including Federal, State, and local employees or contractors (here-
inafter referred to as ‘‘Resource Conservation and Recovery Pan-
els’’) to provide Federal agencies, States and local governments
upon request with technical assistance on solid waste management,
resource recovery, and resource conservation. Such teams shall in-
clude technical, marketing, financial, and institutional specialists,
and the services of such teams shall be provided without charge to
States or local governments.
[42 U.S.C. 6913]

GRANTS FOR DISCARDED TIRE DISPOSAL

SEC. 2004. (a) GRANTS.—The Administrator shall make avail-
able grants equal to 5 percent of the purchase price of tire shred-
ders (including portable shredders attached to tire collection
trucks) to those eligible applicants best meeting criteria promul-
gated under this section. An eligible applicant may be any private
purchaser, public body, or public-private joint venture. Criteria for
receiving grants shall be promulgated under this section and shall
include the policy to offer any private purchaser the first option to
receive a grant, the policy to develop widespread geographic dis-
tribution of tire shredding facilities, the need for such facilities
within a geographic area, and the projected risk and viability of
any such venture. In the case of an application under this section
from a public body, the Administrator shall first make a determina-
tion that there are no private purchasers interested in making an
application before approving a grant to a public body.

(b) AUTHORIZATION.—There is authorized to be appropriated
$750,000 for each of the fiscal years 1978 and 1979 to carry out
this section.
[42 U.S.C. 6914]

LABELING OF CERTAIN OIL

SEC. 2005. For purposes of any provision of law which requires
the labeling of commodities, lubricating oil shall be treated as law-
fully labeled only if it bears the following statement, prominently
displayed:
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‘‘DON’T POLLUTE—CONSERVE RESOURCES; RETURN USED
OIL TO COLLECTION CENTERS’’.

[42 U.S.C. 6914a]

ANNUAL REPORT

SEC. 2006. The Administrator shall transmit to the Congress
and the President, not later than ninety days after the end of each
fiscal year, a comprehensive and detailed report on all activities of
the Office during the preceding fiscal year. Each such report shall
include—

(1) a statement of specific and detailed objectives for the
activities and programs conducted and assisted under this Act;

(2) statements of the Administrator’s conclusions as to the
effectiveness of such activities and programs in meeting the
stated objectives and the purposes of this Act, measured
through the end of such fiscal year;

(3) a summary of outstanding solid waste problems con-
fronting the Administration, in order of priority;

(4) recommendations with respect to such legislation which
the Administrator deems necessary or desirable to assist in
solving problems respecting solid waste;

(5) all other information required to be submitted to the
Congress pursuant to any other provision of this Act; and

(6) the Administrator’s plans for activities and programs
respecting solid waste during the next fiscal year.

[42 U.S.C. 6915]

GENERAL AUTHORIZATION

SEC. 2007. (a) GENERAL ADMINISTRATION.—There are author-
ized to be appropriated to the Administrator for the purpose of car-
rying out the provisions of this Act, $35,000,000 for the fiscal year
ending September 30, 1977, $38,000,000 for the fiscal year ending
September 30, 1978, $42,000,000 for the fiscal year ending Sep-
tember 30, 1979, $70,000,000 for the fiscal year ending September
30, 1980, $80,000,000 for the fiscal year ending September 30,
1981, $80,000,000 for the fiscal year ending September 30, 1982,
$70,000,000 for the fiscal year ending September 30, 1985,
$80,000,000 for the fiscal year ending September 30, 1986,
$80,000,000 for the fiscal year ending September 30, 1987, and
$80,000,000 for the fiscal year 1988.

(b) RESOURCE RECOVERY AND CONSERVATION PANELS.—Not
less than 20 percent of the amount appropriated under subsection
(a), or $5,000,000 per fiscal year, whichever is less, shall be used
only for purposes of Resource Recovery and Conservation Panels
established under section 2003 (including travel expenses incurred
by such panels in carrying out their functions under this Act).

(c) HAZARDOUS WASTE.—Not less than 30 percent of the
amount appropriated under subsection (a) shall be used only for
purposes of carrying out subtitle C of this Act (relating to haz-
ardous waste) other than section 3011.

(d) STATE AND LOCAL SUPPORT.—Not less than 25 per centum
of the total amount appropriated under this title, up to the amount
authorized in section 4008(a)(1), shall be used only for purposes of
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support to State, regional, local, and interstate agencies in accord-
ance with subtitle D of this Act other than section 4008(a)(2) or
4009.

(e) CRIMINAL INVESTIGATORS.—There is authorized to be appro-
priated to the Administrator $3,246,000 for the fiscal year 1985,
$2,408,300 for the fiscal year 1986, $2,529,000 for the fiscal year
1987, and $2,529,000 for the fiscal year 1988 to be used—

(1) for additional officers or employees of the Environ-
mental Protection Agency authorized by the Administrator to
conduct criminal investigations (to investigate, or supervise the
investigation of, any activity for which a criminal penalty is
provided) under this Act; and

(2) for support costs for such additional officers or employ-
ees.
(f) UNDERGROUND STORAGE TANKS.—(1) There are authorized

to be appropriated to the Administrator for the purpose of carrying
out the provisions of subtitle I (relating to regulation of under-
ground storage tanks), $10,000,000 for each of the fiscal years 1985
through 1988.

(2) There is authorized to be appropriated $25,000,000 for each
of the fiscal years 1985 through 1988 to be used to make grants
to the States for purposes of assisting the States in the develop-
ment and implementation of approved State underground storage
tank release detection, prevention, and correction programs under
subtitle I.
[42 U.S.C. 6916]

OFFICE OF OMBUDSMAN

SEC. 2008. (a) ESTABLISHMENT; FUNCTIONS.—The Adminis-
trator shall establish an Office of Ombudsman, to be directed by an
Ombudsman. It shall be the function of the Office of Ombudsman
to receive individual complaints, grievances, requests for informa-
tion submitted by any person with respect to any program or re-
quirement under this Act.

(b) AUTHORITY TO RENDER ASSISTANCE.—The Ombudsman
shall render assistance with respect to the complaints, grievances,
and requests submitted to the Office of Ombudsman, and shall
make appropriate recommendations to the Administrator.

(c) EFFECT ON PROCEDURES FOR GRIEVANCES, APPEALS, OR AD-
MINISTRATIVE MATTERS.—The establishment of the Office of Om-
budsman shall not affect any procedures for grievances, appeals, or
administrative matters in any other provision of this Act, any other
provision of law, or any Federal regulation.

(d) TERMINATION.—The Office of the Ombudsman shall cease to
exist 4 years after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984.
[42 U.S.C. 6917]

Subtitle C—Hazardous Waste Management

IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

SEC. 3001. (a) CRITERIA FOR IDENTIFICATION OR LISTING.—Not
later than eighteen months after the date of the enactment of this
Act, the Administrator shall, after notice and opportunity for public
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hearing, and after consultation with appropriate Federal and State
agencies, develop and promulgate criteria for identifying the char-
acteristics of hazardous waste, and for listing hazardous waste,
which should be subject to the provisions of this subtitle, taking
into account toxicity, persistence, and degradability in nature, po-
tential for accumulation in tissue, and other related factors such as
flammability, corrosiveness, and other hazardous characteristics.
Such criteria shall be revised from time to time as may be appro-
priate.

(b)(1) IDENTIFICATION AND LISTING.—Not later than eighteen
months after the date of enactment of this section, and after notice
and opportunity for public hearing, the Administrator shall promul-
gate regulations identifying the characteristics of hazardous waste,
and listing particular hazardous wastes (within the meaning of sec-
tion 1004(5)), which shall be subject to the provisions of this sub-
title. Such regulations shall be based on the criteria promulgated
under subsection (a) and shall be revised from time to time there-
after as may be appropriate. The Administrator, in cooperation
with the Agency for Toxic Substances and Disease Registry and the
National Toxicology Program, shall also identify or list those haz-
ardous wastes which shall be subject to the provisions of this sub-
title solely because of the presence in such wastes of certain con-
stituents (such as identified carcinogens, mutagens, or teratagens)
at levels in excess of levels which endanger human health.

(2)(A) Notwithstanding the provisions of paragraph (1) of this
subsection, drilling fluids, produced waters, and other wastes asso-
ciated with the exploration, development, or production of crude oil
or natural gas or geothermal energy shall be subject only to exist-
ing State or Federal regulatory programs in lieu of subtitle C until
at least 24 months after the date of enactment of the Solid Waste
Disposal Act Amendments of 1980 and after promulgation of the
regulations in accordance with subparagraphs (B) and (C) of this
paragraph. It is the sense of the Congress that such State or Fed-
eral programs should include, for waste disposal sites which are to
be closed, provisions requiring at least the following:

(i) The identification through surveying, platting, or other
measures, together with recordation of such information on the
public record, so as to assure that the location where such
wastes are disposed of can be located in the future; except how-
ever, that no such surveying, platting, or other measure identi-
fying the location of a disposal site for drilling fluids and asso-
ciated wastes shall be required if the distance from the dis-
posal site to the surveyed or platted location to the associated
well is less than two hundred lineal feet; and

(ii) A chemical and physical analysis of a produced water
and a composition of a drilling fluid suspected to contain a haz-
ardous material, with such information to be acquired prior to
closure and to be placed on the public record.
(B) Not later than six months after completion and submission

of the study required by section 8002(m) of this Act, the Adminis-
trator shall, after public hearings and opportunity for comment, de-
termine either to promulgate regulations under this subtitle for
drilling fluids, produced waters, and other wastes associated with
the exploration, development, or production of crude oil or natural
gas or geothermal energy or that such regulations are unwar-
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ranted. The Administrator shall publish his decision in the Federal
Register accompanied by an explanation and justification of the
reasons for it. In making the decision under this paragraph, the
Administrator shall utilize the information developed or accumu-
lated pursuant to the study required under section 8002(m).

(C) The Administrator shall transmit his decision, along with
any regulations, if necessary, to both Houses of Congress. Such reg-
ulations shall take effect only when authorized by Act of Congress.

(3)(A) Notwithstanding the provisions of paragraph (1) of this
subsection, each waste listed below shall, except as provided in
subparagraph (B) of this paragraph, be subject only to regulation
under other applicable provisions of Federal or State law in lieu of
this subtitle until at least six months after the date of submission
of the applicable study required to be conducted under subsection
(f), (n), (o), or (p) of section 8002 of this Act and after promulgation
of regulations in accordance with subparagraph (C) of this para-
graph:

(i) Fly ash waste, bottom ash waste, slag waste, and flue
gas emission control waste generated primarily from the com-
bustion of coal or other fossil fuels.

(ii) Solid waste from the extraction, beneficiation, and
processing of ores and minerals, including phosphate rock and
overburden from the mining of uranium ore.

(iii) Cement kiln dust waste.
(B)(i) Owners and operators of disposal sites for wastes listed

in subparagraph (A) may be required by the Administrator,
through regulations prescribed under authority of section 2002 of
this Act—

(I) as to disposal sites for such wastes which are to be
closed, to identify the locations of such sites through surveying,
platting, or other measures, together with recordation of such
information on the public record, to assure that the locations
where such wastes are disposed of are known and can be lo-
cated in the future, and

(II) to provide chemical and physical analysis and composi-
tion of such wastes, based on available information, to be
placed on the public record.
(ii)(I) In conducting any study under subsection (f), (n), (o), or

(p) of section 8002 of this Act, any officer, employee, or authorized
representative of the Environmental Protection Agency, duly des-
ignated by the Administrator, is authorized, at reasonable times
and as reasonably necessary for the purposes of such study, to
enter any establishment where any waste subject to such study is
generated, stored, treated, disposed of, or transported from; to in-
spect, take samples, and conduct monitoring and testing; and to
have access to and copy records relating to such waste. Each such
inspection shall be commenced and completed with reasonable
promptness. If the officer, employee, or authorized representative
obtains any samples prior to leaving the premises, he shall give to
the owner, operator, or agent in charge a receipt describing the
sample obtained and if requested a portion of each such sample
equal in volume or weight to the portion retained. If any analysis
is made of such samples, or monitoring and testing performed, a
copy of the results shall be furnished promptly to the owner, oper-
ator, or agent in charge.
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(II) Any records, reports, or information obtained from any per-
son under subclause (I) shall be available to the public, except that
upon a showing satisfactory to the Administrator by any person
that records, reports, or information, or particular part thereof, to
which the Administrator has access under this subparagraph if
made public, would divulge information entitled to protection under
section 1905 of title 18 of the United States Code, the Adminis-
trator shall consider such information or particular portion thereof
confidential in accordance with the purposes of that section, except
that such record, report, document, or information may be disclosed
to other officers, employees, or authorized representatives of the
United States concerned with carrying out this Act. Any person not
subject to the provisions of section 1905 of title 18 of the United
States Code who knowingly and willfully divulges or discloses any
information entitled to protection under this subparagraph shall,
upon conviction, be subject to a fine of not more than $5,000 or to
imprisonment not to exceed one year, or both.

(iii) The Administrator may prescribe regulations, under the
authority of this Act, to prevent radiation exposure which presents
an unreasonable risk to human health from the use in construction
or land reclamation (with or without revegetation) of (I) solid waste
from the extraction, beneficiation, and processing of phosphate rock
or (II) overburden from the mining of uranium ore.

(iv) Whenever on the basis of any information the Adminis-
trator determines that any person is in violation of any require-
ment of this subparagraph, the Administrator shall give notice to
the violator of his failure to comply with such requirement. If such
violation extends beyond the thirtieth day after the Administrator’s
notification, the Administrator may issue an order requiring com-
pliance within a specified time period or the Administrator may
commence a civil action in the United States district court in the
district in which the violation occurred for appropriate relief, in-
cluding a temporary or permanent injunction.

(C) Not later than six months after the date of submission of
the applicable study required to be conducted under subsection (f),
(n), (o), or (p), of section 8002 of this Act, the Administrator shall,
after public hearings and opportunity for comment, either deter-
mine to promulgate regulations under this subtitle for each waste
listed in subparagraph (A) of this paragraph or determine that
such regulations are unwarranted. The Administrator shall publish
his determination, which shall be based on information developed
or accumulated pursuant to such study, public hearings, and com-
ment, in the Federal Register accompanied by an explanation and
justification of the reasons for it.

(c) PETITION BY STATE GOVERNOR.—At any time after the date
eighteen months after the enactment of this title, the Governor of
any State may petition the Administrator to identify or list a mate-
rial as a hazardous waste. The Administrator shall act upon such
petition within ninety days following his receipt thereof and shall
notify the Governor of such action. If the Administrator denies such
petition because of financial considerations, in providing such no-
tice to the Governor he shall include a statement concerning such
considerations.

(d) SMALL QUANTITY GENERATOR WASTE.—(1) By March 31,
1986, the Administrator shall promulgate standards under sections
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3002, 3003, and 3004 for hazardous waste generated by a generator
in a total quantity of hazardous waste greater than one hundred
kilograms but less than one thousand kilograms during a calendar
month.

(2) The standards referred to in paragraph (1), including stand-
ards applicable to the legitimate use, reuse, recycling, and reclama-
tion of such wastes, may vary from the standards applicable to haz-
ardous waste generated by larger quantity generators, but such
standards shall be sufficient to protect human health and the envi-
ronment.

(3) Not later than two hundred and seventy days after the en-
actment of the Hazardous and Solid Waste Amendments of 1984
any hazardous waste which is part of a total quantity generated by
a generator generating greater than one hundred kilograms but
less than one thousand kilograms during one calendar month and
which is shipped off the premises on which such waste is generated
shall be accompanied by a copy of the Environmental Protection
Agency Uniform Hazardous Waste Manifest form signed by the
generator. This form shall contain the following information:

(A) the name and address of the generator of the waste;
(B) the United States Department of Transportation de-

scription of the waste, including the proper shipping name,
hazard class, and identification number (UN/NA), if applicable;

(C) the number and type of containers;
(D) the quantity of waste being transported; and
(E) the name and address of the facility designated to re-

ceive the waste.
If subparagraph (B) is not applicable, in lieu of the description re-
ferred to in such subparagraph (B), the form shall contain the En-
vironmental Protection Agency identification number, or a generic
description of the waste, or a description of the waste by hazardous
waste characteristic. Additional requirements related to the mani-
fest form shall apply only if determined necessary by the Adminis-
trator to protect human health and the environment.

(4) The Administrator’s responsibility under this subtitle to
protect human health and the environment may require the pro-
mulgation of standards under this subtitle for hazardous wastes
which are generated by any generator who does not generate more
than one hundred kilograms of hazardous waste in a calendar
month.

(5) Until the effective date of standards required to be promul-
gated under paragraph (1), any hazardous waste identified or listed
under this section generated by any generator during any calendar
month in a total quantity greater than one hundred kilograms but
less than one thousand kilograms, which is not treated, stored, or
disposed of at a hazardous waste treatment, storage, or disposal fa-
cility with a permit under section 3005, shall be disposed of only
in a facility which is permitted, licensed, or registered by a State
to manage municipal or industrial solid waste.

(6) Standards promulgated as provided in paragraph (1) shall,
at a minimum, require that all treatment, storage, or disposal of
hazardous wastes generated by generators referred to in paragraph
(1) shall occur at a facility with interim status or a permit under
this subtitle, except that onsite storage of hazardous waste gen-
erated by a generator generating a total quantity of hazardous
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waste greater than one hundred kilograms, but less than one thou-
sand kilograms during a calendar month, may occur without the
requirement of a permit for up to one hundred and eighty days.
Such onsite storage may occur without the requirement of a permit
for not more than six thousand kilograms for up to two hundred
and seventy days if such generator must ship or haul such waste
over two hundred miles.

(7)(A) Nothing in this subsection shall be construed to affect or
impair the validity of regulations promulgated by the Secretary of
Transportation pursuant to the Hazardous Materials Transpor-
tation Act.

(B) Nothing in this subsection shall be construed to affect,
modify, or render invalid any requirements in regulations promul-
gated prior to January 1, 1983 applicable to any acutely hazardous
waste identified or listed under section 3001 which is generated by
any generator during any calendar month in a total quantity less
than one thousand kilograms.

(8) Effective March 31, 1986, unless the Administrator promul-
gates standards as provided in paragraph (1) of this subsection
prior to such date, hazardous waste generated by any generator in
a total quantity greater than one hundred kilograms but less than
one thousand kilograms during a calendar month shall be subject
to the following requirements until the standards referred to in
paragraph (1) of this subsection have become effective:

(A) the notice requirements of paragraph (3) of this sub-
section shall apply and in addition, the information provided in
the form shall include the name of the waste transporters and
the name and address of the facility designated to receive the
waste;

(B) except in the case of the onsite storage referred to in
paragraph (6) of this subsection, the treatment, storage, or dis-
posal of such waste shall occur at a facility with interim status
or a permit under this subtitle;

(C) generators of such waste shall file manifest exception
reports as required of generators producing greater amounts of
hazardous waste per month except that such reports shall be
filed by January 31, for any waste shipment occurring in the
last half of the preceding calendar year, and by July 31, for
any waste shipment occurring in the first half of the calendar
year; and

(D) generators of such waste shall retain for three years a
copy of the manifest signed by the designated facility that has
received the waste.

Nothing in this paragraph shall be construed as a determination of
the standards appropriate under paragraph (1).

(9) The last sentence of section 3010(b) shall not apply to regu-
lations promulgated under this subsection.

(e) SPECIFIED WASTES.—(1) Not later than 6 months after the
date of enactment of the Hazardous and Solid Waste Amendments
of 1984, the Administrator shall, where appropriate, list under sub-
section (b)(1), additional wastes containing chlorinated dioxins or
chlorinated-dibenzofurans. Not later than one year after the date
of enactment of the Hazardous and Solid Waste Amendments of
1984, the Administrator shall, where appropriate, list under sub-
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section (b)(1) wastes containing remaining halogenated dioxins and
halogenated-dibenzofurans.

(2) Not later than fifteen months after the date of enactment
of the Hazardous and Solid Waste Amendments of 1984, the Ad-
ministrator shall make a determination of whether or not to list
under subsection (b)(1) the following wastes: Chlorinated
Aliphatics, Dioxin, Dimethyl Hydrazine, TDI (toluene diisocyanate),
Carbamates, Bromacil, Linuron, Organo-bromines, solvents, refin-
ing wastes, chlorinated aromatics, dyes and pigments, inorganic
chemical industry wastes, lithium batteries, coke byproducts, paint
production wastes, and coal slurry pipeline effluent.

(f) DELISTING PROCEDURES.—(1) When evaluating a petition to
exclude a waste generated at a particular facility from listing
under this section, the Administrator shall consider factors (includ-
ing additional constituents) other than those for which the waste
was listed if the Administrator has a reasonable basis to believe
that such additional factors could cause the waste to be a haz-
ardous waste. The Administrator shall provide notice and oppor-
tunity for comment on these additional factors before granting or
denying such petition.

(2)(A) To the maximum extent practicable the Administrator
shall publish in the Federal Register a proposal to grant or deny
a petition referred to in paragraph (1) within twelve months after
receiving a complete application to exclude a waste generated at a
particular facility from being regulated as a hazardous waste and
shall grant or deny such a petition within twenty-four months after
receiving a complete application.

(B) The temporary granting of such a petition prior to the en-
actment of the Hazardous and Solid Waste Amendments of 1984
without the opportunity for public comment and the full consider-
ation of such comments shall not continue for more than twenty-
four months after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984. If a final decision to grant or
deny such a petition has not been promulgated after notice and op-
portunity for public comment within the time limit prescribed by
the preceding sentence, any such temporary granting of such peti-
tion shall cease to be in effect.

(g) EP TOXICITY.—Not later than twenty-eight months after
the date of enactment of the Hazardous and Solid Waste Amend-
ments of 1984 the Administrator shall examine the deficiencies of
the extraction procedure toxicity characteristic as a predictor of the
leaching potential of wastes and make changes in the extraction
procedure toxicity characteristic, including changes in the leaching
media, as are necessary to insure that it accurately predicts the
leaching potential of wastes which pose a threat to human health
and the environment when mismanaged.

(h) ADDITIONAL CHARACTERISTICS.—Not later than two years
after the date of enactment of the Hazardous and Solid Waste
Amendments of 1984, the Administrator shall promulgate regula-
tions under this section identifying additional characteristics of
hazardous waste, including measures or indicators of toxicity.

(i) CLARIFICATION OF HOUSEHOLD WASTE EXCLUSION.—A re-
source recovery facility recovering energy from the mass burning of
municipal solid waste shall not be deemed to be treating, storing,



26Sec. 3002 SOLID WASTE DISPOSAL ACT

disposing of, or otherwise managing hazardous wastes for the pur-
poses of regulation under this subtitle, if—

(1) such facility—
(A) receives and burns only—

(i) household waste (from single and multiple
dwellings, hotels, motels, and other residential
sources), and

(ii) solid waste from commercial or industrial
sources that does not contain hazardous waste identi-
fied or listed under this section, and
(B) does not accept hazardous wastes identified or list-

ed under this section, and
(2) the owner or operator of such facility has established

contractual requirements or other appropriate notification or
inspection procedures to assure that hazardous wastes are not
received at or burned in such facility.

[42 U.S.C. 6921]

STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE

SEC. 3002. (a) IN GENERAL.—Not later than eighteen months
after the date of the enactment of this section, and after notice and
opportunity for public hearings and after consultation with appro-
priate Federal and State agencies, the Administrator shall promul-
gate regulations establishing such standards, applicable to genera-
tors of hazardous waste identified or listed under this subtitle, as
may be necessary to protect human health and the environment.
Such standards shall establish requirements respecting—

(1) recordkeeping practices that accurately identify the
quantities of such hazardous waste generated, the constituents
thereof which are significant in quantity or in potential harm
to human health or the environment, and the disposition of
such wastes;

(2) labeling practices for any containers used for the stor-
age, transport, or disposal of such hazardous waste such as
will identify accurately such waste;

(3) use of appropriate containers for such hazardous waste;
(4) furnishing of information on the general chemical com-

position of such hazardous waste to persons transporting,
treating, storing, or disposing of such wastes;

(5) use of a manifest system and any other reasonable
means necessary to assure that all such hazardous waste gen-
erated is designated for treatment, storage, or disposal in, and
arrives at, treatment, storage, or disposal facilities (other than
facilities on the premises where the waste is generated) for
which a permit has been issued as provided in this subtitle, or
pursuant to title I of the Marine Protection, Research, and
Sanctuaries Act (86 Stat. 1052); and

(6) submission of reports to the Administrator (or the State
agency in any case in which such agency carries out a permit
program pursuant to this subtitle) at least once every two
years, setting out—

(A) the quantities and nature of hazardous waste iden-
tified or listed under this subtitle that he has generated
during the year;
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1 The reference in section 3003(a)(3) to section 3002(5) should refer to section 3002(a)(5).
2 The reference in section 3003(b) to the Hazardous Materials Transportation Act is deemed

to refer to chapter 51 of title 49, United States Code, pursuant to section 6(b) of Public Law
103–272.

(B) the disposition of all hazardous waste reported
under subparagraph (A);

(C) the efforts undertaken during the year to reduce
the volume and toxicity of waste generated; and

(D) the changes in volume and toxicity of waste actu-
ally achieved during the year in question in comparison
with previous years, to the extent such information is
available for years prior to enactment of the Hazardous
and Solid Waste Amendments of 1984.

(b) WASTE MINIMIZATION.—Effective September 1, 1985, the
manifest required by subsection (a)(5) shall contain a certification
by the generator that—

(1) the generator of the hazardous waste has a program in
place to reduce the volume or quantity and toxicity of such
waste to the degree determined by the generator to be eco-
nomically practicable; and

(2) the proposed method of treatment, storage, or disposal
is that practicable method currently available to the generator
which minimizes the present and future threat to human
health and the environment.

[42 U.S.C. 6922]

STANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS WASTE

SEC. 3003. (a) STANDARDS.—Not later than eighteen months
after the date of enactment of this section, and after opportunity
for public hearings, the Administrator, after consultation with the
Secretary of Transportation and the States, shall promulgate regu-
lations establishing such standards, applicable to transporters of
hazardous waste identified or listed under this subtitle, as may be
necessary to protect human health and the environment. Such
standards shall include but need not be limited to requirements
respecting—

(1) recordkeeping concerning such hazardous waste trans-
ported, and their source and delivery points;

(2) transportation of such waste only if properly labeled;
(3) compliance with the manifest system referred to in sec-

tion 3002(5); 1 and
(4) transportation of all such hazardous waste only to the

hazardous waste treatment, storage, or disposal facilities
which the shipper designates on the manifest form to be a fa-
cility holding a permit issued under this subtitle, or pursuant
to title I of the Marine Protection, Research, and Sanctuaries
Act (86 Stat. 1052).
(b) COORDINATION WITH REGULATIONS OF SECRETARY OF

TRANSPORTATION.—In case of any hazardous waste identified or
listed under this subtitle which is subject to the Hazardous Mate-
rials Transportation Act (88 Stat. 2156; 49 U.S.C. 1801 and fol-
lowing), 2 the regulations promulgated by the Administrator under
this section shall be consistent with the requirements of such Act
and the regulations thereunder. The Administrator is authorized to
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1 The reference in section 3004(a)(2) to section 3002(5) should refer to section 3002(a)(5).

make recommendations to the Secretary of Transportation respect-
ing the regulations of such hazardous waste under the Hazardous
Materials Transportation Act and for addition of materials to be
covered by such Act.

(c) FUEL FROM HAZARDOUS WASTE.—Not later than two years
after the date of enactment of the Hazardous and Solid Waste
Amendments of 1984, and after opportunity for public hearing, the
Administrator shall promulgate regulations establishing standards,
applicable to transporters of fuel produced (1) from any hazardous
waste identified or listed under section 3001, or (2) from any haz-
ardous waste identified or listed under section 3001 and any other
material, as may be necessary to protect human health and the en-
vironment. Such standards may include any of the requirements
set forth in paragraphs (1) through (4) of subsection (a) as may be
appropriate.
[42 U.S.C. 6923]

STANDARDS APPLICABLE TO OWNERS AND OPERATORS OF HAZARDOUS
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES

SEC. 3004. (a) IN GENERAL.—Not later than eighteen months
after the date of enactment of this section, and after opportunity
for public hearings and after consultation with appropriate Federal
and State agencies, the Administrator shall promulgate regulations
establishing such performance standards, applicable to owners and
operators of facilities for the treatment, storage, or disposal of haz-
ardous waste identified or listed under this subtitle, as may be nec-
essary to protect human health and the environment. In estab-
lishing such standards the Administrator shall, where appropriate,
distinguish in such standards between requirements appropriate
for new facilities and for facilities in existence on the date of pro-
mulgation of such regulations. Such standards shall include, but
need not be limited to, requirements respecting—

(1) maintaining records of all hazardous wastes identified
or listed under this title which is treated, stored, or disposed
of, as the case may be, and the manner in which such wastes
were treated, stored, or disposed of;

(2) satisfactory reporting, monitoring, and inspection and
compliance with the manifest system referred to in section
3002(5); 1

(3) treatment, storage, or disposal of all such waste re-
ceived by the facility pursuant to such operating methods,
techniques, and practices as may be satisfactory to the Admin-
istrator;

(4) the location, design, and construction of such hazardous
waste treatment, disposal, or storage facilities;

(5) contingency plans for effective action to minimize unan-
ticipated damage from any treatment, storage, or disposal of
any such hazardous waste;

(6) the maintenance of operation of such facilities and re-
quiring such additional qualifications as to ownership, con-
tinuity of operation, training for personnel, and financial re-
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sponsibility (including financial responsibility for corrective ac-
tion) as may be necessary or desirable; and

(7) compliance with the requirements of section 3005 re-
specting permits for treatment, storage, or disposal.

No private entity shall be precluded by reason of criteria estab-
lished under paragraph (6) from the ownership or operation of fa-
cilities providing hazardous waste treatment, storage, or disposal
services where such entity can provide assurances of financial re-
sponsibility and continuity of operation consistent with the degree
and duration of risks associated with the treatment, storage, or dis-
posal of specified hazardous waste.

(b) SALT DOME FORMATIONS, SALT BED FORMATIONS, UNDER-
GROUND MINES AND CAVES.—(1) Effective on the date of the enact-
ment of the Hazardous and Solid Waste Amendments of 1984, the
placement of any noncontainerized or bulk liquid hazardous waste
in any salt dome formation, salt bed formation, underground mine,
or cave is prohibited until such time as—

(A) the Administrator has determined, after notice and op-
portunity for hearings on the record in the affected areas, that
such placement is protective of human health and the environ-
ment;

(B) the Administrator has promulgated performance and
permitting standards for such facilities under this subtitle,
and;

(C) a permit has been issued under section 3005(c) for the
facility concerned.
(2) Effective on the date of enactment of the Hazardous and

Solid Waste Amendments of 1984, the placement of any hazardous
waste other than a hazardous waste referred to in paragraph (1)
in a salt dome formation, salt bed formation, underground mine, or
cave is prohibited until such time as a permit has been issued
under section 3005(c) for the facility concerned.

(3) No determination made by the Administrator under sub-
section (d), (e), or (g) of this section regarding any hazardous waste
to which such subsection (d), (e), or (g) applies shall affect the pro-
hibition contained in paragraph (1) or (2) of this subsection.

(4) Nothing in this subsection shall apply to the Department
of Energy Waste Isolation Pilot Project in New Mexico.

(c) LIQUIDS IN LANDFILLS.—(1) Effective 6 months after the
date of the enactment of the Hazardous and Solid Waste Amend-
ments of 1984, the placement of bulk or noncontainerized liquid
hazardous waste or free liquids contained in hazardous waste
(whether or not absorbents have been added) in any landfill is pro-
hibited. Prior to such date the requirements (as in effect on April
30, 1983) promulgated under this section by the Administrator re-
garding liquid hazardous waste shall remain in force and effect to
the extent such requirements are applicable to the placement of
bulk or noncontainerized liquid hazardous waste, or free liquids
contained in hazardous waste, in landfills.

(2) Not later than fifteen months after the date of the enact-
ment of the Hazardous and Solid Waste Amendments of 1984, the
Administrator shall promulgate final regulations which—

(A) minimize the disposal of containerized liquid haz-
ardous waste in landfills, and
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(B) minimize the presence of free liquids in containerized
hazardous waste to be disposed of in landfills.

Such regulations shall also prohibit the disposal in landfills of liq-
uids that have been absorbed in materials that biodegrade or that
release liquids when compressed as might occur during routine
landfill operations. Prior to the date on which such final regula-
tions take effect, the requirements (as in effect on April 30, 1983)
promulgated under this section by the Administrator shall remain
in force and effect to the extent such requirements are applicable
to the disposal of containerized liquid hazardous waste, or free liq-
uids contained in hazardous waste, in landfills.

(3) Effective twelve months after the date of the enactment of
the Hazardous and Solid Waste Amendments of 1984, the place-
ment of any liquid which is not a hazardous waste in a landfill for
which a permit is required under section 3005(c) or which is oper-
ating pursuant to interim status granted under section 3005(e) is
prohibited unless the owner or operator of such landfill dem-
onstrates to the Administrator, or the Administrator determines,
that—

(A) the only reasonably available alternative to the place-
ment in such landfill is placement in a landfill or unlined sur-
face impoundment, whether or not permitted under section
3005(c) or operating pursuant to interim status under section
3005(e), which contains, or may reasonably be anticipated to
contain, hazardous waste; and

(B) placement in such owner or operator’s landfill will not
present a risk of contamination of any underground source of
drinking water.

As used in subparagraph (B), the term ‘‘underground source of
drinking water’’ has the same meaning as provided in regulations
under the Safe Drinking Water Act (title XIV of the Public Health
Service Act).

(4) No determination made by the Administrator under sub-
section (d), (e), or (g) of this section regarding any hazardous waste
to which such subsection (d), (e), or (g) applies shall affect the pro-
hibition contained in paragraph (1) of this subsection.

(d) PROHIBITIONS ON LAND DISPOSAL OF SPECIFIED WASTES.—
(1) Effective 32 months after the enactment of the Hazardous and
Solid Waste Amendments of 1984 (except as provided in subsection
(f) with respect to underground injection into deep injection wells),
the land disposal of the hazardous wastes referred to in paragraph
(2) is prohibited unless the Administrator determines the prohibi-
tion on one or more methods of land disposal of such waste is not
required in order to protect human health and the environment for
as long as the waste remains hazardous, taking into account—

(A) the long-term uncertainties associated with land dis-
posal,

(B) the goal of managing hazardous waste in an appro-
priate manner in the first instance, and

(C) the persistence, toxicity, mobility, and propensity to
bioaccumulate of such hazardous wastes and their hazardous
constituents.

For the purposes of this paragraph, a method of land disposal may
not be determined to be protective of human health and the envi-
ronment for a hazardous waste referred to in paragraph (2) (other
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than a hazardous waste which has complied with the pretreatment
regulations promulgated under subsection (m)), unless, upon appli-
cation by an interested person, it has been demonstrated to the Ad-
ministrator, to a reasonable degree of certainty, that there will be
no migration of hazardous constituents from the disposal unit or
injection zone for as long as the wastes remain hazardous.

(2) Paragraph (1) applies to the following hazardous wastes
listed or identified under section 3001:

(A) Liquid hazardous wastes, including free liquids associ-
ated with any solid or sludge, containing free cyanides at con-
centrations greater than or equal to 1,000 mg/l.

(B) Liquid hazardous wastes, including free liquids associ-
ated with any solid or sludge, containing the following metals
(or elements) or compounds of these metals (or elements) at
concentrations greater than or equal to those specified below:

(i) arsenic and/or compounds (as As) 500 mg/l;
(ii) cadmium and/or compounds (as Cd) 100 mg/l;
(iii) chromium (VI and/or compounds (as Cr VI)) 500

mg/l;
(iv) lead and/or compounds (as Pb) 500 mg/l;
(v) mercury and/or compounds (as Hg) 20 mg/l;
(vi) nickel and/or compounds (as Ni) 134 mg/l;
(vii) selenium and/or compounds (as Se) 100 mg/l; and
(viii) thallium and/or compounds (as Th) 130 mg/l.

(C) Liquid hazardous waste having a pH less than or equal
to two (2.0).

(D) Liquid hazardous wastes containing polychlorinated
biphenyls at concentrations greater than or equal to 50 ppm.

(E) Hazardous wastes containing halogenated organic com-
pounds in total concentration greater than or equal to 1,000
mg/kg.

When necessary to protect human health and the environment, the
Administrator shall substitute more stringent concentration levels
than the levels specified in subparagraphs (A) through (E).

(3) During the period ending forty-eight months after the date
of the enactment of the Hazardous and Solid Waste Amendments
of 1984, this subsection shall not apply to any disposal of contami-
nated soil or debris resulting from a response action taken under
section 104 or 106 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 or a corrective action re-
quired under this subtitle.

(e) SOLVENTS AND DIOXINS.—(1) Effective twenty-four months
after the date of enactment of the Hazardous and Solid Waste
Amendments of 1984 (except as provided in subsection (f) with re-
spect to underground injection into deep injection wells), the land
disposal of the hazardous wastes referred to in paragraph (2) is
prohibited unless the Administrator determines the prohibition of
one or more methods of land disposal of such waste is not required
in order to protect human health and the environment for as long
as the waste remains hazardous, taking into account the factors re-
ferred to in subparagraph (A) through (C) of subsection (d)(1). For
the purposes of this paragraph, a method of land disposal may not
be determined to be protective of human health and the environ-
ment for a hazardous waste referred to in paragraph (2) (other
than a hazardous waste which has complied with the pretreatment
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regulations promulgated under subsection (m)), unless upon appli-
cation by an interested person it has been demonstrated to the Ad-
ministrator, to a reasonable degree of certainty, that there will be
no migration of hazardous constituents from the disposal unit or
injection zone for as long as the wastes remain hazardous.

(2) The hazardous wastes to which the prohibition under para-
graph (1) applies are as follows—

(A) dioxin-containing hazardous wastes numbered F020,
F021, F022, and F023 (as referred to in the proposed rule pub-
lished by the Administrator in the Federal Register for April
4, 1983), and

(B) those hazardous wastes numbered F001, F002, F003,
F004, and F005 in regulations promulgated by the Adminis-
trator under section 3001 (40 C.F.R. 261.31 (July 1, 1983)), as
those regulations are in effect on July 1, 1983.
(3) During the period ending forty-eight months after the date

of the enactment of the Hazardous and Solid Waste Amendments
of 1984, this subsection shall not apply to any disposal of contami-
nated soil or debris resulting from a response action taken under
section 104 or 106 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 or a corrective action re-
quired under this subtitle.

(f) DISPOSAL INTO DEEP INJECTION WELLS; SPECIFIED SUB-
SECTION (d) WASTES; SOLVENTS AND DIOXINS.—(1) Not later than
forty-five months after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984, the Administrator shall com-
plete a review of the disposal of all hazardous wastes referred to
in paragraph (2) of subsection (d) and in paragraph (2) of sub-
section (e) by underground injection into deep injection wells.

(2) Within forty-five months after the date of the enactment of
the Hazardous and Solid Waste Amendments of 1984, the Adminis-
trator shall make a determination regarding the disposal by under-
ground injection into deep injection wells of the hazardous wastes
referred to in paragraph (2) of subsection (d) and the hazardous
wastes referred to in paragraph (2) of subsection (e). The Adminis-
trator shall promulgate final regulations prohibiting the disposal of
such wastes into such wells if it may reasonably be determined
that such disposal may not be protective of human health and the
environment for as long as the waste remains hazardous, taking
into account the factors referred to in subparagraphs (A) through
(C) of subsection (d)(1). In promulgating such regulations, the Ad-
ministrator shall consider each hazardous waste referred to in
paragraph (2) of subsection (d) or in paragraph (2) of subsection (e)
which is prohibited from disposal into such wells by any State.

(3) If the Administrator fails to make a determination under
paragraph (2) for any hazardous waste referred to in paragraph (2)
of subsection (d) or in paragraph (2) of subsection (e) within forty-
five months after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, such hazardous waste shall be prohib-
ited from disposal into any deep injection well.
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1 The reference in section 3004(h)(4) to section 7010(a) should be a reference to section
3020(a), pursuant to the renumbering made by section 201(c) of Public Law 99–339.

(4) As used in this subsection, the term ‘‘deep injection well’’
means a well used for the underground injection of hazardous
waste other than a well to which section 7010(a) 1 applies.

(g) ADDITIONAL LAND DISPOSAL PROHIBITION DETERMINA-
TIONS.—(1) Not later than twenty-four months after the date of en-
actment of the Hazardous and Solid Waste Amendments of 1984,
the Administrator shall submit a schedule to Congress for—

(A) reviewing all hazardous wastes listed (as of the date of
the enactment of the Hazardous and Solid Waste Amendments
of 1984) under section 3001 other than those wastes which are
referred to in subsection (d) or (e); and

(B) taking action under paragraph (5) of this subsection
with respect to each such hazardous waste.
(2) The Administrator shall base the schedule on a ranking of

such listed wastes considering their intrinsic hazard and their vol-
ume such that decisions regarding the land disposal of high volume
hazardous wastes with high intrinsic hazard shall, to the max-
imum extent possible, be made by the date forty-five months after
the date of enactment of the Hazardous and Solid Waste Amend-
ments of 1984. Decisions regarding low volume hazardous wastes
with lower intrinsic hazard shall be made by the date sixty-six
months after such date of enactment.

(3) The preparation and submission of the schedule under this
subsection shall not be subject to the Paperwork Reduction Act of
1980. No hearing on the record shall be required for purposes of
preparation or submission of the schedule. The schedule shall not
be subject to judicial review.

(4) The schedule under this subsection shall require that the
Administrator shall promulgate regulations in accordance with
paragraph (5) or make a determination under paragraph (5)—

(A) for at least one-third of all hazardous wastes referred
to in paragraph (1) by the date forty-five months after the date
of enactment of the Hazardous and Solid Waste Amendments
of 1984;

(B) for at least two-thirds of all such listed wastes by the
date fifty-five months after the date of enactment of such
Amendments; and

(C) for all such listed wastes and for all hazardous wastes
identified under 3001 by the date sixty-six months after the
date of enactment of such Amendments.

In the case of any hazardous waste identified or listed under sec-
tion 3001 after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, the Administrator shall determine
whether such waste shall be prohibited from one or more methods
of land disposal in accordance with paragraph (5) within six
months after the date of such identification or listing.

(5) Not later than the date specified in the schedule published
under this subsection, the Administrator shall promulgate final
regulations prohibiting one or more methods of land disposal of the
hazardous wastes listed on such schedule except for methods of
land disposal which the Administrator determines will be protec-
tive of human health and the environment for as long as the waste
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remains hazardous, taking into account the factors referred to in
subparagraphs (A) through (C) of subsection (d)(1). For the pur-
poses of this paragraph, a method of land disposal may not be de-
termined to be protective of human health and the environment
(except with respect to a hazardous waste which has complied with
the pretreatment regulations promulgated under subsection (m))
unless, upon application by an interested person, it has been dem-
onstrated to the Administrator, to a reasonable degree of certainty,
that there will be no migration of hazardous constituents from the
disposal unit or injection zone for as long as the wastes remain
hazardous.

(6)(A) If the Administrator fails (by the date forty-five months
after the date of enactment of the Hazardous and Solid Waste
Amendments of 1984) to promulgate regulations or make a deter-
mination under paragraph (5) for any hazardous waste which is in-
cluded in the first one-third of the schedule published under this
subsection, such hazardous waste may be disposed of in a landfill
or surface impoundment only if—

(i) such facility is in compliance with the requirements of
subsection (o) which are applicable to new facilities (relating to
minimum technological requirements); and

(ii) prior to such disposal, the generator has certified to the
Administrator that such generator has investigated the avail-
ability of treatment capacity and has determined that the use
of such landfill or surface impoundment is the only practical
alternative to treatment currently available to the generator.

The prohibition contained in this subparagraph shall continue to
apply until the Administrator promulgates regulations or makes a
determination under paragraph (5) for the waste concerned.

(B) If the Administrator fails (by the date 55 months after the
date of enactment of the Hazardous and Solid Waste Amendments
of 1984) to promulgate regulations or make a determination under
paragraph (5) for any hazardous waste which is included in the
first two-thirds of the schedule published under this subsection,
such hazardous waste may be disposed of in a landfill or surface
impoundment only if—

(i) such facility is in compliance with the requirements of
subsection (o) which are applicable to new facilities (relating to
minimum technological requirements); and

(ii) prior to such disposal, the generator has certified to the
Administrator that such generator has investigated the avail-
ability of treatment capacity and has determined that the use
of such landfill or surface impoundment is the only practical
alternative to treatment currently available to the generator.

The prohibition contained in this subparagraph shall continue to
apply until the Administrator promulgates regulations or makes a
determination under paragraph (5) for the waste concerned.

(C) If the Administrator fails to promulgate regulations, or
make a determination under paragraph (5) for any hazardous
waste referred to in paragraph (1) within 66 months after the date
of enactment of the Hazardous and Solid Waste Amendments of
1984, such hazardous waste shall be prohibited from land disposal.
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1 Indentation so in law.
1 Indentation so in law.

(7) 1 Solid waste identified as hazardous based solely on
one or more characteristics shall not be subject to this sub-
section, any prohibitions under subsection (d), (e), or (f), or any
requirement promulgated under subsection (m) (other than any
applicable specific methods of treatment, as provided in para-
graph (8)) if the waste—

(A) is treated in a treatment system that subsequently
discharges to waters of the United States pursuant to a
permit issued under section 402 of the Federal Water Pol-
lution Control Act (commonly known as the ‘‘Clean Water
Act’’) (33 U.S.C. 1342), treated for the purposes of the
pretreatment requirements of section 307 of the Clean
Water Act (33 U.S.C. 1317), or treated in a zero discharge
system that, prior to any permanent land disposal, en-
gages in treatment that is equivalent to treatment re-
quired under section 402 of the Clean Water Act (33
U.S.C. 1342) for discharges to waters of the United States,
as determined by the Administrator; and

(B) no longer exhibits a hazardous characteristic prior
to management in any land-based solid waste management
unit.
(8) 1 Solid waste that otherwise qualifies under paragraph

(7) shall nevertheless be required to meet any applicable spe-
cific methods of treatment specified for such waste by the Ad-
ministrator under subsection (m), including those specified in
the rule promulgated by the Administrator June 1, 1990, prior
to management in a land-based unit as part of a treatment
system specified in paragraph (7)(A). No solid waste may qual-
ify under paragraph (7) that would generate toxic gases, va-
pors, or fumes due to the presence of cyanide when exposed to
pH conditions between 2.0 and 12.5.

(9) 1 Solid waste identified as hazardous based on one or
more characteristics alone shall not be subject to this sub-
section, any prohibitions under subsection (d), (e), or (f), or any
requirement promulgated under subsection (m) if the waste no
longer exhibits a hazardous characteristic at the point of injec-
tion in any Class I injection well permitted under section 1422
of title XIV of the Public Health Service Act (42 U.S.C. 300h–
1).

(10) 1 Not later than five years after the date of enactment
of this paragraph, the Administrator shall complete a study of
hazardous waste managed pursuant to paragraph (7) or (9) to
characterize the risks to human health or the environment as-
sociated with such management. In conducting this study, the
Administrator shall evaluate the extent to which risks are ade-
quately addressed under existing State or Federal programs
and whether unaddressed risks could be better addressed
under such laws or programs. Upon receipt of additional infor-
mation or upon completion of such study and as necessary to
protect human health and the environment, the Administrator
may impose additional requirements under existing Federal
laws, including subsection (m)(1), or rely on other State or Fed-
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eral programs or authorities to address such risks. In promul-
gating any treatment standards pursuant to subsection (m)(1)
under the previous sentence, the Administrator shall take into
account the extent to which treatment is occurring in land-
based units as part of a treatment system specified in para-
graph (7)(A).

(11) 1 Nothing in paragraph (7) or (9) shall be interpreted
or applied to restrict any inspection or enforcement authority
under the provisions of this Act.
(h) VARIANCES FROM LAND DISPOSAL PROHIBITIONS.—(1) A pro-

hibition in regulations under subsection (d), (e), (f), or (g) shall be
effective immediately upon promulgation.

(2) The Administrator may establish an effective date different
from the effective date which would otherwise apply under sub-
section (d), (e), (f), or (g) with respect to a specific hazardous waste
which is subject to a prohibition under subsection (d), (e), (f), or (g)
or under regulations under subsection (d), (e), (f), or (g). Any such
other effective date shall be established on the basis of the earliest
date on which adequate alternative treatment, recovery, or disposal
capacity which protects human health and the environment will be
available. Any such other effective date shall in no event be later
than 2 years after the effective date of the prohibition which would
otherwise apply under subsection (d), (e), (f), or (g).

(3) The Administrator, after notice and opportunity for com-
ment and after consultation with appropriate State agencies in all
affected States, may on a case-by-case basis grant an extension of
the effective date which would otherwise apply under subsection
(d), (e), (f), or (g) or under paragraph (2) for up to one year, where
the applicant demonstrates that there is a binding contractual com-
mitment to construct or otherwise provide such alternative capacity
but due to circumstances beyond the control of such applicant such
alternative capacity cannot reasonably be made available by such
effective date. Such extension shall be renewable once for no more
than one additional year.

(4) Whenever another effective date (hereinafter referred to as
a ‘‘variance’’) is established under paragraph (2), or an extension is
granted under paragraph (3), with respect to any hazardous waste,
during the period for which such variance or extension is in effect,
such hazardous waste may be disposed of in a landfill or surface
impoundment only if such facility is in compliance with the re-
quirements of subsection (o).

(i) PUBLICATION OF DETERMINATION.—If the Administrator de-
termines that a method of land disposal will be protective of
human health and the environment, he shall promptly publish in
the Federal Register notice of such determination, together with an
explanation of the basis for such determination.

(j) STORAGE OF HAZARDOUS WASTE PROHIBITED FROM LAND
DISPOSAL.—In the case of any hazardous waste which is prohibited
from one or more methods of land disposal under this section (or
under regulations promulgated by the Administrator under any
provision of this section) the storage of such hazardous waste is
prohibited unless such storage is solely for the purpose of the accu-
mulation of such quantities of hazardous waste as are necessary to
facilitate proper recovery, treatment or disposal.



37 Sec. 3004SOLID WASTE DISPOSAL ACT

(k) DEFINITION OF LAND DISPOSAL.—For the purposes of this
section, the term ‘‘land disposal’’, when used with respect to a spec-
ified hazardous waste, shall be deemed to include, but not be lim-
ited to, any placement of such hazardous waste in a landfill, sur-
face impoundment, waste pile, injection well, land treatment facil-
ity, salt dome formation, salt bed formation, or underground mine
or cave.

(l) BAN ON DUST SUPPRESSION.—The use of waste or used oil
or other material, which is contaminated or mixed with dioxin or
any other hazardous waste identified or listed under section 3001
(other than a waste identified solely on the basis of ignitability), for
dust suppression or road treatment is prohibited.

(m) TREATMENT STANDARDS FOR WASTES SUBJECT TO LAND
DISPOSAL PROHIBITION.—(1) Simultaneously with the promulgation
of regulations under subsection (d), (e), (f), or (g) prohibiting one or
more methods of land disposal of a particular hazardous waste, and
as appropriate thereafter, the Administrator shall, after notice and
an opportunity for hearings and after consultation with appropriate
Federal and State agencies, promulgate regulations specifying
those levels or methods of treatment, if any, which substantially di-
minish the toxicity of the waste or substantially reduce the likeli-
hood of migration of hazardous constituents from the waste so that
short-term and long-term threats to human health and the environ-
ment are minimized.

(2) If such hazardous waste has been treated to the level or by
a method specified in regulations promulgated under this sub-
section, such waste or residue thereof shall not be subject to any
prohibition promulgated under subsection (d), (e), (f), or (g) and
may be disposed of in a land disposal facility which meets the re-
quirements of this subtitle. Any regulation promulgated under this
subsection for a particular hazardous waste shall become effective
on the same date as any applicable prohibition promulgated under
subsection (d), (e), (f), or (g).

(n) AIR EMISSIONS.—Not later than thirty months after the
date of enactment of the Hazardous and Solid Waste Amendments
of 1984, the Administrator shall promulgate such regulations for
the monitoring and control of air emissions at hazardous waste
treatment, storage, and disposal facilities, including but not limited
to open tanks, surface impoundments, and landfills, as may be nec-
essary to protect human health and the environment.

(o) MINIMUM TECHNOLOGICAL REQUIREMENTS.—(1) The regula-
tions under subsection (a) of this section shall be revised from time
to time to take into account improvements in the technology of con-
trol and measurement. At a minimum, such regulations shall re-
quire, and a permit issued pursuant to section 3005(c) after the
date of enactment of the Hazardous and Solid Waste Amendments
of 1984 by the Administrator or a State shall require—

(A) for each new landfill or surface impoundment, each
new landfill or surface impoundment unit at an existing facil-
ity, each replacement of an existing landfill or surface im-
poundment unit, and each lateral expansion of an existing
landfill or surface impoundment unit, for which an application
for a final determination regarding issuance of a permit under
section 3005(c) is received after the date of enactment of the
Hazardous and Solid Waste Amendments of 1984—
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(i) the installation of two or more liners and a leachate
collection system above (in the case of a landfill) and be-
tween such liners; and

(ii) ground water monitoring; and
(B) for each incinerator which receives a permit under sec-

tion 3005(c) after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984, the attainment of the min-
imum destruction and removal efficiency required by regula-
tions in effect on June 24, 1982.

The requirements of this paragraph shall apply with respect to all
waste received after the issuance of the permit.

(2) Paragraph (1)(A)(i) shall not apply if the owner or operator
demonstrates to the Administrator, and the Administrator finds for
such landfill or surface impoundment, that alternative design and
operating practices, together with location characteristics, will pre-
vent the migration of any hazardous constituents into the ground
water or surface water at least as effectively as such liners and
leachate collection systems.

(3) The double-liner requirement set forth in paragraph
(1)(A)(i) may be waived by the Administrator for any monofill, if—

(A) such monofill contains only hazardous wastes from
foundry furnace emission controls or metal casting molding
sand,

(B) such wastes do not contain constituents which would
render the wastes hazardous for reasons other than the Ex-
traction Procedure (‘‘EP’’) toxicity characteristics set forth in
regulations under this subtitle, and

(C) such monofill meets the same requirements as are ap-
plicable in the case of a waiver under section 3005(j) (2) or (4).
(4)(A) Not later than thirty months after the date of enactment

of the Hazardous and Solid Waste Amendments of 1984, the Ad-
ministrator shall promulgate standards requiring that new landfill
units, surface impoundment units, waste piles, underground tanks
and land treatment units for the storage, treatment, or disposal of
hazardous waste identified or listed under section 3001 shall be re-
quired to utilize approved leak detection systems.

(B) For the purposes of subparagraph (A)—
(i) the term ‘‘approved leak detection system’’ means a sys-

tem or technology which the Administrator determines to be
capable of detecting leaks of hazardous constituents at the ear-
liest practicable time; and

(ii) the term ‘‘new units’’ means units on which construc-
tion commences after the date of promulgation of regulations
under this paragraph.
(5)(A) The Administrator shall promulgate regulations or issue

guidance documents implementing the requirements of paragraph
(1)(A) within two years after the date of the enactment of the Haz-
ardous and Solid Waste Amendments of 1984.

(B) Until the effective date of such regulations or guidance doc-
uments, the requirement for the installation of two or more liners
may be satisfied by the installation of a top liner designed, oper-
ated, and constructed of materials to prevent the migration of any
constituent into such liner during the period such facility remains
in operation (including any post-closure monitoring period), and a
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1 So in law. Probably should be followed by a comma.

lower liner designed, operated 1 and constructed to prevent the mi-
gration of any constituent through such liner during such period.
For the purpose of the preceding sentence, a lower liner shall be
deemed to satisfy such requirement if it is constructed of at least
a 3-foot thick layer of recompacted clay or other natural material
with a permeability of no more than 110¥7 centimeter per second.

(6) Any permit under section 3005 which is issued for a landfill
located within the State of Alabama shall require the installation
of two or more liners and a leachate collection system above and
between such liners, notwithstanding any other provision of this
Act.

(7) In addition to the requirements set forth in this subsection,
the regulations referred to in paragraph (1) shall specify criteria for
the acceptable location of new and existing treatment, storage, or
disposal facilities as necessary to protect human health and the en-
vironment. Within 18 months after the enactment of the Hazardous
and Solid Waste Amendments of 1984, the Administrator shall
publish guidance criteria identifying areas of vulnerable hydroge-
ology.

(p) GROUND WATER MONITORING.—The standards under this
section concerning ground water monitoring which are applicable to
surface impoundments, waste piles, land treatment units, and
landfills shall apply to such a facility whether or not—

(1) the facility is located above the seasonal high water
table;

(2) two liners and a leachate collection system have been
installed at the facility; or

(3) the owner or operator inspects the liner (or liners)
which has been installed at the facility.

This subsection shall not be construed to affect other exemptions
or waivers from such standards provided in regulations in effect on
the date of enactment of the Hazardous and Solid Waste Amend-
ments of 1984 or as may be provided in revisions to those regula-
tions, to the extent consistent with this subsection. The Adminis-
trator is authorized on a case-by-case basis to exempt from ground
water monitoring requirements under this section (including sub-
section (o)) any engineered structure which the Administrator finds
does not receive or contain liquid waste (nor waste containing free
liquids), is designed and operated to exclude liquid from precipita-
tion or other runoff, utilizes multiple leak detection systems within
the outer layer of containment, and provides for continuing oper-
ation and maintenance of these leak detection systems during the
operating period, closure, and the period required for post-closure
monitoring and for which the Administrator concludes on the basis
of such findings that there is a reasonable certainty hazardous con-
stituents will not migrate beyond the outer layer of containment
prior to the end of the period required for post-closure monitoring.

(q) HAZARDOUS WASTE USED AS FUEL.—(1) Not later than two
years after the date of the enactment of the Hazardous and Solid
Waste Amendments of 1984, and after notice and opportunity for
public hearing, the Administrator shall promulgate regulations es-
tablishing such—
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(A) standards applicable to the owners and operators of fa-
cilities which produce a fuel—

(i) from any hazardous waste identified or listed under
section 3001, or

(ii) from any hazardous waste identified or listed
under section 3001 and any other material;
(B) standards applicable to the owners and operators of fa-

cilities which burn, for purposes of energy recovery, any fuel
produced as provided in subparagraph (A) or any fuel which
otherwise contains any hazardous waste identified or listed
under section 3001; and

(C) standards applicable to any person who distributes or
markets any fuel which is produced as provided in subpara-
graph (A) or any fuel which otherwise contains any hazardous
waste identified or listed under section 3001;

as may be necessary to protect human health and the environment.
Such standards may include any of the requirements set forth in
paragraphs (1) through (7) of subsection (a) as may be appropriate.
Nothing in this subsection shall be construed to affect or impair the
provisions of section 3001(b)(3). For purposes of this subsection, the
term ‘‘hazardous waste listed under section 3001’’ includes any
commercial chemical product which is listed under section 3001
and which, in lieu of its original intended use, is (i) produced for
use as (or as a component of) a fuel, (ii) distributed for use as a
fuel, or (iii) burned as a fuel.

(2)(A) This subsection, subsection (r), and subsection (s) shall
not apply to petroleum refinery wastes containing oil which are
converted into petroleum coke at the same facility at which such
wastes were generated, unless the resulting coke product would ex-
ceed one or more characteristics by which a substance would be
identified as a hazardous waste under section 3001.

(B) The Administrator may exempt from the requirements of
this subsection, subsection (r), or subsection (s) facilities which
burn de minimis quantities of hazardous waste as fuel, as defined
by the Administrator, if the wastes are burned at the same facility
at which such wastes are generated; the waste is burned to recover
useful energy, as determined by the Administrator on the basis of
the design and operating characteristics of the facility and the
heating value and other characteristics of the waste; and the waste
is burned in a type of device determined by the Administrator to
be designed and operated at a destruction and removal efficiency
sufficient such that protection of human health and environment is
assured.

(C)(i) After the date of the enactment of the Hazardous and
Solid Waste Amendments of 1984 and until standards are promul-
gated and in effect under paragraph (2) of this subsection, no fuel
which contains any hazardous waste may be burned in any cement
kiln which is located within the boundaries of any incorporated
municipality with a population greater than five hundred thousand
(based on the most recent census statistics) unless such kiln fully
complies with regulations (as in effect on the date of the enactment
of the Hazardous and Solid Waste Amendments of 1984) under this
subtitle which are applicable to incinerators.
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(ii) Any person who knowingly violates the prohibition con-
tained in clause (i) shall be deemed to have violated section
3008(d)(2).

(r) LABELING.—(1) Notwithstanding any other provision of law,
until such time as the Administrator promulgates standards under
subsection (q) specifically superceding this requirement, it shall be
unlawful for any person who is required to file a notification in ac-
cordance with paragraph (1) or (3) of section 3010 to distribute or
market any fuel which is produced from any hazardous waste iden-
tified or listed under section 3001, or any fuel which otherwise con-
tains any hazardous waste identified or listed under section 3001
if the invoice or the bill of sale fails—

(A) to bear the following statement: ‘‘WARNING: THIS
FUEL CONTAINS HAZARDOUS WASTES’’; and

(B) to list the hazardous wastes contained therein.
Beginning ninety days after the enactment of the Hazardous and
Solid Waste Amendments of 1984, such statement shall be located
in a conspicuous place on every such invoice or bill of sale and shall
appear in conspicuous and legible type in contrast by typography,
layouts, or color with other printed matter on the invoice or bill of
sale.

(2) Unless the Administrator determines otherwise as may be
necessary to protect human health and the environment, this sub-
section shall not apply to fuels produced from petroleum refining
waste containing oil if—

(A) such materials are generated and reinserted onsite into
the refining process;

(B) contaminants are removed; and
(C) such refining waste containing oil is converted along

with normal process streams into petroleum-derived fuel prod-
ucts at a facility at which crude oil is refined into petroleum
products and which is classified as a number SIC 2911 facility
under the Office of Management and Budget Standard Indus-
trial Classification Manual.
(3) Unless the Administrator determines otherwise as may be

necessary to protect human health and the environment, this sub-
section shall not apply to fuels produced from oily materials, result-
ing from normal petroleum refining, production and transportation
practices, if (A) contaminants are removed; and (B) such oily mate-
rials are converted along with normal process streams into petro-
leum-derived fuel products at a facility at which crude oil is refined
into petroleum products and which is classified as a number SIC
2911 facility under the Office of Management and Budget Standard
Industrial Classification Manual.

(s) RECORDKEEPING.—Not later than fifteen months after the
date of enactment of the Hazardous and Solid Waste Amendments
of 1984, the Administrator shall promulgate regulations requiring
that any person who is required to file a notification in accordance
with subparagraph (1), (2), or (3), of section 3010(a) shall maintain
such records regarding fuel blending, distribution, or use as may be
necessary to protect human health and the environment.

(t) FINANCIAL RESPONSIBILITY PROVISIONS.—(1) Financial re-
sponsibility required by subsection (a) of this section may be estab-
lished in accordance with regulations promulgated by the Adminis-
trator by any one, or any combination, of the following: insurance,
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guarantee, surety bond, letter of credit, or qualification as a self-
insurer. In promulgating requirements under this section, the Ad-
ministrator is authorized to specify policy or other contractual
terms, conditions, or defenses which are necessary or are unaccept-
able in establishing such evidence of financial responsibility in
order to effectuate the purposes of this Act.

(2) In any case where the owner or operator is in bankruptcy,
reorganization, or arrangement pursuant to the Federal Bank-
ruptcy Code or where (with reasonable diligence) jurisdiction in
any State court or any Federal Court cannot be obtained over an
owner or operator likely to be solvent at the time of judgment, any
claim arising from conduct for which evidence of financial responsi-
bility must be provided under this section may be asserted directly
against the guarantor providing such evidence of financial respon-
sibility. In the case of any action pursuant to this subsection, such
guarantor shall be entitled to invoke all rights and defenses which
would have been available to the owner or operator if any action
had been brought against the owner or operator by the claimant
and which would have been available to the guarantor if an action
had been brought against the guarantor by the owner or operator.

(3) The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility to the owner or operator under this Act.
Nothing in this subsection shall be construed to limit any other
State or Federal statutory, contractual or common law liability of
a guarantor to its owner or operator including, but not limited to,
the liability of such guarantor for bad faith either in negotiating or
in failing to negotiate the settlement of any claim. Nothing in this
subsection shall be construed to diminish the liability of any person
under section 107 or 111 of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act of 1980 or other applicable
law.

(4) For the purpose of this subsection, the term ‘‘guarantor’’
means any person, other than the owner or operator, who provides
evidence of financial responsibility for an owner or operator under
this section.

(u) CONTINUING RELEASES AT PERMITTED FACILITIES.—Stand-
ards promulgated under this section shall require, and a permit
issued after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984 by the Administrator or a State shall
require, corrective action for all releases of hazardous waste or con-
stituents from any solid waste management unit at a treatment,
storage, or disposal facility seeking a permit under this subtitle, re-
gardless of the time at which waste was placed in such unit. Per-
mits issued under section 3005 shall contain schedules of compli-
ance for such corrective action (where such corrective action cannot
be completed prior to issuance of the permit) and assurances of fi-
nancial responsibility for completing such corrective action.

(v) CORRECTIVE ACTIONS BEYOND FACILITY BOUNDARY.—As
promptly as practicable after the date of the enactment of the Haz-
ardous and Solid Waste Amendments of 1984, the Administrator
shall amend the standards under this section regarding corrective
action required at facilities for the treatment, storage, or disposal,
of hazardous waste listed or identified under section 3001 to re-
quire that corrective action be taken beyond the facility boundary



43 Sec. 3004SOLID WASTE DISPOSAL ACT

where necessary to protect human health and the environment un-
less the owner or operator of the facility concerned demonstrates
to the satisfaction of the Administrator that, despite the owner or
operator’s best efforts, the owner or operator was unable to obtain
the necessary permission to undertake such action. Such regula-
tions shall take effect immediately upon promulgation, notwith-
standing section 3010(b), and shall apply to—

(1) all facilities operating under permits issued under sub-
section (c), and

(2) all landfills, surface impoundments, and waste pile
units (including any new units, replacements of existing units,
or lateral expansions of existing units) which receive haz-
ardous waste after July 26, 1982.

Pending promulgation of such regulations, the Administrator shall
issue corrective action orders for facilities referred to in paragraphs
(1) and (2), on a case-by-case basis, consistent with the purposes of
this subsection.

(w) UNDERGROUND TANKS.—Not later than March 1, 1985, the
Administrator shall promulgate final permitting standards under
this section for underground tanks that cannot be entered for in-
spection. Within forty-eight months after the date of the enactment
of the Hazardous and Solid Waste Amendments of 1984, such
standards shall be modified, if necessary, to cover at a minimum
all requirements and standards described in section 9003.

(x) If (1) solid waste from the extraction, beneficiation or proc-
essing of ores and minerals, including phosphate rock and overbur-
den from the mining of uranium, (2) fly ash waste, bottom ash
waste, slag waste, and flue gas emission control waste generated
primarily from the combustion of coal or other fossil fuels, or (3)
cement kiln dust waste, is subject to regulation under this subtitle,
the Administrator is authorized to modify the requirements of sub-
sections (c), (d), (e), (f), (g), (o), and (u) and section 3005(j), in the
case of landfills or surface impoundments receiving such solid
waste, to take into account the special characteristics of such
wastes, the practical difficulties associated with implementation of
such requirements, and site-specific characteristics, including but
not limited to the climate, geology, hydrology and soil chemistry at
the site, so long as such modified requirements assure protection
of human health and the environment.

(y) MUNITIONS.—(1) Not later than 6 months after the date of
the enactment of the Federal Facility Compliance Act of 1992, the
Administrator shall propose, after consulting with the Secretary of
Defense and appropriate State officials, regulations identifying
when military munitions become hazardous waste for purposes of
this subtitle and providing for the safe transportation and storage
of such waste. Not later than 24 months after such date, and after
notice and opportunity for comment, the Administrator shall pro-
mulgate such regulations. Any such regulations shall assure protec-
tion of human health and the environment.

(2) For purposes of this subsection, the term ‘‘military muni-
tions’’ includes chemical and conventional munitions.
[42 U.S.C. 6924]
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PERMITS FOR TREATMENT, STORAGE, OR DISPOSAL OF HAZARDOUS
WASTE

SEC. 3005. (a) PERMIT REQUIREMENTS.—Not later than eight-
een months after the date of the enactment of this section, the Ad-
ministrator shall promulgate regulations requiring each person
owning or operating an existing facility or planning to construct a
new facility for the treatment, storage, or disposal of hazardous
waste identified or listed under this subtitle to have a permit
issued pursuant to this section. Such regulations shall take effect
on the date provided in section 3010 and upon and after such date
the treatment, storage, or disposal of any such hazardous waste
and the construction of any new facility for the treatment, storage,
or disposal of any such hazardous waste is prohibited except in ac-
cordance with such a permit. No permit shall be required under
this section in order to construct a facility if such facility is con-
structed pursuant to an approval issued by the Administrator
under section 6(e) of the Toxic Substances Control Act for the incin-
eration of polychlorinated biphenyls and any person owning or op-
erating such a facility may, at any time after operation or construc-
tion of such facility has begun, file an application for a permit pur-
suant to this section authorizing such facility to incinerate haz-
ardous waste identified or listed under this subtitle.

(b) REQUIREMENTS OF PERMIT APPLICATION.—Each application
for a permit under this section shall contain such information as
may be required under regulations promulgated by the Adminis-
trator, including information respecting—

(1) estimates with respect to the composition, quantities,
and concentrations of any hazardous waste identified or listed
under this subtitle, or combinations of any such hazardous
waste and any other solid waste, proposed to be disposed of,
treated, transported, or stored, and the time, frequency, or rate
of which such waste is proposed to be disposed of, treated,
transported, or stored; and

(2) the site at which such hazardous waste or the products
of treatment of such hazardous waste will be disposed of, treat-
ed, transported to, or stored.
(c) PERMIT ISSUANCE.—(1) Upon a determination by the Ad-

ministrator (or a State, if applicable), of compliance by a facility for
which a permit is applied for under this section with the require-
ments of this section and section 3004, the Administrator (or the
State) shall issue a permit for such facilities. In the event permit
applicants propose modification of their facilities, or in the event
the Administrator (or the State) determines that modifications are
necessary to conform to the requirements under this section and
section 3004, the permit shall specify the time allowed to complete
the modifications.

(2)(A)(i) Not later than the date four years after the enactment
of the Hazardous and Solid Waste Amendments of 1984, in the
case of each application under this subsection for a permit for a
land disposal facility which was submitted before such date, the
Administrator shall issue a final permit pursuant to such applica-
tion or issue a final denial of such application.

(ii) Not later than the date five years after the enactment of
the Hazardous and Solid Waste Amendments of 1984, in the case
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of each application for a permit under this subsection for an incin-
erator facility which was submitted before such date, the Adminis-
trator shall issue a final permit pursuant to such application or
issue a final denial of such application.

(B) Not later than the date eight years after the enactment of
the Hazardous and Solid Waste Amendments of 1984, in the case
of each application for a permit under this subsection for any facil-
ity (other than a facility referred to in subparagraph (A)) which
was submitted before such date, the Administrator shall issue a
final permit pursuant to such application or issue a final denial of
such application.

(C) The time periods specified in this paragraph shall also
apply in the case of any State which is administering an authorized
hazardous waste program under section 3006. Interim status under
subsection (e) shall terminate for each facility referred to in sub-
paragraph (A)(ii) or (B) on the expiration of the five- or eight-year
period referred to in subparagraph (A) or (B), whichever is applica-
ble, unless the owner or operator of the facility applies for a final
determination regarding the issuance of a permit under this sub-
section within—

(i) two years after the date of the enactment of the Haz-
ardous and Solid Waste Amendments of 1984 (in the case of
a facility referred to in subparagraph (A)(ii)), or

(ii) four years after such date of enactment (in the case of
a facility referred to in subparagraph (B)).
(3) Any permit under this section shall be for a fixed term, not

to exceed 10 years in the case of any land disposal facility, storage
facility, or incinerator or other treatment facility. Each permit for
a land disposal facility shall be reviewed five years after date of
issuance or reissuance and shall be modified as necessary to assure
that the facility continues to comply with the currently applicable
requirements of this section and section 3004. Nothing in this sub-
section shall preclude the Administrator from reviewing and modi-
fying a permit at any time during its term. Review of any applica-
tion for a permit renewal shall consider improvements in the state
of control and measurement technology as well as changes in appli-
cable regulations. Each permit issued under this section shall con-
tain such terms and conditions as the Administrator (or the State)
determines necessary to protect human health and the environ-
ment.

(d) PERMIT REVOCATION.—Upon a determination by the Admin-
istrator (or by a State, in the case of a State having an authorized
hazardous waste program under section 3006) of noncompliance by
a facility having a permit under this title with the requirements of
this section or section 3004, the Administrator (or State, in the
case of a State having an authorized hazardous waste program
under section 3006) shall revoke such permit.

(e) INTERIM STATUS.—(1) Any person who—
(A) owns or operates a facility required to have a permit

under this section which facility—
(i) was in existence on November 19, 1980, or
(ii) is in existence on the effective date of statutory or

regulatory changes under this Act that render the facility
subject to the requirement to have a permit under this sec-
tion,
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(B) has complied with the requirements of section 3010(a),
and

(C) has made an application for a permit under this sec-
tion,

shall be treated as having been issued such permit until such time
as final administrative disposition of such application is made, un-
less the Administrator or other plaintiff proves that final adminis-
trative disposition of such application has not been made because
of the failure of the applicant to furnish information reasonably re-
quired or requested in order to process the application. This para-
graph shall not apply to any facility which has been previously de-
nied a permit under this section or if authority to operate the facil-
ity under this section has been previously terminated.

(2) In the case of each land disposal facility which has been
granted interim status under this subsection before the date of en-
actment of the Hazardous and Solid Waste Amendments of 1984,
interim status shall terminate on the date twelve months after the
date of the enactment of such Amendments unless the owner or op-
erator of such facility—

(A) applies for a final determination regarding the
issuance of a permit under subsection (c) for such facility be-
fore the date twelve months after the date of the enactment of
such Amendments; and

(B) certifies that such facility is in compliance with all ap-
plicable groundwater monitoring and financial responsibility
requirements.
(3) In the case of each land disposal facility which is in exist-

ence on the effective date of statutory or regulatory changes under
this Act that render the facility subject to the requirement to have
a permit under this section and which is granted interim status
under this subsection, interim status shall terminate on the date
twelve months after the date on which the facility first becomes
subject to such permit requirement unless the owner or operator of
such facility—

(A) applies for a final determination regarding the
issuance of a permit under subsection (c) for such facility be-
fore the date twelve months after the date on which the facility
first becomes subject to such permit requirement; and

(B) certifies that such facility is in compliance with all ap-
plicable groundwater monitoring and financial responsibility
requirements.
(f) COAL MINING WASTES AND RECLAMATION PERMITS.—Not-

withstanding subsection (a) through (e) of this section, any surface
coal mining and reclamation permit covering any coal mining
wastes or overburden which has been issued or approved under the
Surface Mining Control and Reclamation Act of 1977 shall be
deemed to be a permit issued pursuant to this section with respect
to the treatment, storage, or disposal of such wastes or overburden.
Regulations promulgated by the Administrator under this subtitle
shall not be applicable to treatment, storage, or disposal of coal
mining wastes and overburden which are covered by such a permit.

(g) RESEARCH, DEVELOPMENT, AND DEMONSTRATION PERMITS.—
(1) The Administrator may issue a research, development, and
demonstration permit for any hazardous waste treatment facility
which proposes to utilize an innovative and experimental haz-
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ardous waste treatment technology or process for which permit
standards for such experimental activity have not been promul-
gated under this subtitle. Any such permit shall include such terms
and conditions as will assure protection of human health and the
environment. Such permits—

(A) shall provide for the construction of such facilities, as
necessary, and for operation of the facility for not longer than
one year (unless renewed as provided in paragraph (4)), and

(B) shall provide for the receipt and treatment by the facil-
ity of only those types and quantities of hazardous waste which
the Administrator deems necessary for purposes of determining
the efficacy and performance capabilities of the technology or
process and the effects of such technology or process on human
health and the environment, and

(C) shall include such requirements as the Administrator
deems necessary to protect human health and the environment
(including, but not limited to, requirements regarding moni-
toring, operation, insurance or bonding, financial
reponsibility, 1 closure, and remedial action), and such require-
ments as the Administrator deems necessary regarding testing
and providing of information to the Administrator with respect
to the operation of the facility.

The Administrator may apply the criteria set forth in this para-
graph in establishing the conditions of each permit without sepa-
rate establishment of regulations implementing such criteria.

(2) For the purpose of expediting review and issuance of per-
mits under this subsection, the Administrator may, consistent with
the protection of human health and the environment, modify or
waive permit application and permit issuance requirements estab-
lished in the Administrator’s general permit regulations except
that there may be no modification or waiver of regulations regard-
ing financial responsibility (including insurance) or of procedures
established under section 7004(b)(2) regarding public participation.

(3) The Administrator may order an immediate termination of
all operations at the facility at any time he determines that termi-
nation is necessary to protect human health and the environment.

(4) Any permit issued under this subsection may be renewed
not more than three times. Each such renewal shall be for a period
of not more than 1 year.

(h) WASTE MINIMIZATION.—Effective September 1, 1985, it
shall be a condition of any permit issued under this section for the
treatment, storage, or disposal of hazardous waste on the premises
where such waste was generated that the permittee certify, no less
often than annually, that—

(1) the generator of the hazardous waste has a program in
place to reduce the volume or quantity and toxicity of such
waste to the degree determined by the generator to be eco-
nomically practicable; and

(2) the proposed method of treatment, storage, or disposal
is that practicable method currently available to the generator
which minimizes the present and future threat to human
health and the environment.
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(i) INTERIM STATUS FACILITIES RECEIVING WASTES AFTER JULY
26, 1982.—The standards concerning ground water monitoring, un-
saturated zone monitoring, and corrective action, which are appli-
cable under section 3004 to new landfills, surface impoundments,
land treatment units, and waste-pile units required to be permitted
under subsection (c) shall also apply to any landfill, surface im-
poundment, land treatment unit, or waste-pile unit qualifying for
the authorization to operate under subsection (e) which receives
hazardous waste after July 26, 1982.

(j) INTERIM STATUS SURFACE IMPOUNDMENTS.—(1) Except as
provided in paragraph (2), (3), or (4), each surface impoundment in
existence on the date of enactment of the Hazardous and Solid
Waste Amendments of 1984 and qualifying for the authorization to
operate under subsection (e) of this section shall not receive, store,
or treat hazardous waste after the date four years after such date
of enactment unless such surface impoundment is in compliance
with the requirements of section 3004(o)(1)(A) which would apply
to such impoundment if it were new.

(2) Paragraph (1) of this subsection shall not apply to any sur-
face impoundment which (A) has at least one liner, for which there
is no evidence that such liner is leaking; (B) is located more than
one-quarter mile from an underground source of drinking water;
and (C) is in compliance with generally applicable ground water
monitoring requirements for facilities with permits under sub-
section (c) of this section.

(3) Paragraph (1) of this subsection shall not apply to any sur-
face impoundment which (A) contains treated waste water during
the secondary or subsequent phases of an aggressive biological
treatment facility subject to a permit issued under section 402 of
the Clean Water Act (or which holds such treated waste water
after treatment and prior to discharge); (B) is in compliance with
generally applicable ground water monitoring requirements for fa-
cilities with permits under subsection (c) of this section; and (C)(i)
is part of a facility in compliance with section 301(b)(2) of the
Clean Water Act, or (ii) in the case of a facility for which no efflu-
ent guidelines required under section 304(b)(2) of the Clean Water
Act are in effect and no permit under section 402(a)(1) of such Act
implementing section 301(b)(2) of such Act has been issued, is part
of a facility in compliance with a permit under section 402 of such
Act, which is achieving significant degradation of toxic pollutants
and hazardous constituents contained in the untreated waste
stream and which has identified those toxic pollutants and haz-
ardous constituents in the untreated waste stream to the appro-
priate permitting authority.

(4) The Administrator (or the State, in the case of a State with
an authorized program), after notice and opportunity for comment,
may modify the requirements of paragraph (1) for any surface im-
poundment if the owner or operator demonstrates that such surface
impoundment is located, designed and operated so as to assure that
there will be no migration of any hazardous constitutent 1 into
ground water or surface water at any future time. The Adminis-
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trator or the State shall take into account locational criteria estab-
lished under section 3004(o)(7).

(5) The owner or operator of any surface impoundment poten-
tially subject to paragraph (1) who has reason to believe that on
the basis of paragraph (2), (3), or (4) such surface impoundment is
not required to comply with the requirements of paragraph (1),
shall apply to the Administrator (or the State, in the case of a
State with an authorized program) not later than twenty-four
months after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984 for a determination of the applicability
of paragraph (1) (in the case of paragraph (2) or (3)) or for a modi-
fication of the requirements of paragraph (1) (in the case of para-
graph (4)), with respect to such surface impoundment. Such owner
or operator shall provide, with such application, evidence pertinent
to such decision, including:

(A) an application for a final determination regarding the
issuance of a permit under subsection (c) of this section for
such facility, if not previously submitted;

(B) evidence as to compliance with all applicable ground
water monitoring requirements and the information and anal-
ysis from such monitoring;

(C) all reasonably ascertainable evidence as to whether
such surface impoundment is leaking; and

(D) in the case of applications under paragraph (2) or (3),
a certification by a registered professional engineer with aca-
demic training and experience in ground water hydrology
that—

(i) under paragraph (2), the liner of such surface im-
poundment is designed, constructed, and operated in ac-
cordance with applicable requirements, such surface im-
poundment is more than one-quarter mile from an under-
ground source of drinking water and there is no evidence
such liner is leaking; or

(ii) under paragraph (3), based on analysis of those
toxic pollutants and hazardous constituents that are likely
to be present in the untreated waste stream, such im-
poundment satisfies the conditions of paragraph (3).

In the case of any surface impoundment for which the owner or op-
erator fails to apply under this paragraph within the time provided
by this paragraph or paragraph (6), such surface impoundment
shall comply with paragraph (1) notwithstanding paragraph (2),
(3), or (4). Within twelve months after receipt of such application
and evidence and not later than thirty-six months after such date
of enactment, and after notice and opportunity to comment, the Ad-
ministrator (or, if appropriate, the State) shall advise such owner
or operator on the applicability of paragraph (1) to such surface im-
poundment or as to whether and how the requirements of para-
graph (1) shall be modified and applied to such surface impound-
ment.

(6)(A) In any case in which a surface impoundment becomes
subject to paragraph (1) after the date of enactment of the Haz-
ardous and Solid Waste Amendments of 1984 due to the promulga-
tion of additional listings or characteristics for the identification of
hazardous waste under section 3001, the period for compliance in
paragraph (1) shall be four years after the date of such promulga-
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tion, the period for demonstrations under paragraph (4) and for
submission of evidence under paragraph (5) shall be not later than
twenty-four months after the date of such promulgation, and the
period for the Administrator (or if appropriate, the State) to advise
such owners or operators under paragraph (5) shall be not later
than thirty-six months after the date of promulgation.

(B) In any case in which a surface impoundment is initially de-
termined to be excluded from the requirements of paragraph (1)
but due to a change in condition (including the existence of a leak)
no longer satisfies the provisions of paragraph (2), (3), or (4) and
therefore becomes subject to paragraph (1), the period for compli-
ance in paragraph (1) shall be two years after the date of discovery
of such change of condition, or in the case of a surface impound-
ment excluded under paragraph (3) three years after such date of
discovery.

(7)(A) The Administrator shall study and report to the Con-
gress on the number, range of size, construction, likelihood of haz-
ardous constituents migrating into ground water, and potential
threat to human health and the environment of existing surface
impoundments excluded by paragraph (3) from the requirements of
paragraph (1). Such report shall address the need, feasibility, and
estimated costs of subjecting such existing surface impoundments
to the requirements of paragraph (1).

(B) In the case of any existing surface impoundment or class
of surface impoundments from which the Administrator (or the
State, in the case of a State with an authorized program) deter-
mines hazardous constituents are likely to migrate into ground
water, the Administrator (or if appropriate, the State) is authorized
to impose such requirements as may be necessary to protect human
health and the environment, including the requirements of section
3004(o) which would apply to such impoundments if they were new.

(C) In the case of any surface impoundment excluded by para-
graph (3) from the requirements of paragraph (1) which is subse-
quently determined to be leaking, the Administrator (or, if appro-
priate, the State) shall require compliance with paragraph (1), un-
less the Administrator (or, if appropriate, the State) determines
that such compliance is not necessary to protect human health and
the environment.

(8) In the case of any surface impoundment in which the liners
and leak detection system have been installed pursuant to the re-
quirements of paragraph (1) and in good faith compliance with sec-
tion 3004(o) and the Administrator’s regulations and guidance doc-
uments governing liners and leak detection systems, no liner or
leak detection system which is different from that which was so in-
stalled pursuant to paragraph (1) shall be required for such unit
by the Administrator when issuing the first permit under this sec-
tion to such facility. Nothing in this paragraph shall preclude the
Administrator from requiring installation of a new liner when the
Administrator has reason to believe that any liner installed pursu-
ant to the requirements of this subsection is leaking.

(9) In the case of any surface impoundment which has been ex-
cluded by paragraph (2) on the basis of a liner meeting the defini-
tion under paragraph (12)(A)(ii), at the closure of such impound-
ment the Administrator shall require the owner or operator of such
impoundment to remove or decontaminate all waste residues, all
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contaminated liner material, and contaminated soil to the extent
practicable. If all contaminated soil is not removed or decontami-
nated, the owner or operator of such impoundment shall be re-
quired to comply with appropriate post-closure requirements, in-
cluding but not limited to ground water monitoring and corrective
action.

(10) Any incremental cost attributable to the requirements of
this subsection or section 3004(o) shall not be considered by the Ad-
ministrator (or the State, in the case of a State with an authorized
program under section 402 of the Clean Water Act)—

(A) in establishing effluent limitations and standards
under section 301, 304, 306, 307, or 402 of the Clean Water Act
based on effluent limitations guidelines and standards promul-
gated any time before twelve months after the date of enact-
ment of the Hazardous and Solid Waste Amendments of 1984;
or

(B) in establishing any other effluent limitations to carry
out the provisions of section 301, 307, or 402 of the Clean
Water Act on or before October 1, 1986.
(11)(A) If the Administrator allows a hazardous waste which is

prohibited from one or more methods of land disposal under sub-
section (d), (e), or (g) of section 3004 (or under regulations promul-
gated by the Administrator under such subsections) to be placed in
a surface impoundment (which is operating pursuant to interim
status) for storage or treatment, such impoundment shall meet the
requirements that are applicable to new surface impoundments
under section 3004(o)(1), unless such impoundment meets the re-
quirements of paragraph (2) or (4).

(B) In the case of any hazardous waste which is prohibited
from one or more methods of land disposal under subsection (d),
(e), or (g) of section 3004 (or under regulations promulgated by the
Administrator under such subsection) the placement or mainte-
nance of such hazardous waste in a surface impoundment for treat-
ment is prohibited as of the effective date of such prohibition un-
less the treatment residues which are hazardous are, at a min-
imum, removed for subsequent management within one year of the
entry of the waste into the surface impoundment.

(12)(A) For the purposes of paragraph (2)(A) of this subsection,
the term ‘‘liner’’ means—

(i) a liner designed, constructed, installed, and operated to
prevent hazardous waste from passing into the liner at any
time during the active life of the facility; or

(ii) a liner designed, constructed, installed, and operated to
prevent hazardous waste from migrating beyond the liner to
adjacent subsurface soil, ground water, or surface water at any
time during the active life of the facility.
(B) For the purposes of this subsection, the term ‘‘aggressive

biological treatment facility’’ means a system of surface impound-
ments in which the initial impoundment of the secondary treat-
ment segment of the facility utilizes intense mechanical aeration to
enhance biological activity to degrade waste water pollutants and

(i) the hydraulic retention time in such initial impound-
ment is no longer than 5 days under normal operating condi-
tions, on an annual average basis;
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(ii) the hydraulic retention time in such initial impound-
ment is no longer than thirty days under normal operating
conditions, on an annual average basis: Provided, That the
sludge in such impoundment does not constitute a hazardous
waste as identified by the extraction procedure toxicity char-
acteristic in effect on the date of enactment of the Hazardous
and Solid Waste Amendments of 1984; or

(iii) such system utilizes activated sludge treatment in the
first portion of secondary treatment.
(C) For the purposes of this subsection, the term ‘‘underground

source or 1 drinking water’’ has the same meaning as provided in
regulations under the Safe Drinking Water Act (title XIV of the
Public Health Service Act).

(13) The Administrator may modify the requirements of para-
graph (1) in the case of a surface impoundment for which the
owner or operator, prior to October 1, 1984, has entered into, and
is in compliance with, a consent order, decree, or agreement with
the Administrator or a State with an authorized program man-
dating corrective action with respect to such surface impoundment
that provides a degree of protection of human health and the envi-
ronment which is at a minimum equivalent to that provided by
paragraph (1).
[42 U.S.C. 6925]

AUTHORIZED STATE HAZARDOUS WASTE PROGRAMS

SEC. 3006. (a) FEDERAL GUIDELINES.—Not later than eighteen
months after the date of enactment of this Act, the Administrator,
after consultation with State authorities, shall promulgate guide-
lines to assist States in the development of State hazardous waste
programs.

(b) AUTHORIZATION OF STATE PROGRAM.—Any State which
seeks to administer and enforce a hazardous waste program pursu-
ant to this subtitle may develop and, after notice and opportunity
for public hearing, submit to the Administrator an application, in
such form as he shall require, for authorization of such program.
Within ninety days following submission of an application under
this subsection, the Administrator shall issue a notice as to wheth-
er or not he expects such program to be authorized, and within
ninety days following such notice (and after opportunity for public
hearing) he shall publish his findings as to whether or not the con-
ditions listed in items (1), (2), and (3) below have been met. Such
State is authorized to carry out such program in lieu of the Federal
program under this subtitle in such State and to issue and enforce
permits for the storage, treatment, or disposal of hazardous waste
(and to enforce permits deemed to have been issued under section
3012(d)(1)) 1 unless, within ninety days following submission of the
application the Administrator notifies such State that such pro-
gram may not be authorized and, within ninety days following such
notice and after opportunity for public hearing, he finds that (1)
such State program is not equivalent to the Federal program under
this subtitle, (2) such program is not consistent with the Federal
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or State programs applicable in other States, or (3) such program
does not provide adequate enforcement of compliance with the re-
quirements of this subtitle. In authorizing a State program, the Ad-
ministrator may base his findings on the Federal program in effect
one year prior to submission of a State’s application or in effect on
January 26, 1983, whichever is later.

(c) INTERIM AUTHORIZATION.—(1) Any State which has in exist-
ence a hazardous waste program pursuant to State law before the
date ninety days after the date of promulgation of regulations
under sections 3002, 3003, 3004, and 3005, may submit to the Ad-
ministrator evidence of such existing program and may request a
temporary authorization to carry out such program under this sub-
title. The Administrator shall, if the evidence submitted shows the
existing State program to be substantially equivalent to the Fed-
eral program under this subtitle, grant an interim authorization to
the State to carry out such program in lieu of the Federal program
pursuant to this subtitle for a period ending no later than January
31, 1986.

(2) The Administrator shall, by rule, establish a date for the
expiration of interim authorization under this subsection.

(3) Pending interim or final authorization of a State program
for any State which reflects the amendments made by the Haz-
ardous and Solid Waste Amendments of 1984, the State may enter
into an agreement with the Administrator under which the State
may assist in the administration of the requirements and prohibi-
tions which take effect pursuant to such Amendments.

(4) In the case of a State permit program for any State which
is authorized under subsection (b) or under this subsection, until
such program is amended to reflect the amendments made by the
Hazardous and Solid Waste Amendments of 1984 and such pro-
gram amendments receive interim or final authorization, the Ad-
ministrator shall have the authority in such State to issue or deny
permits or those portions of permits affected by the requirements
and prohibitions established by the Hazardous and Solid Waste
Amendments of 1984. The Administrator shall coordinate with
States the procedures for issuing such permits.

(d) EFFECT OF STATE PERMIT.—Any action taken by a State
under a hazardous waste program authorized under this section
shall have the same force and effect as action taken by the Admin-
istrator under this subtitle.

(e) WITHDRAWAL OF AUTHORIZATION.—Whenever the Adminis-
trator determines after public hearing that a State is not admin-
istering and enforcing a program authorized under this section in
accordance with requirements of this section, he shall so notify the
State and, if appropriate corrective action is not taken within a
reasonable time, not to exceed ninety days, the Administrator shall
withdraw authorization of such program and establish a Federal
program pursuant to this subtitle. The Administrator shall not
withdraw authorization of any such program unless he shall first
have notified the State, and made public, in writing, the reasons
for such withdrawal.

(f) AVAILABILITY OF INFORMATION.—No State program may be
authorized by the Administrator under this section unless—

(1) such program provides for the public availability of in-
formation obtained by the State regarding facilities and sites
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for the treatment, storage, and disposal of hazardous waste;
and

(2) such information is available to the public in substan-
tially the same manner, and to the same degree, as would be
the case if the Administrator was carrying out the provisions
of this subtitle in such State.
(g) AMENDMENTS MADE BY 1984 ACT.—(1) Any requirement or

prohibition which is applicable to the generation, transportation,
treatment, storage, or disposal of hazardous waste and which is im-
posed under this subtitle pursuant to the amendments made by the
Hazardous and Solid Waste Amendments of 1984 shall take effect
in each State having an interim or finally authorized State pro-
gram on the same date as such requirement takes effect in other
States. The Administrator shall carry out such requirement di-
rectly in each such State unless the State program is finally au-
thorized (or is granted interim authorization as provided in para-
graph (2)) with respect to such requirement.

(2) Any State which, before the date of the enactment of the
Hazardous and Solid Waste Amendments of 1984 1 has an existing
hazardous waste program which has been granted interim or final
authorization under this section may submit to the Administrator
evidence that such existing program contains (or has been amended
to include) any requirement which is substantially equivalent to a
requirement referred to in paragraph (1) and may request interim
authorization to carry out that requirement under this subtitle.
The Administrator shall, if the evidence submitted shows the State
requirement to be substantially equivalent to the requirement re-
ferred to in paragraph (1), grant an interim authorization to the
State to carry out such requirement in lieu of direct administration
in the State by the Administrator of such requirement.

(h) STATE PROGRAMS FOR USED OIL.—In the case of used oil
which is not listed or identified under this subtitle as a hazardous
waste but which is regulated under section 3014, the provisions of
this section regarding State programs shall apply in the same man-
ner and to the same extent as such provisions apply to hazardous
waste identified or listed under this subtitle.
[42 U.S.C. 6926]

INSPECTIONS

SEC. 3007. (a) ACCESS ENTRY.—For purposes of developing or
assisting in the development of any regulation or enforcing the pro-
visions of this title, any person who generates, stores, treats, trans-
ports, disposes of, or otherwise handles or has handled hazardous
wastes shall, upon request of any officer, employee or representa-
tive of the Environmental Protection Agency, duly designated by
the Administrator, or upon request of any duly designated officer,
employee or representative of a State having an authorized haz-
ardous waste program, furnish information relating to such wastes
and permit such person at all reasonable times to have access to,
and to copy all records relating to such wastes. For the purposes
of developing or assisting in the development of any regulation or
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enforcing the provisions of this title, such officers, employees or
representatives are authorized—

(1) to enter at reasonable times any establishment or other
place where hazardous wastes are or have been generated,
stored, treated, disposed of, or transported from;

(2) to inspect and obtain samples from any person of any
such wastes and samples of any containers or labeling for such
wastes.

Each such inspection shall be commenced and completed with rea-
sonable promptness. If the officer, employee or representative ob-
tains any samples, prior to leaving the premises, he shall give to
the owner, operator, or agent in charge a receipt describing the
sample obtained and if requested a portion of each such sample
equal in volume or weight to the portion retained. If any analysis
is made of such samples, a copy of the results of such analysis shall
be furnished promptly to the owner, operator, or agent in charge.

(b) AVAILABILITY TO PUBLIC.—(1) Any records, reports, or infor-
mation (including records, reports, or information obtained by rep-
resentatives of the Environmental Protection Agency) obtained
from any person under this section shall be available to the public,
except that upon a showing satisfactory to the Administrator (or
the State, as the case may be) by any person that records, reports,
or information, or particular part thereof, to which the Adminis-
trator (or the State, as the case may be) or any officer, employee
or representative thereof has access under this section if made pub-
lic, would divulge information entitled to protection under section
1905 of title 18 of the United States Code, such information or par-
ticular portion thereof shall be considered confidential in accord-
ance with the purposes of that section, except that such record, re-
port, document, or information may be disclosed to other officers,
employees, or authorized representatives of the United States con-
cerned with carrying out this Act, or when relevant in any pro-
ceeding under this Act.

(2) Any person not subject to the provisions of section 1905 of
title 18 of the United States Code who knowingly and willfully di-
vulges or discloses any information entitled to protection under this
subsection shall, upon conviction, be subject to a fine of not more
than $5,000 or to imprisonment not to exceed one year, or both.

(3) In submitting data under this Act, a person required to pro-
vide such data may—

(A) designate the data which such person believes is enti-
tled to protection under this subsection, and

(B) submit such designated data separately from other
data submitted under this Act.

A designation under this paragraph shall be made in writing and
in such manner as the Administrator may prescribe.

(4) Notwithstanding any limitation contained in this section or
any other provision of law, all information reported to, or otherwise
obtained by, the Administrator (or any representative of the Ad-
ministrator) under this Act shall be made available, upon written
request of any duly authorized committee of the Congress, to such
committee.

(c) FEDERAL FACILITY INSPECTIONS.—The Administrator shall
undertake on an annual basis a thorough inspection of each facility
for the treatment, storage, or disposal of hazardous waste which is
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owned or operated by a department, agency, or instrumentality of
the United States to enforce its compliance with this subtitle and
the regulations promulgated thereunder. Any State with an author-
ized hazardous waste program also may conduct an inspection of
any such facility for purposes of enforcing the facility’s compliance
with the State hazardous waste program. The records of such in-
spections shall be available to the public as provided in subsection
(b). The department, agency, or instrumentality owning or oper-
ating each such facility shall reimburse the Environmental Protec-
tion Agency for the costs of the inspection of the facility. With re-
spect to the first inspection of each such facility occurring after the
date of the enactment of the Federal Facility Compliance Act of
1992, the Administrator shall conduct a comprehensive ground
water monitoring evaluation at the facility, unless such an evalua-
tion was conducted during the 12-month period preceding such
date of enactment.

(d) STATE-OPERATED FACILITIES.—The Administrator shall an-
nually undertake a thorough inspection of every facility for the
treatment, storage, or disposal of hazardous waste which is oper-
ated by a State or local government for which a permit is required
under section 3005 of this title. The records of such inspection shall
be available to the public as provided in subsection (b).

(e) MANDATORY INSPECTIONS.—(1) The Administrator (or the
State in the case of a State having an authorized hazardous waste
program under this subtitle) shall commence a program to thor-
oughly inspect every facility for the treatment, storage, or disposal
of hazardous waste for which a permit is required under section
3005 no less often than every two years as to its compliance with
this subtitle (and the regulations promulgated under this subtitle).
Such inspections shall commence not later than twelve months
after the date of enactment of the Hazardous and Solid Waste
Amendments of 1984. The Administrator shall, after notice and op-
portunity for public comment, promulgate regulations governing
the minimum frequency and manner of such inspections, including
the manner in which records of such inspections shall be main-
tained and the manner in which reports of such inspections shall
be filed. The Administrator may distinguish between classes and
categories of facilities commensurate with the risks posed by each
class or category.

(2) Not later than six months after the date of enactment of
the Hazardous and Solid Waste Amendments of 1984, the Adminis-
trator shall submit to the Congress a report on the potential for in-
spections of hazardous waste treatment, storage, or disposal facili-
ties by nongovernmental inspectors as a supplement to inspections
conducted by officers, employees, or representatives of the Environ-
mental Protection Agency or States having authorized hazardous
waste programs or operating under a cooperative agreement with
the Administrator. Such report shall be prepared in cooperation
with the States, insurance companies offering environmental im-
pairment insurance, independent companies providing inspection
services, and other such groups as appropriate. Such report shall
contain recommendations on provisions and requirements for a pro-
gram of private inspections to supplement governmental inspec-
tions.
[42 U.S.C. 6927]
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FEDERAL ENFORCEMENT

SEC. 3008. (a) COMPLIANCE ORDERS.—(1) Except as provided in
paragraph (2), whenever on the basis of any information the Ad-
ministrator determines that any person has violated or is in viola-
tion of any requirement of this subtitle, the Administrator may
issue an order assessing a civil penalty for any past or current vio-
lation, requiring compliance immediately or within a specified time
period, or both, or the Administrator may commence a civil action
in the United States district court in the district in which the viola-
tion occurred for appropriate relief, including a temporary or per-
manent injunction.

(2) In the case of a violation of any requirement of this subtitle
where such violation occurs in a State which is authorized to carry
out a hazardous waste program under section 3006, the Adminis-
trator shall give notice to the State in which such violation has oc-
curred prior to issuing an order or commencing a civil action under
this section.

(3) Any order issued pursuant to this subsection may include
a suspension or revocation of any permit issued by the Adminis-
trator or a State under this subtitle and shall state with reasonable
specificity the nature of the violation. Any penalty assessed in the
order shall not exceed $25,000 per day of noncompliance for each
violation of a requirement of this subtitle. In assessing such a pen-
alty, the Administrator shall take into account the seriousness of
the violation and any good faith efforts to comply with applicable
requirements.

(b) PUBLIC HEARING.—Any order issued under this section
shall become final unless, no later than thirty days after the order
is served, the person or persons named therein request a public
hearing. Upon such request the Administrator shall promptly con-
duct a public hearing. In connection with any proceeding under this
section the Administrator may issue subpenas for the attendance
and testimony of witnesses and the production of relevant papers,
books, and documents, and may promulgate rules for discovery pro-
cedures.

(c) VIOLATION OF COMPLIANCE ORDERS.—If a violator fails to
take corrective action within the time specified in a compliance
order, the Administrator may assess a civil penalty of not more
than $25,000 for each day of continued noncompliance with the
order and the Administrator may suspend or revoke any permit
issued to the violator (whether issued by the Administrator or the
State).

(d) CRIMINAL PENALTIES.—Any person who—
(1) knowingly transports or causes to be transported any

hazardous waste identified or listed under this subtitle to a fa-
cility which does not have a permit under this subtitle, or pur-
suant to title I of the Marine Protection, Research, and Sanc-
tuaries Act (86 Stat. 1052),

(2) knowingly treats, stores, or disposes of any hazardous
waste identified or listed under this subtitle—

(A) without a permit under this subtitle or pursuant
to title I of the Marine Protection, Research, and Sanc-
tuaries Act (86 Stat. 1052); or



58Sec. 3008 SOLID WASTE DISPOSAL ACT

1 So in law. Probably should be ‘‘under this subtitle’’.

(B) in knowing violation of any material condition or
requirement of such permit; or

(C) in knowing violation of any material condition or
requirement of any applicable interim status regulations
or standards;
(3) knowingly omits material information or makes any

false material statement or representation in any application,
label, manifest, record, report, permit, or other document filed,
maintained, or used for purposes of compliance with regula-
tions promulgated by the Administrator (or by a State in the
case of an authorized State program) under this subtitle;

(4) knowingly generates, stores, treats, transports, disposes
of, exports, or otherwise handles any hazardous waste or any
used oil not identified or listed as a hazardous waste under
this subtitle (whether such activity took place before or takes
place after the date of the enactment of this paragraph) and
who knowingly destroys, alters, conceals, or fails to file any
record, application, manifest, report, or other document re-
quired to be maintained or filed for purposes of compliance
with regulations promulgated by the Administrator (or by a
State in the case of an authorized State program) under this
subtitle;

(5) knowingly transports without a manifest, or causes to
be transported without a manifest, any hazardous waste or any
used oil not identified or listed as a hazardous waste under
this subtitle required by regulations promulgated under this
subtitle (or by a State in the case of a State program author-
ized under this subtitle) to be accompanied by a manifest;

(6) knowingly exports a hazardous waste identified or list-
ed under this subtitle (A) without the consent of the receiving
country or, (B) where there exists an international agreement
between the United States and the government of the receiving
country establishing notice, export, and enforcement proce-
dures for the transportation, treatment, storage, and disposal
of hazardous wastes, in a manner which is not in conformance
with such agreement; or

(7) knowingly stores, treats, transports, or causes to be
transported, disposes of, or otherwise handles any used oil not
identified or listed as a hazardous waste under subtitle C of
the Solid Waste Disposal Act 1—

(A) in knowing violation of any material condition or
requirement of a permit under this subtitle C; or

(B) in knowing violation of any material condition or
requirement of any applicable regulations or standards
under this Act;

shall, upon conviction, be subject to a fine of not more than $50,000
for each day of violation, or imprisonment not to exceed two years
(five years in the case of a violation of paragraph (1) or (2)), or
both. If the conviction is for a violation committed after a first con-
viction of such person under this paragraph, the maximum punish-
ment under the respective paragraph shall be doubled with respect
to both fine and imprisonment.
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(e) KNOWING ENDANGERMENT.—Any person who knowingly
transports, treats, stores, disposes of, or exports any hazardous
waste identified or listed under this subtitle or used oil not identi-
fied or listed as a hazardous waste under this subtitle in violation
of paragraph (1), (2), (3), (4), (5), (6), or (7) of subsection (d) of this
section who knows at that time that he thereby places another per-
son in imminent danger of death or serious bodily injury, shall,
upon conviction, be subject to a fine of not more than $250,000 or
imprisonment for not more than fifteen years, or both. A defendant
that is an organization shall, upon conviction of violating this sub-
section, be subject to a fine of not more than $1,000,000.

(f) SPECIAL RULES.—For the purposes of subsection (e)—
(1) A person’s state of mind is knowing with respect to—

(A) his conduct, if he is aware of the nature of his con-
duct;

(B) an existing circumstance, if he is aware or believes
that the circumstance exists; or

(C) a result of his conduct, if he is aware or believes
that his conduct is substantially certain to cause danger of
death or serious bodily injury.
(2) In determining whether a defendant who is a natural

person knew that his conduct placed another person in immi-
nent danger of death or serious bodily injury—

(A) the person is responsible only for actual awareness
or actual belief that he possessed; and

(B) knowledge possessed by a person other than the
defendant but not by the defendant himself may not be at-
tributed to the defendant;

Provided, That in proving the defendant’s possession of actual
knowledge, circumstantial evidence may be used, including evi-
dence that the defendant took affirmative steps to shield him-
self from relevant information.

(3) It is an affirmative defense to a prosecution that the
conduct charged was consented to by the person endangered
and that the danger and conduct charged were reasonably fore-
seeable hazards of—

(A) an occupation, a business, or a profession; or
(B) medical treatment or medical or scientific experi-

mentation conducted by professionally approved methods
and such other person had been made aware of the risks
involved prior to giving consent.

The defendant may establish an affirmative defense under this
subsection by a preponderance of the evidence.

(4) All general defenses, affirmative defenses, and bars to
prosecution that may apply with respect to other Federal
criminal offenses may apply under subsection (e) and shall be
determined by the courts of the United States according to the
principles of common law as they may be interpreted in the
light of reason and experience. Concepts of justification and ex-
cuse applicable under this section may be developed in the
light of reason and experience

(5) The term ‘‘organization’’ means a legal entity, other
than a government, established or organized for any purpose,
and such term includes a corporation, company, association,
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firm, partnership, joint stock company, foundation, institution,
trust, society, union, or any other association of persons.

(6) The term ‘‘serious bodily injury’’ means—
(A) bodily injury which involves a substantial risk of

death;
(B) unconsciousness;
(C) extreme physical pain;
(D) protracted and obvious disfigurement; or
(E) protracted loss or impairment of the function of a

bodily member, organ, or mental faculty.
(g) CIVIL PENALTY.—Any person who violates any requirement

of this subtitle shall be liable to the United States for a civil pen-
alty in an amount not to exceed $25,000 for each such violation.
Each day of such violation shall, for purposes of this subsection,
constitute a separate violation.

(h) INTERIM STATUS CORRECTIVE ACTION ORDERS.—(1) When-
ever on the basis of any information the Administrator determines
that there is or has been a release of hazardous waste into the en-
vironment from a facility authorized to operate under section
3005(e) of this subtitle, the Administrator may issue an order re-
quiring corrective action or such other response measure as he
deems necessary to protect human health or the environment or
the Administrator may commence a civil action in the United
States district court in the district in which the facility is located
for appropriate relief, including a temporary or permanent injunc-
tion.

(2) Any order issued under this subsection may include a sus-
pension or revocation of authorization to operate under section
3005(e) of this subtitle, shall state with reasonable specificity the
nature of the required corrective action or other response measure,
and shall specify a time for compliance. If any person named in an
order fails to comply with the order, the Administrator may assess,
and such person shall be liable to the United States for, a civil pen-
alty in an amount not to exceed $25,000 for each day of noncompli-
ance with the order.
[42 U.S.C. 6928]

RETENTION OF STATE AUTHORITY

SEC. 3009. Upon the effective date of regulations under this
subtitle no State or political subdivision may impose any require-
ments less stringent than those authorized under this subtitle re-
specting the same matter as governed by such regulations, except
that if application of a regulation with respect to any matter under
this subtitle is postponed or enjoined by the action of any court, no
State or political subdivision shall be prohibited from acting with
respect to the same aspect of such matter until such time as such
regulation takes effect. Nothing in this title shall be construed to
prohibit any State or political subdivision thereof from imposing
any requirements, including those for site selection, which are
more stringent than those imposed by such regulations. Nothing in
this title (or in any regulation adopted under this title) shall be
construed to prohibit any State from requiring that the State be
provided with a copy of each manifest used in connection with haz-
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ardous waste which is generated within that State or transported
to a treatment, storage, or disposal facility within that State.
[42 U.S.C. 6929]

EFFECTIVE DATE

SEC. 3010. (a) PRELIMINARY NOTIFICATION.—Not later than
ninety days after promulgation of regulations under section 3001
identifying by its characteristics or listing any substance as haz-
ardous waste subject to this subtitle, any person generating or
transporting such substance or owning or operating a facility for
treatment, storage, or disposal of such substance shall file with the
Administrator (or with States having authorized hazardous waste
permit programs under section 3006) a notification stating the loca-
tion and general description of such activity and the identified or
listed hazardous wastes handled by such person. Not later than fif-
teen months after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984—

(1) the owner or operator of any facility which produces a
fuel (A) from any hazardous waste identified or listed under
section 3001, (B) from such hazardous waste identified or listed
under section 3001 and any other material, (C) from used oil,
or (D) from used oil and any other material;

(2) the owner or operator of any facility (other than a
single- or two-family residence) which burns for purposes of en-
ergy recovery any fuel produced as provided in paragraph (1)
or any fuel which otherwise contains used oil or any hazardous
waste identified or listed under section 3001; and

(3) any person who distributes or markets any fuel which
is produced as provided in paragraph (1) or any fuel which oth-
erwise contains used oil or any hazardous waste identified or
listed under section 3001 1

shall file with the Administrator (and with the State in the case
of a State with an authorized hazardous waste program) a notifica-
tion stating the location and general description of the facility, to-
gether with a description of the identified or listed hazardous waste
involved and, in the case of a facility referred to in paragraph (1)
or (2), a description of the production or energy recovery activity
carried out at the facility and such other information as the Admin-
istrator deems necessary. For purposes of the preceding provisions,
the term ‘‘hazardous waste listed under section 3001’’ also includes
any commercial chemical product which is listed under section
3001 and which, in lieu of its original intended use, is (i) produced
for use as (or as a component of) a fuel, (ii) distributed for use as
a fuel, or (iii) burned as a fuel. Notification shall not be required
under the second sentence of this subsection in the case of facilities
(such as residential boilers) where the Administrator determines
that such notification is not necessary in order for the Adminis-
trator to obtain sufficient information respecting current practices
of facilities using hazardous waste for energy recovery. Nothing in
this subsection shall be construed to affect or impair the provisions
of section 3001(b)(3). Nothing in this subsection shall affect regu-
latory determinations under section 3014. In revising any regula-
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tion under section 3001 identifying additional characteristics of
hazardous waste or listing any additional substance as hazardous
waste subject to this subtitle, the Administrator may require any
person referred to in the preceding provision to file with the Ad-
ministrator (or with States having authorized hazardous waste per-
mit programs under section 3006) the notification described in the
preceding provision. Not more than one such notification shall be
required to be filed with respect to the same substance. No identi-
fied or listed hazardous waste subject to this subtitle may be trans-
ported, treated, stored, or disposed of unless notification has been
given as required under this subsection.

(b) EFFECTIVE DATE OF REGULATION.—The regulations under
this subtitle respecting requirements applicable to the generation,
transportation, treatment, storage, or disposal of hazardous waste
(including requirements respecting permits for such treatment,
storage, or disposal) shall take effect on the date six months after
the date of promulgation thereof (or six months, after the date of
revision in the case of any regulation which is revised after the
date required for promulgation thereof). At the time a regulation
is promulgated, the Administrator may provide for a shorter period
prior to the effective date, or an immediate effective date for:

(1) a regulation with which the Administrator finds the
regulated community does not need six months to come into
compliance;

(2) a regulation which responds to an emergency situation;
or

(3) other good cause found and published with the
regulation.

[42 U.S.C. 6930]

AUTHORIZATION OF ASSISTANCE TO STATES

SEC. 3011. (a) AUTHORIZATION.—There is authorized to be ap-
propriated $25,000,000 for each of the fiscal years 1978 and 1979 1

$20,000,000 for fiscal year 1980, $35,000,000 for fiscal year 1981,
$40,000,000 for the fiscal year 1982, $55,000,000 for the fiscal year
1985, $60,000,000 for the fiscal year 1986, $60,000,000 for the fis-
cal year 1987, and $60,000,000 for the fiscal year 1988 to be used
to make grants to the States for purposes of assisting the States
in the development and implementation of authorized State haz-
ardous waste programs.

(b) ALLOCATION.—Amounts authorized to be appropriated
under subsection (a) shall be allocated among the States on the
basis of regulations promulgated by the Administrator, after con-
sultation with the States, which take into account, the extent to
which hazardous waste is generated, transported, treated, stored,
and disposed of within such State, the extent of exposure of human
beings and the environment within such State to such waste, and
such other factors as the Administrator deems appropriate.

(c) ACTIVITIES INCLUDED.—State hazardous waste programs for
which grants may be made under subsection (a) may include (but
shall not be limited to) planning for hazardous waste treatment,
storage and disposal facilities, and the development and execution
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of programs to protect health and the environment from inactive
facilities which may contain hazardous waste.
[42 U.S.C. 6931]

HAZARDOUS WASTE SITE INVENTORY

SEC. 3012. (a) STATE INVENTORY PROGRAMS.—Each State shall,
as expeditiously as practicable, undertake a continuing program to
compile, publish, and submit to the Administrator an inventory de-
scribing the location of each site within such State at which haz-
ardous waste has at any time been stored or disposed of. Such in-
ventory shall contain—

(1) a description of the location of the sites at which any
such storage or disposal has taken place before the date on
which permits are required under section 3005 for such storage
or disposal;

(2) such information relating to the amount, nature, and
toxicity of the hazardous waste at each such site as may be
practicable to obtain and as may be necessary to determine the
extent of any health hazard which may be associated with such
site;

(3) the name and address, or corporate headquarters of,
the owner of each such site, determined as of the date of prepa-
ration of the inventory;

(4) an identification of the types or techniques of waste
treatment or disposal which have been used at each such site;
and

(5) information concerning the current status of the site,
including information respecting whether or not hazardous
waste is currently being treated or disposed of at such site
(and if not, the date on which such activity ceased) and infor-
mation respecting the nature of any other activity currently
carried out at such site.

For purposes of assisting the States in compiling information under
this section, the Administrator shall make available to each State
undertaking a program under this section such information as is
available to him concerning the items specified in paragraphs (1)
through (5) with respect to the sites within such State, including
such information as the Administrator is able to obtain from other
agencies or departments of the United States and from surveys and
studies carried out by any committee or subcommittee of the Con-
gress. Any State may exercise the authority of section 3007 for pur-
poses of this section in the same manner and to the same extent
as provided in such section in the case of States having an author-
ized hazardous waste program, and any State may by order require
any person to submit such information as may be necessary to com-
pile the data referred to in paragraphs (1) through (5).

(b) ENVIRONMENTAL PROTECTION AGENCY PROGRAM.—If the
Administrator determines that any State program under subsection
(a) is not adequately providing information respecting the sites in
such State referred to in subsection (a), the Administrator shall no-
tify the State. If within ninety days following such notification, the
State program has not been revised or amended in such manner as
will adequately provide such information, the Administrator shall
carry out the inventory program in such State. In any such case—
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(1) the Administrator shall have the authorities provided
with respect to State programs under subsection (a);

(2) the funds allocated under subsection (c) for grants to
States under this section may be used by the Administrator for
carrying out such program in such State; and

(3) no further expenditure may be made for grants to such
State under this section until such time as the Administrator
determines that such State is carrying out, or will carry out,
an inventory program which meets the requirements of this
section.
(c) GRANTS.—(1) Upon receipt of an application submitted by

any State to carry out a program under this section, the Adminis-
trator may make grants to the States for purposes of carrying out
such a program. Grants under this section shall be allocated among
the several States by the Administrator based upon such regula-
tions as he prescribes to carry out the purposes of this section. The
Administrator may make grants to any State which has conducted
an inventory program which effectively carried out the purposes of
this section before the date of the enactment of the Solid Waste
Disposal Act Amendments of 1980 to reimburse such State for all,
or any portion of, the costs incurred by such State in conducting
such program.

(2) There are authorized to be appropriated to carry out this
section $25,000,000 for each of the fiscal years 1985 through 1988.

(d) NO IMPEDIMENT TO IMMEDIATE REMEDIAL ACTION.—Noth-
ing in this section shall be construed to provide that the Adminis-
trator or any State should, pending completion of the inventory re-
quired under this section, postpone undertaking any enforcement
or remedial action with respect to any site at which hazardous
waste has been treated, stored, or disposed of.
[42 U.S.C. 6933]

MONITORING, ANALYSIS, AND TESTING

SEC. 3013. (a) AUTHORITY OF ADMINISTRATOR.—If the Adminis-
trator determines, upon receipt of any information, that—

(1) the presence of any hazardous waste at a facility or site
at which hazardous waste is, or has been, stored, treated, or
disposed of, or

(2) the release of any such waste from such facility or site
may present a substantial hazard to human health or the environ-
ment, he may issue an order requiring the owner or operator of
such facility or site to conduct such monitoring, testing, analysis,
and reporting with respect to such facility or site as the Adminis-
trator deems reasonable to ascertain the nature and extent of such
hazard.

(b) PREVIOUS OWNERS AND OPERATORS.—In the case of any fa-
cility or site not in operation at the time a determination is made
under subsection (a) with respect to the facility or site, if the Ad-
ministrator finds that the owner of such facility or site could not
reasonably be expected to have actual knowledge of the presence of
hazardous waste at such facility or site and of its potential for re-
lease, he may issue an order requiring the most recent previous
owner or operator of such facility or site who could reasonably be
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expected to have such actual knowledge to carry out the actions re-
ferred to in subsection (a).

(c) PROPOSAL.—An order under subsection (a) or (b) shall re-
quire the person to whom such order is issued to submit to the Ad-
ministrator within 30 days from the issuance of such order a pro-
posal for carrying out the required monitoring, testing, analysis,
and reporting. The Administrator may, after providing such person
with an opportunity to confer with the Administrator respecting
such proposal, require such person to carry out such monitoring,
testing, analysis, and reporting in accordance with such proposal,
and such modifications in such proposal as the Administrator
deems reasonable to ascertain the nature and extent of the hazard.

(d) MONITORING, ETC., CARRIED OUT BY ADMINISTRATOR.—(1) If
the Administrator determines that no owner or operator referred to
in subsection (a) or (b) is able to conduct monitoring, testing, anal-
ysis, or reporting satisfactory to the Administrator, if the Adminis-
trator deems any such action carried out by an owner or operator
to be unsatisfactory, or if the Administrator cannot initially deter-
mine that there is an owner or operator referred to in subsection
(a) or (b) who is able to conduct such monitoring, testing, analysis,
or reporting, he may—

(A) conduct monitoring, testing, or analysis (or any com-
bination thereof) which he deems reasonable to ascertain the
nature and extent of the hazard associated with the site con-
cerned, or

(B) authorize a State or local authority or other person to
carry out any such action,

and require, by order, the owner or operator referred to in sub-
section (a) or (b) to reimburse the Administrator or other authority
or person for the costs of such activity.

(2) No order may be issued under this subsection requiring re-
imbursement of the costs of any action carried out by the Adminis-
trator which confirms the results of an order issued under sub-
section (a) or (b).

(3) For purposes of carrying out this subsection, the Adminis-
trator or any authority or other person authorized under paragraph
(1), may exercise the authorities set forth in section 3007.

(e) ENFORCEMENT.—The Administrator may commence a civil
action against any person who fails or refuses to comply with any
order issued under this section. Such action shall be brought in the
United States district court in which the defendant is located, re-
sides, or is doing business. Such court shall have jurisdiction to re-
quire compliance with such order and to assess a civil penalty of
not to exceed $5,000 for each day during which such failure or re-
fusal occurs.
[42 U.S.C. 6934]

RESTRICTIONS ON RECYCLED OIL

SEC. 3014. (a) IN GENERAL.—Not later than one year after the
date of the enactment of this section, the Administrator shall pro-
mulgate regulations establishing such performance standards and
other requirements as may be necessary to protect the public
health and the environment from hazards associated with recycled
oil. In developing such regulations, the Administrator shall conduct
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an analysis of the economic impact of the regulations on the oil re-
cycling industry. The Administrator shall ensure that such regula-
tions do not discourage the recovery or recycling of used oil, con-
sistent with the protection of human health and the environment.

(b) IDENTIFICATION OR LISTING OF USED OIL AS HAZARDOUS
WASTE.—Not later than twelve months after the date of enactment
of the Hazardous and Solid Waste Amendments of 1984 the Admin-
istrator shall propose whether to list or identify used automobile
and truck crankcase oil as hazardous waste under section 3001.
Not later than twenty-four months after such date of enactment,
the Administrator shall make a final determination whether to list
or identify used automobile and truck crankcase oil and other used
oil as hazardous wastes under section 3001.

(c) USED OIL WHICH IS RECYCLED.—(1) With respect to genera-
tors and transporters of used oil identified or listed as a hazardous
waste under section 3001, the standards promulgated under sec-
tion 1 3001(d), 3002, and 3003 of this subtitle shall not apply to
such used oil if such used oil is recycled.

(2)(A) In the case of used oil which is exempt under paragraph
(1), not later than twenty-four months after the date of enactment
of the Hazardous and Solid Waste Amendments of 1984, the Ad-
ministrator shall promulgate such standards under this subsection
regarding the generation and transportation of used oil which is re-
cycled as may be necessary to protect human health and the envi-
ronment. In promulgating such regulations with respect to genera-
tors, the Administrator shall take into account the effect of such
regulations on environmentally acceptable types of used oil recy-
cling and the effect of such regulations on small quantity genera-
tors and generators which are small businesses (as defined by the
Administrator).

(B) The regulations promulgated under this subsection shall
provide that no generator of used oil which is exempt under para-
graph (1) from the standards promulgated under section 1 3001(d),
3002, and 3003 shall be subject to any manifest requirement or any
associated recordkeeping and reporting requirement with respect to
such used oil if such generator—

(i) either—
(I) enters into an agreement or other arrangement (in-

cluding an agreement or arrangement with an inde-
pendent transporter or with an agent of the recycler) for
delivery of such used oil to a recycling facility which has
a permit under section 3005(c) (or for which a valid permit
is deemed to be in effect under subsection (d)), or

(II) recycles such used oil at one or more facilities of
the generator which has such a permit under section 3005
of this subtitle (or for which a valid permit is deemed to
have been issued under subsection (d) of this section);
(ii) such used oil is not mixed by the generator with other

types of hazardous wastes; and
(iii) the generator maintains such records relating to such

used oil, including records of agreements or other arrange-
ments for delivery of such used oil to any recycling facility re-
ferred to in clause (i)(I), as the Administrator deems necessary
to protect human health and the environment.
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(3) The regulations under this subsection regarding the trans-
portation of used oil which is exempt from the standards promul-
gated under section 1 3001(d), 3002, and 3003 under paragraph (1)
shall require the transporters of such used oil to deliver such used
oil to a facility which has a valid permit under section 3005 of this
subtitle or which is deemed to have a valid permit under sub-
section (d) of this section. The Administrator shall also establish
other standards for such transporters as may be necessary to pro-
tect human health and the environment.

(d) PERMITS.—(1) The owner or operator of a facility which re-
cycles used oil which is exempt under subsection (c)(1), shall be
deemed to have a permit under this subsection for all such treat-
ment or recycling (and any associated tank or container storage) if
such owner and operator comply with standards promulgated by
the Administrator under section 3004; except that the Adminis-
trator may require such owners and operators to obtain an indi-
vidual permit under section 3005(c) if he determines that an indi-
vidual permit is necessary to protect human health and the envi-
ronment.

(2) Notwithstanding any other provision of law, any generator
who recycles used oil which is exempt under subsection (c)(1) shall
not be required to obtain a permit under section 3005(c) with re-
spect to such used oil until the Administrator has promulgated
standards under section 3004 regarding the recycling of such used
oil.
[42 U.S.C. 6935]

EXPANSION DURING INTERIM STATUS

SEC. 3015. (a) WASTE PILES.—The owner or operator of a waste
pile qualifying for the authorization to operate under section
3005(e) shall be subject to the same requirements for liners and
leachate collection systems or equivalent protection provided in
regulations promulgated by the Administrator under section 3004
before October 1, 1982, or revised under section 3004(o) (relating
to minimum technological requirements), for new facilities receiv-
ing individual permits under subsection (c) of section 3005, with re-
spect to each new unit, replacement of an existing unit, or lateral
expansion of an existing unit that is within the waste management
area identified in the permit application submitted under section
3005, and with respect to waste received beginning six months
after the date of enactment of the Hazardous and Solid Waste
Amendments of 1984.

(b) LANDFILLS AND SURFACE IMPOUNDMENTS.—(1) The owner or
operator of a landfill or surface impoundment qualifying for the au-
thorization to operate under section 3005(e) shall be subject to the
requirements of section 3004(o) (relating to minimum technological
requirements), with respect to each new unit, replacement of an ex-
isting unit, or lateral expansion of an existing unit that is within
the waste management area identified in the permit application
submitted under this section, and with respect to waste received
beginning 6 months after the date of enactment of the Hazardous
and Solid Waste Amendments of 1984.
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(2) The owner or operator of each unit referred to in paragraph
(1) shall notify the Administrator (or the State, if appropriate) at
least sixty days prior to receiving waste. The Administrator (or the
State) shall require the filing, within six months of receipt of such
notice, of an application for a final determination regarding the
issuance of a permit for each facility submitting such notice.

(3) In the case of any unit in which the liner and leachate col-
lection system has been installed pursuant to the requirements of
this section and in good faith compliance with the Administrator’s
regulations and guidance documents governing liners and leachate
collection systems, no liner or leachate collection system which is
different from that which was so installed pursuant to this section
shall be required for such unit by the Administrator when issuing
the first permit under section 3005 to such facility, except that the
Administrator shall not be precluded from requiring installation of
a new liner when the Administrator has reason to believe that any
liner installed pursuant to the requirements of this section is leak-
ing. The Administrator may, under section 3004, amend the re-
quirements for liners and leachate collection systems required
under this section as may be necessary to provide additional pro-
tection for human health and the environment.
[42 U.S.C. 6936]

INVENTORY OF FEDERAL AGENCY HAZARDOUS WASTE FACILITIES

SEC. 3016. (a) Each Federal agency shall undertake a con-
tinuing program to compile, publish, and submit to the Adminis-
trator (and to the State in the case of sites in States having an au-
thorized hazardous waste program) an inventory of each site which
the Federal agency owns or operates or has owned or operated at
which hazardous waste is stored, treated, or disposed of or has
been disposed of at any time. The inventory shall be submitted
every two years beginning January 31, 1986. Such inventory shall
be available to the public as provided in section 3007(b). Informa-
tion previously submitted by a Federal agency under section 103 of
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, or under section 3005 or 3010 of this Act, or
under this section need not be resubmitted except that the agency
shall update any previous submission to reflect the latest available
data and information. The inventory shall include each of the fol-
lowing:

(1) A description of the location of each site at which any
such treatment, storage, or disposal has taken place before the
date on which permits are required under section 3005 for such
storage, treatment, or disposal, and where hazardous waste
has been disposed, a description of hydrogeology of the site and
the location of withdrawal wells and surface water within one
mile of the site.

(2) Such information relating to the amount, nature, and
toxicity of the hazardous waste in each site as may be nec-
essary to determine the extent of any health hazard which may
be associated with any site.

(3) Information on the known nature and extent of envi-
ronmental contamination at each site, including a description
of the monitoring data obtained.
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(4) Information concerning the current status of the site,
including information respecting whether or not hazardous
waste is currently being treated, stored, or disposed of at such
site (and if not, the date on which such activity ceased) and in-
formation respecting the nature of any other activity currently
carried out at such site.

(5) A list of sites at which hazardous waste has been dis-
posed and environmental monitoring data has not been ob-
tained, and the reasons for the lack of monitoring data at each
site.

(6) A description of response actions undertaken or con-
templated at contaminated sites.

(7) An identification of the types of techniques of waste
treatment, storage, or disposal which have been used at each
site.

(8) The name and address and responsible Federal agency
for each site, determined as of the date of preparation of the
inventory.
(b) ENVIRONMENTAL PROTECTION AGENCY PROGRAM.—If the

Administrator determines that any Federal agency under sub-
section (a) is not adequately providing information respecting the
sites referred to in subsection (a), the Administrator shall notify
the chief official of such agency. If within ninety days following
such notification, the Federal agency has not undertaken a pro-
gram to adequately provide such information, the Administrator
shall carry out the inventory program for such agency.
[42 U.S.C. 6937]

EXPORT OF HAZARDOUS WASTE

SEC. 3017. (a) IN GENERAL.—Beginning twenty-four months
after the date of enactment of the Hazardous and Solid Waste
Amendments of 1984, no person shall export any hazardous waste
identified or listed under this subtitle unless 1

(1)(A) such person has provided the notification required in
subsection (c) of this section,

(B) the government of the receiving country has consented
to accept such hazardous waste,

(C) a copy of the receiving country’s written consent is at-
tached to the manifest accompanying each waste shipment,
and

(D) the shipment conforms with the terms of the consent
of the government of the receiving country required pursuant
to subsection (e), or

(2) the United States and the government of the receiving
country have entered into an agreement as provided for in sub-
section (f) and the shipment conforms with the terms of such
agreement.
(b) REGULATIONS.—Not later than twelve months after the date

of enactment of the Hazardous and Solid Waste Amendments of
1984, the Administrator shall promulgate the regulations necessary
to implement this section. Such regulations shall become effective
one hundred and eighty days after promulgation.
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(c) NOTIFICATION.—Any person who intends to export a haz-
ardous waste identified or listed under this subtitle beginning
twelve months after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984, shall, before such hazardous
waste is scheduled to leave the United States, provide notification
to the Administrator. Such notification shall contain the following
information:

(1) the name and address of the exporter;
(2) the types and estimated quantities of hazardous waste

to be exported;
(3) the estimated frequency or rate at which such waste is

to be exported; and the period of time over which such waste
is to be exported;

(4) the ports of entry;
(5) a description of the manner in which such hazardous

waste will be transported to and treated, stored, or disposed in
the receiving country; and

(6) the name and address of the ultimate treatment, stor-
age or disposal facility.
(d) PROCEDURES FOR REQUESTING CONSENT OF THE RECEIVING

COUNTRY.—Within thirty days of the Administrator’s receipt of a
complete notification under this section, the Secretary of State, act-
ing on behalf of the Administrator, shall—

(1) forward a copy of the notification to the government of
the receiving country;

(2) advise the government that United States law prohibits
the export of hazardous waste unless the receiving country
consents to accept the hazardous waste;

(3) request the government to provide the Secretary with
a written consent or objection to the terms of the notification;
and

(4) forward to the government of the receiving country a
description of the Federal regulations which would apply to the
treatment, storage, and disposal of the hazardous waste in the
United States.
(e) CONVEYANCE OF WRITTEN CONSENT TO EXPORTER.—Within

thirty days of receipt by the Secretary of State of the receiving
country’s written consent or objection (or any subsequent commu-
nication withdrawing a prior consent or objection), the Adminis-
trator shall forward such a consent, objection, or other communica-
tion to the exporter.

(f) INTERNATIONAL AGREEMENTS.—Where there exists an inter-
national agreement between the United States and the government
of the receiving country establishing notice, export, and enforce-
ment procedures for the transportation, treatment, storage, and
disposal of hazardous wastes, only the requirements of subsections
(a)(2) and (g) shall apply.

(g) REPORTS.—After the date of enactment of the Hazardous
and Solid Waste Amendments of 1984, any person who exports any
hazardous waste identified or listed under section 3001 of this sub-
title shall file with the Administrator no later than March 1 of each
year, a report summarizing the types, quantities, frequency, and
ultimate destination of all such hazardous waste exported during
the previous calendar year.
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(h) OTHER STANDARDS.—Nothing in this section shall preclude
the Administrator from establishing other standards for the export
of hazardous wastes under section 3002 or section 3003 of this sub-
title.
[42 U.S.C. 6938]

DOMESTIC SEWAGE

SEC. 3018. (a) REPORT.—The Administrator shall, not later
than 15 months after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984, submit a report to the Congress
concerning those substances identified or listed under section 3001
which are not regulated under this subtitle by reason of the exclu-
sion for mixtures of domestic sewage and other wastes that pass
through a sewer system to a publicly owned treatment works. Such
report shall include the types, size and number of generators which
dispose of such substances in this manner, the types and quantities
disposed of in this manner, and the identification of significant gen-
erators, wastes, and waste constituents not regulated under exist-
ing Federal law or regulated in a manner sufficient to protect
human health and the environment.

(b) REVISIONS OF REGULATIONS.—Within eighteen months after
submitting the report specified in subsection (a), the Administrator
shall revise existing regulations and promulgate such additional
regulations pursuant to this subtitle (or any other authority of the
Administrator, including section 307 of the Federal Water Pollution
Control Act) as are necessary to assure that substances identified
or listed under section 3001 which pass through a sewer system to
a publicly owned treatment works are adequately controlled to pro-
tect human health and the environment.

(c) REPORT ON WASTEWATER LAGOONS.—The Administrator
shall, within thirty-six months after the date of the enactment of
the Hazardous and Solid Waste Amendments of 1984, submit a re-
port to Congress concerning wastewater lagoons at publicly owned
treatment works and their effect on groundwater quality. Such re-
port shall include—

(1) the number and size of such lagoons;
(2) the types and quantities of waste contained in such la-

goons;
(3) the extent to which such waste has been or may be re-

leased from such lagoons and contaminate ground water; and
(4) available alternatives for preventing or controlling such

releases.
The Administrator may utilize the authority of sections 3007 and
3013 for the purpose of completing such report.

(d) APPLICATION OF SECTION 3010 AND SECTION 3007.—The
provisions of sections 3007 and 3010 shall apply to solid or dis-
solved materials in domestic sewage to the same extent and in the
same manner as such provisions apply to hazardous waste.
[42 U.S.C. 6939]

EXPOSURE INFORMATION AND HEALTH ASSESSMENTS

SEC. 3019. (a) EXPOSURE INFORMATION.—Beginning on the date
nine months after the enactment of the Hazardous and Solid Waste
Amendments of 1984, each application for a final determination re-
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garding a permit under section 3005(c) for a landfill or surface im-
poundment shall be accompanied by information reasonably ascer-
tainable by the owner or operator on the potential for the public
to be exposed to hazardous wastes or hazardous constituents
through releases related to the unit. At a minimum, such informa-
tion must address:

(1) reasonably foreseeable potential releases from both nor-
mal operations and accidents at the unit, including releases as-
sociated with transportation to or from the unit;

(2) the potential pathways of human exposure to haz-
ardous wastes or constituents resulting from the releases de-
scribed under paragraph (1); and

(3) the potential magnitude and nature of the human expo-
sure resulting from such releases.

The owner or operator of a landfill or surface impoundment for
which an application for such a final determination under section
3005(c) has been submitted prior to the date of enactment of the
Hazardous and Solid Waste Amendments of 1984 shall submit the
information required by this subsection to the Administrator (or
the State, in the case of a State with an authorized program) no
later than the date nine months after such date of enactment.

(b) HEALTH ASSESSMENTS.—(1) The Administrator (or the
State, in the case of a State with an authorized program) shall
make the information required by subsection (a), together with
other relevant information, available to the Agency for Toxic Sub-
stances and Disease Registry established by section 104(i) of the
Comprehensive Environmental Response, Compensation and Li-
ability Act of 1980.

(2) Whenever in the judgment of the Administrator, or the
State (in the case of a State with an authorized program), a landfill
or a surface impoundment poses a substantial potential risk to
human health, due to the existence of releases of hazardous con-
stituents, the magnitude of contamination with hazardous constitu-
ents which may be the result of a release, or the magnitude of the
population exposed to such release or contamination, the Adminis-
trator or the State (with the concurrence of the Administrator) may
request the Administrator of the Agency for Toxic Substances and
Disease Registry to conduct a health assessment in connection with
such facility and take other appropriate action with respect to such
risks as authorized by section 104 (b) and (i) of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980.
If funds are provided in connection with such request the Adminis-
trator of such Agency shall conduct such health assessment.

(c) MEMBERS OF THE PUBLIC.—Any member of the public may
submit evidence of releases of or exposure to hazardous constitu-
ents from such a facility, or as to the risks or health effects associ-
ated with such releases or exposure, to the Administrator of the
Agency for Toxic Substances and Disease Registry, the Adminis-
trator, or the State (in the case of a State with an authorized pro-
gram).

(d) PRIORITY.—In determining the order in which to conduct
health assessments under this subsection, the Administrator of the
Agency for Toxic Substances and Disease Registry shall give pri-
ority to those facilities or sites at which there is documented evi-
dence of release of hazardous constituents, at which the potential
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risk to human health appears highest, and for which in the judg-
ment of the Administrator of such Agency existing health assess-
ment data is inadequate to assess the potential risk to human
health as provided in subsection (f).

(e) PERIODIC REPORTS.—The Administrator of such Agency
shall issue periodic reports which include the results of all the as-
sessments carried out under this section. Such assessments or
other activities shall be reported after appropriate peer review.

(f) DEFINITION.—For the purposes of this section, the term
‘‘health assessments’’ shall include preliminary assessments of the
potential risk to human health posed by individual sites and facili-
ties subject to this section, based on such factors as the nature and
extent of contamination, the existence of potential for pathways of
human exposure (including ground or surface water contamination,
air emissions, and food chain contamination), the size and potential
susceptibility of the community within the likely pathways of expo-
sure, the comparison of expected human exposure levels to the
short-term and long-term health effects associated with identified
contaminants and any available recommended exposure or toler-
ance limits for such contaminants, and the comparison of existing
morbidity and mortality data on diseases that may be associated
with the observed levels of exposure. The assessment shall include
an evaluation of the risks to the potentially affected population
from all sources of such contaminants, including known point or
nonpoint sources other than the site or facility in question. A pur-
pose of such preliminary assessments shall be to help determine
whether full-scale health or epidemiological studies and medical
evaluations of exposed populations shall be undertaken.

(g) COST RECOVERY.—In any case in which a health assess-
ment performed under this section discloses the exposure of a pop-
ulation to the release of a hazardous substance, the costs of such
health assessment may be recovered as a cost of response under
section 107 of the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 from persons causing or con-
tributing to such release of such hazardous substance or, in the
case of multiple releases contributing to such exposure, to all such
release.
[42 U.S.C. 6939a]

INTERIM CONTROL OF HAZARDOUS WASTE INJECTION

SEC. 3020. (a) UNDERGROUND SOURCE OF DRINKING WATER.—
No hazardous waste may be disposed of by underground injection—

(1) into a formation which contains (within one-quarter
mile of the well used for such underground injection) an under-
ground source of drinking water; or

(2) above such a formation.
The prohibitions established under this section shall take effect 6
months after the enactment of the Hazardous and Solid Waste
Amendments of 1984 except in the case of any State in which iden-
tical or more stringent prohibitions are in effect before such date
under the Safe Drinking Water Act.

(b) ACTIONS UNDER CERCLA.—Subsection (a) shall not apply
to the injection of contaminated ground water into the aquifer from
which it was withdrawn, if—
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(1) such injection is—
(A) a response action taken under section 104 or 106

of the Comprehensive Environmental Response, Com-
pensation and Liability Act of 1980, or

(B) part of corrective action required under this title 1

intended to clean up such contamination;
(2) such contaminated ground water is treated to substan-

tially reduce hazardous constituents prior to such injection;
and

(3) such response action or corrective action will, upon
completion, be sufficient to protect human health and the envi-
ronment.
(c) ENFORCEMENT.—In addition to enforcement under the pro-

visions of this Act, the prohibitions established under paragraphs
(1) and (2) of subsection (a) shall be enforceable under the Safe
Drinking Water Act in any State—

(1) which has adopted identical or more stringent prohibi-
tions under part C of the Safe Drinking Water Act and which
has assumed primary enforcement responsibility under that
Act for enforcement of such prohibitions; or

(2) in which the Administrator has adopted identical or
more stringent prohibitions under the Safe Drinking Water Act
and is exercising primary enforcement responsibility under
that Act for enforcement of such prohibitions.
(d) The terms ‘‘primary enforcement responsibility’’, ‘‘under-

ground source of drinking water’’, ‘‘formation’’ and ‘‘well’’ have the
same meanings as provided in regulations of the Administrator
under the Safe Drinking Water Act. The term ‘‘Safe Drinking
Water Act’’ means title XIV of the Public Health Service Act.
[42 U.S.C. 6939b]

SEC. 3021. MIXED WASTE INVENTORY REPORTS AND PLAN.
(a) MIXED WASTE INVENTORY REPORTS.—

(1) REQUIREMENT.—Not later than 180 days after the date
of the enactment of the Federal Facility Compliance Act of
1992, the Secretary of Energy shall submit to the Adminis-
trator and to the Governor of each State in which the Depart-
ment of Energy stores or generates mixed wastes the following
reports:

(A) A report containing a national inventory of all
such mixed wastes, regardless of the time they were gen-
erated, on a State-by-State basis.

(B) A report containing a national inventory of mixed
waste treatment capacities and technologies.
(2) INVENTORY OF WASTES.— The report required by para-

graph (1)(A) shall include the following:
(A) A description of each type of mixed waste at each

Department of Energy facility in each State, including, at
a minimum, the name of the waste stream.

(B) The amount of each type of mixed waste currently
stored at each Department of Energy facility in each State,
set forth separately by mixed waste that is subject to the
land disposal prohibition requirements of section 3004 and
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mixed waste that is not subject to such prohibition require-
ments.

(C) An estimate of the amount of each type of mixed
waste the Department expects to generate in the next 5
years at each Department of Energy facility in each State.

(D) A description of any waste minimization actions
the Department has implemented at each Department of
Energy facility in each State for each mixed waste stream.

(E) The EPA hazardous waste code for each type of
mixed waste containing waste that has been characterized
at each Department of Energy facility in each State.

(F) An inventory of each type of waste that has not
been characterized by sampling and analysis at each De-
partment of Energy facility in each State.

(G) The basis for the Department’s determination of
the applicable hazardous waste code for each type of mixed
waste at each Department of Energy facility and a descrip-
tion of whether the determination is based on sampling
and analysis conducted on the waste or on the basis of
process knowledge.

(H) A description of the source of each type of mixed
waste at each Department of Energy facility in each State.

(I) The land disposal prohibition treatment technology
or technologies specified for the hazardous waste compo-
nent of each type of mixed waste at each Department of
Energy facility in each State.

(J) A statement of whether and how the radionuclide
content of the waste alters or affects use of the tech-
nologies described in subparagraph (I).
(3) INVENTORY OF TREATMENT CAPACITIES AND TECH-

NOLOGIES.—The report required by paragraph (1)(B) shall in-
clude the following:

(A) An estimate of the available treatment capacity for
each waste described in the report required by paragraph
(1)(A) for which treatment technologies exist.

(B) A description, including the capacity, number and
location, of each treatment unit considered in calculating
the estimate under subparagraph (A).

(C) A description, including the capacity, number and
location, of any existing treatment unit that was not con-
sidered in calculating the estimate under subparagraph
(A) but that could, alone or in conjunction with other treat-
ment units, be used to treat any of the wastes described
in the report required by paragraph (1)(A) to meet the re-
quirements of regulations promulgated pursuant to section
3004(m).

(D) For each unit listed in subparagraph (C), a state-
ment of the reasons why the unit was not included in cal-
culating the estimate under subparagraph (A).

(E) A description, including the capacity, number, loca-
tion, and estimated date of availability, of each treatment
unit currently proposed to increase the treatment capac-
ities estimated under subparagraph (A).

(F) For each waste described in the report required by
paragraph (1)(A) for which the Department has deter-
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mined no treatment technology exists, information suffi-
cient to support such determination and a description of
the technological approaches the Department anticipates
will need to be developed to treat the waste.
(4) COMMENTS AND REVISIONS.—Not later than 90 days

after the date of the submission of the reports by the Secretary
of Energy under paragraph (1), the Administrator and each
State which received the reports shall submit any comments
they may have concerning the reports to the Department of
Energy. The Secretary of Energy shall consider and publish the
comments prior to publication of the final report.

(5) REQUESTS FOR ADDITIONAL INFORMATION.—Nothing in
this subsection limits or restricts the authority of States or the
Administrator to request additional information from the Sec-
retary of Energy.
(b) PLAN FOR DEVELOPMENT OF TREATMENT CAPACITIES AND

TECHNOLOGIES.—
(1) PLAN REQUIREMENT.—(A)(i) For each facility at which

the Department of Energy generates or stores mixed wastes,
except any facility subject to a permit, agreement, or order de-
scribed in clause (ii), the Secretary of Energy shall develop and
submit, as provided in paragraph (2), a plan for developing
treatment capacities and technologies to treat all of the facili-
ty’s mixed wastes, regardless of the time they were generated,
to the standards promulgated pursuant to section 3004(m).

(ii) Clause (i) shall not apply with respect to any facility
subject to any permit establishing a schedule for treatment of
such wastes, or any existing agreement or administrative or ju-
dicial order governing the treatment of such wastes, to which
the State is a party.

(B) Each plan shall contain the following:
(i) For mixed wastes for which treatment technologies

exist, a schedule for submitting all applicable permit appli-
cations, entering into contracts, initiating construction,
conducting systems testing, commencing operations, and
processing backlogged and currently generated mixed
wastes.

(ii) For mixed wastes for which no treatment tech-
nologies exist, a schedule for identifying and developing
such technologies, identifying the funding requirements for
the identification and development of such technologies,
submitting treatability study exemptions, and submitting
research and development permit applications.

(iii) For all cases where the Department proposes
radionuclide separation of mixed wastes, or materials de-
rived from mixed wastes, it shall provide an estimate of
the volume of waste generated by each case of radionuclide
separation, the volume of waste that would exist or be gen-
erated without radionuclide separation, the estimated
costs of waste treatment and disposal if radionuclide sepa-
ration is used compared to the estimated costs if it is not
used, and the assumptions underlying such waste volume
and cost estimates.
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(C) A plan required under this subsection may provide for
centralized, regional, or on-site treatment of mixed wastes, or
any combination thereof.

(2) REVIEW AND APPROVAL OF PLAN.—(A) For each facility
that is located in a State (i) with authority under State law to
prohibit land disposal of mixed waste until the waste has been
treated and (ii) with both authority under State law to regulate
the hazardous components of mixed waste and authorization
from the Environmental Protection Agency under section 3006
to regulate the hazardous components of mixed waste, the Sec-
retary of Energy shall submit the plan required under para-
graph (1) to the appropriate State regulatory officials for their
review and approval, modification, or disapproval. In reviewing
the plan, the State shall consider the need for regional treat-
ment facilities. The State shall consult with the Administrator
and any other State in which a facility affected by the plan is
located and consider public comments in making its determina-
tion on the plan. The State shall approve, approve with modi-
fications, or disapprove the plan within 6 months after receipt
of the plan.

(B) For each facility located in a State that does not have
the authority described in subparagraph (A), the Secretary
shall submit the plan required under paragraph (1) to the Ad-
ministrator of the Environmental Protection Agency for review
and approval, modification, or disapproval. A copy of the plan
also shall be provided by the Secretary to the State in which
such facility is located. In reviewing the plan, the Adminis-
trator shall consider the need for regional treatment facilities.
The Administrator shall consult with the State or States in
which any facility affected by the plan is located and consider
public comments in making a determination on the plan. The
Administrator shall approve, approve with modifications, or
disapprove the plan within 6 months after receipt of the plan.

(C) Upon the approval of a plan under this paragraph by
the Administrator or a State, the Administrator shall issue an
order under section 3008(a), or the State shall issue an order
under appropriate State authority, requiring compliance with
the approved plan.

(3) PUBLIC PARTICIPATION.—Upon submission of a plan by
the Secretary of Energy to the Administrator or a State, and
before approval of the plan by the Administrator or a State,
the Administrator or State shall publish a notice of the avail-
ability of the submitted plan and make such submitted plan
available to the public on request.

(4) REVISIONS OF PLAN.—If any revisions of an approved
plan are proposed by the Secretary of Energy or required by
the Administrator or a State, the provisions of paragraphs (2)
and (3) shall apply to the revisions in the same manner as they
apply to the original plan.

(5) WAIVER OF PLAN REQUIREMENT.—(A) A State may
waive the requirement for the Secretary of Energy to develop
and submit a plan under this subsection for a facility located
in the State if the State (i) enters into an agreement with the
Secretary of Energy that addresses compliance at that facility
with section 3004(j) with respect to mixed waste, and (ii) issues
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an order requiring compliance with such agreement and which
is in effect.

(B) Any violation of an agreement or order referred to in
subparagraph (A) is subject to the waiver of sovereign immu-
nity contained in section 6001(a).
(c) SCHEDULE AND PROGRESS REPORTS.—

(1) SCHEDULE.—Not later than 6 months after the date of
the enactment of the Federal Facility Compliance Act of 1992,
the Secretary of Energy shall publish in the Federal Register
a schedule for submitting the plans required under subsection
(b).

(2) PROGRESS REPORTS.—(A) Not later than the deadlines
specified in subparagraph (B), the Secretary of Energy shall
submit to the Committee on Environment and Public Works of
the Senate and the Committee on Energy and Commerce of the
House of Representatives a progress report containing the fol-
lowing:

(i) An identification, by facility, of the plans that have
been submitted to States or the Administrator of the Envi-
ronmental Protection Agency pursuant to subsection (b).

(ii) The status of State and Environmental Protection
Agency review and approval of each such plan.

(iii) The number of orders requiring compliance with
such plans that are in effect.

(iv) For the first 2 reports required under this para-
graph, an identification of the plans required under such
subsection (b) that the Secretary expects to submit in the
12-month period following submission of the report.
(B) The Secretary of Energy shall submit a report under

subparagraph (A) not later than 12 months after the date of
the enactment of the Federal Facility Compliance Act of 1992,
24 months after such date, and 36 months after such date.

[42 U.S.C. 6939c]

SEC. 3022. PUBLIC VESSELS.
(a) WASTE GENERATED ON PUBLIC VESSELS.—Any hazardous

waste generated on a public vessel shall not be subject to the stor-
age, manifest, inspection, or recordkeeping requirements of this Act
until such waste is transferred to a shore facility, unless—

(1) the waste is stored on the public vessel for more than
90 days after the public vessel is placed in reserve or is other-
wise no longer in service; or

(2) the waste is transferred to another public vessel within
the territorial waters of the United States and is stored on
such vessel or another public vessel for more than 90 days
after the date of transfer.
(b) COMPUTATION OF STORAGE PERIOD.—For purposes of sub-

section (a), the 90-day period begins on the earlier of—
(1) the date on which the public vessel on which the waste

was generated is placed in reserve or is otherwise no longer in
service; or

(2) the date on which the waste is transferred from the
public vessel on which the waste was generated to another
public vessel within the territorial waters of the United States;
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and continues, without interruption, as long as the waste is stored
on the original public vessel (if in reserve or not in service) or an-
other public vessel.

(c) DEFINITIONS.—For purposes of this section:
(1) The term ‘‘public vessel’’ means a vessel owned or

bareboat chartered and operated by the United States, or by a
foreign nation, except when the vessel is engaged in commerce.

(2) The terms ‘‘in reserve’’ and ‘‘in service’’ have the mean-
ings applicable to those terms under section 7293 and sections
7304 through 7308 of title 10, United States Code, and regula-
tions prescribed under those sections.
(d) RELATIONSHIP TO OTHER LAW.—Nothing in this section

shall be construed as altering or otherwise affecting the provisions
of section 7311 of title 10, United States Code.
[42 U.S.C. 6939d]

SEC. 3023. FEDERALLY OWNED TREATMENT WORKS.
(a) IN GENERAL.—For purposes of section 1004(27), the phrase

‘‘but does not include solid or dissolved material in domestic sew-
age’’ shall apply to any solid or dissolved material introduced by a
source into a federally owned treatment works if—

(1) such solid or dissolved material is subject to a
pretreatment standard under section 307 of the Federal Water
Pollution Control Act (33 U.S.C. 1317), and the source is in
compliance with such standard;

(2) for a solid or dissolved material for which a
pretreatment standard has not been promulgated pursuant to
section 307 of the Federal Water Pollution Control Act (33
U.S.C. 1317), the Administrator has promulgated a schedule
for establishing such a pretreatment standard which would be
applicable to such solid or dissolved material not later than 7
years after the date of enactment of this section, such standard
is promulgated on or before the date established in the sched-
ule, and after the effective date of such standard the source is
in compliance with such standard;

(3) such solid or dissolved material is not covered by para-
graph (1) or (2) and is not prohibited from land disposal under
subsections 1 (d), (e), (f), or (g) of section 3004 because such ma-
terial has been treated in accordance with section 3004(m); or

(4) notwithstanding paragraphs 1 (1), (2), or (3), such solid
or dissolved material is generated by a household or person
which generates less than 100 kilograms of hazardous waste
per month unless such solid or dissolved material would other-
wise be an acutely hazardous waste and subject to standards,
regulations, or other requirements under this Act notwith-
standing the quantity generated.
(b) PROHIBITION.—It is unlawful to introduce into a federally

owned treatment works any pollutant that is a hazardous waste.
(c) ENFORCEMENT.—(1) Actions taken to enforce this section

shall not require closure of a treatment works if the hazardous
waste is removed or decontaminated and such removal or decon-
tamination is adequate, in the discretion of the Administrator or,
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in the case of an authorized State, of the State, to protect human
health and the environment.

(2) Nothing in this subsection shall be construed to prevent the
Administrator or an authorized State from ordering the closure of
a treatment works if the Administrator or State determines such
closure is necessary for protection of human health and the envi-
ronment.

(3) Nothing in this subsection shall be construed to affect any
other enforcement authorities available to the Administrator or a
State under this subtitle.

(d) DEFINITION.—For purposes of this section, the term ‘‘feder-
ally owned treatment works’’ means a facility that is owned and op-
erated by a department, agency, or instrumentality of the Federal
Government treating wastewater, a majority of which is domestic
sewage, prior to discharge in accordance with a permit issued
under section 402 of the Federal Water Pollution Control Act.

(e) SAVINGS CLAUSE.—Nothing in this section shall be con-
strued as affecting any agreement, permit, or administrative or ju-
dicial order, or any condition or requirement contained in such an
agreement, permit, or order, that is in existence on the date of the
enactment of this section and that requires corrective action or clo-
sure at a federally owned treatment works or solid waste manage-
ment unit or facility related to such a treatment works.
[42 U.S.C. 6939e]

Subtitle D—State or Regional Solid Waste Plans

OBJECTIVES OF SUBTITLE

SEC. 4001. The objectives of this subtitle are to assist in devel-
oping and encouraging methods for the disposal of solid waste
which are environmentally sound and which maximize the utiliza-
tion of valuable resources including energy and materials which
are recoverable from solid waste and to encourage resource con-
servation. Such objectives are to be accomplished through Federal
technical and financial assistance to States or regional authorities
for comprehensive planning pursuant to Federal guidelines de-
signed to foster cooperation among Federal, State, and local gov-
ernments and private industry. In developing such comprehensive
plans, it is the intention of this Act that in determining the size
of the waste-to-energy facility, adequate provision shall be given to
the present and reasonably anticipated future needs, including
those needs created by thorough implementation of section 6002(h),
of the recycling and resource recovery interest within the area en-
compassed by the planning process.
[42 U.S.C. 6941]

FEDERAL GUIDELINES FOR PLANS

SEC. 4002. (a) GUIDELINES FOR IDENTIFICATION OF REGIONS.—
For purposes of encouraging and facilitating the development of re-
gional planning for solid waste management, the Administrator,
within one hundred and eighty days after the date of enactment of
this section and after consultation with appropriate Federal, State,
and local authorities, shall by regulation publish guidelines for the
identification of those areas which have common solid waste man-
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agement problems and are appropriate units for planning regional
solid waste management services. Such guidelines shall consider—

(1) the size and location of areas which should be included,
(2) the volume of solid waste which should be included,

and
(3) the available means of coordinating regional planning

with other related regional planning and for coordination of
such regional planning into the State plan.
(b) GUIDELINES FOR STATE PLANS.—Not later than eighteen

months after the date of enactment of this section and after notice
and hearing, the Administrator shall, after consultation with ap-
propriate Federal, State, and local authorities, promulgate regula-
tions containing guidelines to assist in the development and imple-
mentation of State solid waste management plans (hereinafter in
this title referred to as ‘‘State plans’’). The guidelines shall contain
methods for achieving the objectives specified in section 4001. Such
guidelines shall be reviewed from time to time, but not less fre-
quently than every three years, and revised as may be appropriate.

(c) CONSIDERATIONS FOR STATE PLAN GUIDELINES.—The guide-
lines promulgated under subsection (b) shall consider—

(1) the varying regional, geologic, hydrologic, climatic, and
other circumstances under which different solid waste prac-
tices are required in order to insure the reasonable protection
of the quality of the ground and surface waters from leachate
contamination, the reasonable protection of the quality of the
surface waters from surface runoff contamination, and the rea-
sonable protection of ambient air quality;

(2) characteristics and conditions of collection, storage,
processing, and disposal operating methods, techniques and
practices, and location of facilities where such operating meth-
ods, techniques, and practices are conducted, taking into ac-
count the nature of the material to be disposed;

(3) methods for closing or upgrading open dumps for pur-
poses of eliminating potential health hazards;

(4) population density, distribution, and projected growth;
(5) geographic, geologic, climatic, and hydrologic character-

istics;
(6) the type and location of transportation;
(7) the profile of industries;
(8) the constituents and generation rates of waste;
(9) the political, economic, organizational, financial, and

management problems affecting comprehensive solid waste
management;

(10) types of resource recovery facilities and resource con-
servation systems which are appropriate; and

(11) available new and additional markets for recovered
material and energy and energy resources recovered from solid
waste as well as methods for conserving such materials and
energy.

[42 U.S.C. 6942]
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MINIMUM REQUIREMENTS FOR APPROVAL OF PLANS

SEC. 4003. (a) MINIMUM REQUIREMENTS.—In order to be ap-
proved under section 4007, each State plan must comply with the
following minimum requirements—

(1) The plan shall identify (in accordance with section
4006(b)) (A) the responsibilities of State, local, and regional au-
thorities in the implementation of the State plan, (B) the dis-
tribution of Federal funds to the authorities responsible for de-
velopment and implementation of the State plan, and (C) the
means for coordinating regional planning and implementation
under the State plan.

(2) The plan shall, in accordance with sections 4004(b) and
4005(a), prohibit the establishment of new open dumps within
the State, and contain requirements that all solid waste (in-
cluding solid waste originating in other States, but not includ-
ing hazardous waste) shall be (A) utilized for resource recovery
or (B) disposed of in sanitary landfills (within the meaning of
section 4004(a)) or otherwise disposed of in an environmentally
sound manner.

(3) The plan shall provide for the closing or upgrading of
all existing open dumps within the State pursuant to the re-
quirements of section 4005.

(4) The plan shall provide for the establishment of such
State regulatory powers as may be necessary to implement the
plan.

(5) The plan shall provide that no State or local govern-
ment within the State shall be prohibited under State or local
law from negotiating and entering into long-term contracts for
the supply of solid waste to resource recovery facilities, from
entering into long-term contracts for the operation of such fa-
cilities, or from securing long-term markets for material and
energy recovered from such facilities or for conserving mate-
rials or energy by reducing the volume of waste.

(6) The plan shall provide for such resource conservation
or recovery and for the disposal of solid waste in sanitary land-
fills or any combination of practices so as may be necessary to
use or dispose of such waste in a manner that is environ-
mentally sound.
(b) DISCRETIONARY PLAN PROVISIONS RELATING TO RECYCLED

OIL.—Any State plan submitted under this subtitle may include, at
the option of the State, provisions to carry out each of the fol-
lowing:

(1) Encouragement, to the maximum extent feasible and
consistent with the protection of the public health and the en-
vironment, of the use of recycled oil in all appropriate areas of
State and local government.

(2) Encouragement of persons contracting with the State to
use recycled oil to the maximum extent feasible, consistent
with protection of the public health and the environment.

(3) Informing the public of the uses of recycled oil.
(4) Establishment and implementation of a program (in-

cluding any necessary licensing of persons and including the
use, where appropriate, of manifests) to assure that used oil is
collected, transported, treated, stored, reused, and disposed of,
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in a manner which does not present a hazard to the public
health or the environment.

Any plan submitted under this title before the date of the enact-
ment of the Used Oil Recycling Act of 1980 may be amended, at
the option of the State, at any time after such date to include any
provision referred to in this subsection.

(c) ENERGY AND MATERIALS CONSERVATION AND RECOVERY
FEASIBILITY PLANNING AND ASSISTANCE.—(1) A State which has a
plan approved under this subtitle or which has submitted a plan
for such approval shall be eligible for assistance under section
4008(a)(3) if the Administrator determines that under such plan
the State will—

(A) analyze and determine the economic and technical fea-
sibility of facilities and programs to conserve resources which
contribute to the waste stream or to recover energy and mate-
rials from municipal waste;

(B) analyze the legal, institutional, and economic impedi-
ments to the development of systems and facilities for con-
servation of energy or materials which contribute to the waste
stream or for the recovery of energy and materials from munic-
ipal waste and make recommendations to appropriate govern-
mental authorities for overcoming such impediments;

(C) assist municipalities within the State in developing
plans, programs, and projects to conserve resources or recover
energy and materials from municipal waste; and

(D) coordinate the resource conservation and recovery
planning under subparagraph (C).
(2) The analysis referred to in paragraph (1)(A) shall include—

(A) the evaluation of, and establishment of priorities
among, market opportunities for industrial and commercial
users of all types (including public utilities and industrial
parks) to utilize energy and materials recovered from munic-
ipal waste;

(B) comparisons of the relative costs of energy recovered
from municipal waste in relation to the costs of energy derived
from fossil fuels and other sources;

(C) studies of the transportation and storage problems and
other problems associated with the development of energy and
materials recovery technology, including curbside source sepa-
ration;

(D) the evaluation and establishment of priorities among
ways of conserving energy or materials which contribute to the
waste stream;

(E) comparison of the relative total costs between con-
serving resources and disposing of or recovering such waste;
and

(F) studies of impediments to resource conservation or re-
covery, including business practices, transportation require-
ments, or storage difficulties.

Such studies and analyses shall also include studies of other
sources of solid waste from which energy and materials may be re-
covered or minimized.

(d) SIZE OF WASTE-TO-ENERGY FACILITIES.—Notwithstanding
any of the above requirements, it is the intention of this Act and
the planning process developed pursuant to this Act that in deter-
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mining the size of the waste-to-energy facility, adequate provision
shall be given to the present and reasonably anticipated future
needs of the recycling and resource recovery interest within the
area encompassed by the planning process.
[42 U.S.C. 6943]

CRITERIA FOR SANITARY LANDFILLS; SANITARY LANDFILLS REQUIRED
FOR ALL DISPOSAL

SEC. 4004. (a) CRITERIA FOR SANITARY LANDFILLS.—Not later
than one year after the date of enactment of this section, after con-
sultation with the States, and after notice and public hearings, the
Administrator shall promulgate regulations containing criteria for
determining which facilities shall be classified as sanitary landfills
and which shall be classified as open dumps within the meaning
of this Act. At a minimum, such criteria shall provide that a facil-
ity may be classified as a sanitary landfill and not an open dump
only if there is no reasonable probability of adverse effects on
health or the environment from disposal of solid waste at such fa-
cility. Such regulations may provide for the classification of the
types of sanitary landfills.

(b) DISPOSAL REQUIRED TO BE IN SANITARY LANDFILLS, ETC.—
For purposes of complying with section 4003(2) 1 each State plan
shall prohibit the establishment of open dumps and contain a re-
quirement that disposal of all solid waste within the State shall be
in compliance with such section 4003(2). 1

(c) EFFECTIVE DATE.—The prohibition contained in subsection
(b) shall take effect on the date six months after the date of pro-
mulgation of regulations under subsection (a).
[42 U.S.C. 6944]

UPGRADING OF OPEN DUMPS

SEC. 4005. (a) CLOSING OR UPGRADING OF EXISTING OPEN
DUMPS.—Upon promulgation of criteria under section 1008(a)(3),
any solid waste management practice or disposal of solid waste or
hazardous waste which constitutes the open dumping of solid waste
or hazardous waste is prohibited, except in the case of any practice
or disposal of solid waste under a timetable or schedule for compli-
ance established under this section. The prohibition contained in
the preceding sentence shall be enforceable under section 7002
against persons engaged in the act of open dumping. For purposes
of complying with section 4003(2) and 4003(3), each State plan
shall contain a requirement that all existing disposal facilities or
sites for solid waste in such State which are open dumps listed in
the inventory under subsection (b) shall comply with such meas-
ures as may be promulgated by the Administrator to eliminate
health hazards and minimize potential health hazards. Each such
plan shall establish, for any entity which demonstrates that it has
considered other public or private alternatives for solid waste man-
agement to comply with the prohibition on open dumping and is
unable to utilize such alternatives to so comply, a timetable or
schedule for compliance for such practice or disposal of solid waste
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which specifies a schedule of remedial measures, including an en-
forceable sequence of actions or operations, leading to compliance
with the prohibition of open dumping of solid waste within a rea-
sonable time (not to exceed 5 years from the date of publication of
criteria under section 1008(a)(3)).

(b) INVENTORY.—To assist the States in complying with section
4003(3), not later than one year after promulgation of regulations
under section 4004, the Administrator, with the cooperation of the
Bureau of the Census shall publish an inventory of all disposal fa-
cilities or sites in the United States which are open dumps within
the meaning of this Act.

(c) CONTROL OF HAZARDOUS DISPOSAL.—(1)(A) Not later than
36 months after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, each State shall adopt and implement
a permit program or other system of prior approval and conditions
to assure that each solid waste management facility within such
State which may receive hazardous household waste or hazardous
waste due to the provision of section 3001(d) for small quantity
generators (otherwise not subject to the requirement for a permit
under section 3005) will comply with the applicable criteria pro-
mulgated under section 4004(a) and section 1008(a)(3).

(B) Not later than eighteen months after the promulgation of
revised criteria under subsection 1 4004(a) (as required by section
4010(c)), each State shall adopt and implement a permit program
or other system or 2 prior approval and conditions, to assure that
each solid waste management facility within such State which may
receive hazardous household waste or hazardous waste due to the
provision of section 3001(d) for small quantity generators (other-
wise not subject to the requirement for a permit under section
3005) will comply with the criteria revised under section 4004(a).

inistrator shall determine whether each State has developed
an adequate program under this paragraph. The Administrator
may make such a determination in conjunction with approval, dis-
approval or partial approval of a State plan under section 4007.

(2)(A) In any State that the Administrator determines has not
adopted an adequate program for such facilities under paragraph
(1)(B) by the date provided in such paragraph, the Administrator
may use the authorities available under sections 3007 and 3008 of
this title to enforce the prohibition contained in subsection (a) of
this section with respect to such facilities.

(B) For purposes of this paragraph, the term ‘‘requirement of
this subtitle’’ in section 3008 shall be deemed to include criteria
promulgated by the Administrator under sections 1008(a)(3) and
4004(a) of this title, and the term ‘‘hazardous wastes’’ in section
3007 shall be deemed to include solid waste at facilities that may
handle hazardous household wastes or hazardous wastes from
small quantity generators.
[42 U.S.C. 6945]
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PROCEDURE FOR DEVELOPMENT AND IMPLEMENTATION OF STATE
PLAN

SEC. 4006. (a) IDENTIFICATION OF REGIONS.—Within one hun-
dred and eighty days after publication of guidelines under section
4002(a) (relating to identification of regions), the Governor of each
State, after consultation with local elected officials, shall promul-
gate regulations based on such guidelines identifying the bound-
aries of each area within the State which, as a result of urban con-
centrations, geographic conditions, markets, and other factors, is
appropriate for carrying out regional solid waste management.
Such regulations may be modified from time to time (identifying
additional or different regions) pursuant to such guidelines.

(b) IDENTIFICATION OF STATE AND LOCAL AGENCIES AND RE-
SPONSIBILITIES.—(1) Within one hundred and eighty days after the
Governor promulgates regulations under subsection (a), for pur-
poses of facilitating the development and implementation of a State
plan which will meet the minimum requirements of section 4003,
the State, together with appropriate elected officials of general pur-
pose units of local government, shall jointly (A) identify an agency
to develop the State plan and identify one or more agencies to im-
plement such plan, and (B) identify which solid waste management
activities will, under such State plan, be planned for and carried
out by the State and which such management activities will, under
such State plan, be planned for and carried out by a regional or
local authority or a combination of regional or local and State au-
thorities. If a multi-functional regional agency authorized by State
law to conduct solid waste planning and management (the mem-
bers of which are appointed by the Governor) is in existence on the
date of enactment of this Act, the Governor shall identify such au-
thority for purposes of carrying out within such region clause (A)
of this paragraph. Where feasible, designation of the agency for the
affected area designated under section 208 of the Federal Water
Pollution Control Act (86 Stat. 839) shall be considered. A State
agency identified under this paragraph shall be established or des-
ignated by the Governor of such State. Local or regional agencies
identified under this paragraph shall be composed of individuals at
least a majority of whom are elected local officials.

(2) If planning and implementation agencies are not identified
and designated or established as required under paragraph (1) for
any affected area, the governor shall, before the date two hundred
and seventy days after promulgation of regulations under sub-
section (a), establish or designate a State agency to develop and im-
plement the State plan for such area.

(c) INTERSTATE REGIONS.—(1) In the case of any region which,
pursuant to the guidelines published by the Administrator under
section 4002(a) (relating to identification of regions), would be lo-
cated in two or more States, the Governors of the respective States,
after consultation with local elected officials, shall consult, cooper-
ate, and enter into agreements identifying the boundaries of such
region pursuant to subsection (a).

(2) Within one hundred and eighty days after an interstate re-
gion is identified by agreement under paragraph (1), appropriate
elected officials of general purpose units of local government within
such region shall jointly establish or designate an agency to de-
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velop a plan for such region. If no such agency is established or
designated within such period by such officials, the Governors of
the respective States may, by agreement, establish or designate for
such purpose a single representative organization including elected
officials of general purpose units of local government within such
region.

(3) Implementation of interstate regional solid waste manage-
ment plans shall be conducted by units of local government for any
portion of a region within their jurisdiction, or by multijuris-
dictional agencies or authorities designated in accordance with
State law, including those designated by agreement by such units
of local government for such purpose. If no such unit, agency, or
authority is so designated, the respective Governors shall designate
or establish a single interstate agency to implement such plan.

(4) For purposes of this subtitle, so much of an interstate re-
gional plan as is carried out within a particular State shall be
deemed part of the State plan for such State.
[42 U.S.C. 6946]

APPROVAL OF STATE PLAN; FEDERAL ASSISTANCE

SEC. 4007. (a) PLAN APPROVAL.—The Administrator shall,
within six months after a State plan has been submitted for ap-
proval, approve or disapprove the plan. The Administrator shall ap-
prove a plan if he determines that—

(1) it meets the requirements of paragraphs (1), (2), (3),
and (5) of section 4003(a); and

(2) it contains provision for revision of such plan, after no-
tice and public hearing, whenever the Administrator, by regu-
lation, determines—

(A) that revised regulations respecting minimum re-
quirements have been promulgated under paragraphs (1),
(2), (3), and (5) of section 4003(a) with which the State
plan is not in compliance;

(B) that information has become available which dem-
onstrates the inadequacy of the plan to effectuate the pur-
poses of this subtitle; or

(C) that such revision is otherwise necessary.
The Administrator shall review approved plans from time to time
and if he determines that revision or corrections are necessary to
bring such plan into compliance with the minimum requirements
promulgated under section 4003 (including new or revised require-
ments), he shall, after notice and opportunity for public hearing,
withdraw his approval of such plan. Such withdrawal of approval
shall cease to be effective upon the Administrator’s determination
that such complies with such minimum requirements.

(b) ELIGIBILITY OF STATES FOR FEDERAL FINANCIAL ASSIST-
ANCE.—(1) The Administrator shall approve a State application for
financial assistance under this subtitle, and make grants to such
State, if such State and local and regional authorities within such
State have complied with the requirements of section 4006 within
the period required under such section and if such State has a
State plan which has been approved by the Administrator under
this subtitle.
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1 References in section 4008 to section 4003(b) (in subsections (a)(1), (a)(3), and (g)(1)) should
be references to section 4003(c), pursuant to the redesignation made by section 502(h) of Public
Law 98–616.

(2) The Administrator shall approve a State application for fi-
nancial assistance under this subtitle, and make grants to such
State, for fiscal years 1978 and 1979 if the Administrator deter-
mines that the State plan continues to be eligible for approval
under subsection (a) and is being implemented by the State.

(3) Upon withdrawal of approval of a State plan under sub-
section (a), the Administrator shall withhold Federal financial and
technical assistance under this subtitle (other than such technical
assistance as may be necessary to assist in obtaining the reinstate-
ment of approval) until such time as such approval is reinstated.

(c) EXISTING ACTIVITIES.—Nothing in this subtitle shall be con-
strued to prevent or affect any activities respecting solid waste
planning or management which are carried out by State, regional,
or local authorities unless such activities are inconsistent with a
State plan approved by the Administrator under this subtitle.
[42 U.S.C. 6947]

FEDERAL ASSISTANCE

SEC. 4008. (a) AUTHORIZATION OF FEDERAL FINANCIAL ASSIST-
ANCE.—(1) There are authorized to be appropriated $30,000,000 for
fiscal year 1978, $40,000,000 for fiscal year 1979, $20,000,000 for
fiscal year 1980, $15,000,000 for fiscal year 1981, $20,000,000 for
the fiscal year 1982, and $10,000,000 for each of the fiscal years
1985 through 1988 for purposes of financial assistance to States
and local, regional, and interstate authorities for the development
and implementation of plans approved by the Administrator under
this subtitle (other than the provisions of such plans referred to in
section 4003(b), 1 relating to feasibility planning for municipal
waste energy and materials conservation and recovery).

(2)(A) The Administrator is authorized to provide financial as-
sistance to States, counties, municipalities, and intermunicipal
agencies and State and local public solid waste management au-
thorities for implementation of programs to provide solid waste
management, resource recovery, and resource conservation services
and hazardous waste management. Such assistance shall include
assistance for facility planning and feasibility studies; expert con-
sultation; surveys and analyses of market needs; marketing of re-
covered resources; technology assessments; legal expenses; con-
struction feasibility studies; source separation projects; and fiscal
or economic investigations or studies; but such assistance shall not
include any other element of construction, or any acquisition of
land or interest in land, or any subsidy for the price of recovered
resources. Agencies assisted under this subsection shall consider
existing solid waste management and hazardous waste manage-
ment services and facilities as well as facilities proposed for con-
struction.

(B) An applicant for financial assistance under this paragraph
must agree to comply with respect to the project or program
assistted with the applicable requirements of section 4005 and Sub-
title C of this Act and apply applicable solid waste management
practices, methods, and levels of control consistent with any guide-
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1 So in law. Probably should be ‘‘through’’.
2 So in law. Probably should be followed by a comma.

lines published pursuant to section 1008 of this Act. Assistance
under this paragraph shall be available only for programs certified
by the State to be consistent with any applicable State or areawide
solid waste management plan or program. Applicants for technical
and financial assistance under this section shall not preclude or
foreclose consideration of programs for the recovery of recyclable
materials through source separation or other resource recovery
techniques.

(C) There are authorized to be appropriated $15,000,000 for
each of the fiscal years 1978 and 1979 for purposes of this section.
There are authorized to be appropriated $10,000,000 for fiscal year
1980, $10,000,000 for fiscal year 1981, $10,000,000 for fiscal year
1982, and $10,000,000 for each of the fiscal years 1985 through
1988 for purposes of this paragraph.

(D) There are authorized—
(i) to be made available $15,000,000 out of funds appro-

priated for fiscal year 1985, and
(ii) to be appropriated for each of the fiscal years 1986

though 1 1988, $20,000,000 2

for grants to States (and where appropriate to regional, local, and
interstate agencies) to implement programs requiring compliance
by solid waste management facilities with the criteria promulgated
under section 4004(a) and section 1008(a)(3) and with the provi-
sions of section 4005. To the extent practicable, such programs
shall require such compliance not later than thirty-six months after
the date of the enactment of the Hazardous and Solid Waste
Amendments of 1984.

(3)(A) There is authorized to be appropriated for the fiscal year
beginning October 1, 1981, and for each fiscal year thereafter be-
fore October 1, 1986, $4,000,000 for purposes of making grants to
States to carry out section 4003(b). No amount may be appro-
priated for such purposes for the fiscal year beginning on October
1, 1986, or for any fiscal year thereafter.

(B) Assistance provided by the Administrator under this para-
graph shall be used only for the purposes specified in section
4003(b). Such assistance may not be used for purposes of land ac-
quisition, final facility design, equipment purchase, construction,
startup or operation activities.

(C) Where appropriate, any State receiving assistance under
this paragraph may make all or any part of such assistance avail-
able to municipalities within the State to carry out the activities
specified in section 4003(b)(1)(A) and (B).

(b) STATE ALLOTMENT.—The sums appropriated in any fiscal
year under subsection (a)(1) shall be allotted by the Administrator
among all States, in the ratio that the population in each State
bears to the population in all of the States, except that no State
shall receive less than one-half of 1 per centum of the sums so al-
lotted in any fiscal year. No State shall receive any grant under
this section during any fiscal year when its expenditures of non-
Federal funds for other than non-recurrent expenditures for solid
waste management control programs will be less than its expendi-
tures were for such programs during fiscal year 1975, except that
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such funds may be reduced by an amount equal to their propor-
tionate share of any general reduction of State spending ordered by
the Governor or legislature of such State. No State shall receive
any grant for solid waste management programs unless the Admin-
istrator is satisfied that such grant will be so used as to supple-
ment and, to the extent practicable, increase the level of State,
local, regional, or other non-Federal funds that would in the ab-
sence of such grant be made available for the maintenance of such
programs.

(c) DISTRIBUTION OF FEDERAL FINANCIAL ASSISTANCE WITHIN
THE STATE.—The Federal assistance allotted to the States under
subsection (b) shall be allocated by the State receiving such funds
to State, local, regional, and interstate authorities carrying out
planning and implementation of the State plan. Such allocation
shall be based upon the responsibilities of the respective parties as
determined pursuant to section 4006(b).

(d) TECHNICAL ASSISTANCE.—(1) The Administrator may pro-
vide technical assistance to State and local governments for pur-
poses of developing and implementing State plans. Technical as-
sistance respecting resource recovery and conservation may be pro-
vided through resource recovery and conservation panels, estab-
lished in the Environmental Protection Agency under subtitle B, to
assist the State and local governments with respect to particular
resource recovery and conservation projects under consideration
and to evaluate their effect on the State plan.

(2) In carrying out this subsection, the Administrator may,
upon request, provide technical assistance to States to assist in the
removal or modification of legal, institutional, economic, and other
impediments to the recycling of used oil. Such impediments may in-
clude laws, regulations, and policies, including State procurement
policies, which are not favorable to the recycling of used oil.

(3) In carrying out this subsection, the Administrator is au-
thorized to provide technical assistance to States, municipalities,
regional authorities, and intermunicipal agencies upon request, to
assist in the removal or modification of legal, institutional, and eco-
nomic impediments which have the effect of impeding the develop-
ment of systems and facilities to recover energy and materials from
municipal waste or to conserve energy or materials which con-
tribute to the waste stream. Such impediments may include—

(A) laws, regulations, and policies, including State and
local procurement policies, which are not favorable to resource
conservation and recovery policies, systems, and facilities;

(B) impediments to the financing of facilities to conserve or
recover energy and materials from municipal waste through
the exercise of State and local authority to issue revenue bonds
and the use of State and local credit assistance; and

(C) impediments to institutional arrangements necessary
to undertake projects for the conservation or recovery of energy
and materials from municipal waste, including the creation of
special districts, authorities, or corporations where necessary
having the power to secure the supply of waste of a project, to
conserve resources, to implement the project, and to undertake
related activities.
(e) SPECIAL COMMUNITIES.—(1) The Administrator, in coopera-

tion with State and local officials, shall identify local governments
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1 An amendment contained in section 2(f) of the conference report on H.R. 2867 changed this
phrase to add ‘‘$500,000 for each of the fiscal years 1985 through 1988.’’ This amendment was
erroneously not included in Public Law 98–616.

1 See footnote 1 under section 4008(a)(1).

within the United States (A) having a solid waste disposal facility
(i) which is owned by the unit of local government, (ii) for which
an order has been issued by the State to cease receiving solid waste
for treatment, storage, or disposal, and (iii) which is subject to a
State-approved end-use recreation plan, and (B) which are located
over an aquifer which is the source of drinking water for any per-
son or public water system and which has serious environmental
problems resulting from the disposal of such solid waste, including
possible methane migration.

(2) There is authorized to be appropriated to the Administrator
$2,500,000 for the fiscal year 1980 and $1,500,000 for each of the
fiscal years 1981 and 1982 1 to make grants to be used for contain-
ment and stabilization of solid waste located at the disposal sites
referred to in paragraph (1). Not more than one community in any
State shall be eligible for grants under this paragraph and not
more than one project in any State shall be eligible for such grants.
No unit of local government shall be eligible for grants under this
paragraph with respect to any site which exceeds 65 acres in size.

(f) ASSISTANCE TO STATES FOR DISCRETIONARY PROGRAM FOR
RECYCLED OIL.—(1) The Administrator may make grants to States,
which have a State plan approved under section 4007, or which
have submitted a State plan for approval under such section, if
such plan includes the discretionary provisions described in section
4003(b). Grants under this subsection shall be for purposes of as-
sisting the State in carrying out such discretionary provisions. No
grant under this subsection may be used for construction or for the
acquisition of land or equipment.

(2) Grants under this subsection shall be allotted among the
States in the same manner as provided in the first sentence of sub-
section (b).

(3) No grant may be made under this subsection unless an ap-
plication therefor is submitted to, and approved by, the Adminis-
trator. The application shall be in such form, be submitted in such
manner, and contain such information as the Administrator may
require.

(4) For purposes of making grants under this subsection, there
are authorized to be appropriated $5,000,000 for fiscal year 1982,
$5,000,000 for fiscal year 1983, and $5,000,000 for each of the fiscal
years 1985 through 1988.

(g) ASSISTANCE TO MUNICIPALITIES FOR ENERGY AND MATE-
RIALS CONSERVATION AND RECOVERY PLANNING ACTIVITIES.—(1)
The Administrator is authorized to make grants to municipalities,
regional authorities, and intermunicipal agencies to carry out ac-
tivities described in subparagraphs (A) and (B) of section
4003(b)(1). 1 Such grants may be made only pursuant to an applica-
tion submitted to the Administrator by the municipality which ap-
plication has been approved by the State and determined by the
State to be consistent with any State plan approved or submitted
under this subtitle or any other appropriate planning carried out
by the State.
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(2) There is authorized to be appropriated for the fiscal year
beginning October 1, 1981, and for each fiscal year thereafter be-
fore October 1, 1986, $8,000,000 for purposes of making grants to
municipalities under this subsection. No amount may be appro-
priated for such purposes for the fiscal year beginning on October
1, 1986, or for any fiscal year thereafter.

(3) Assistance provided by the Administrator under this sub-
section shall be used only for the purposes specified in paragraph
(1). Such assistance may not be used for purposes of land acquisi-
tion, final facility design, equipment purchase, construction, start-
up or operation activities.
[42 U.S.C. 6948]

RURAL COMMUNITIES ASSISTANCE

SEC. 4009. (a) IN GENERAL.—The Administrator shall make
grants to States to provide assistance to municipalities with a pop-
ulation of five thousand or less, or counties with a population of ten
thousand or less or less than twenty persons per square mile and
not within a metropolitan area, for solid waste management facili-
ties (including equipment) necessary to meet the requirements of
section 4005 of this Act or restrictions on open burning or other re-
quirements arising under the Clean Air Act or the Federal Water
Pollution Control Act. Such assistance shall only be available—

(1) to any municipality or county which could not feasibly
be included in a solid waste management system or facility
serving an urbanized, multijurisdictional area because of its
distance from such systems;

(2) where existing or planned solid waste management
services or facilities are unavailable or insufficient to comply
with the requirements of section 4005 of this Act; and

(3) for systems which are certified by the State to be con-
sistent with any plans or programs established under any
State or areawide planning process.
(b) ALLOTMENT.—The Administrator shall allot the sums ap-

propriated to carry out this section in any fiscal year among the
States in accordance with regulations promulgated by him on the
basis of the average of the ratio which the population of rural areas
of each State bears to the total population of rural areas of all the
States, the ratio which the population of counties in each State
having less than twenty persons per square mile bears to the total
population of such counties in all the States, and the ratio which
the population of such low-density counties in each State having 33
per centum or more of all families with incomes not in excess of
125 per centum of the poverty level bears to the total population
of such counties in all the States.

(c) LIMIT.—The amount of any grant under this section shall
not exceed 75 per centum of the costs of the project. No assistance
under this section shall be available for the acquisition of land or
interests in land.

(d) APPROPRIATIONS.—There are authorized to be appropriated
$25,000,000 for each of the fiscal years 1978 and 1979 to carry out
this section. There are authorized to be appropriated $10,000,000
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1 Section 4010(c)(2) was added by subsection (a) of section 3 of Public Law 104–119. Subsection
(b) of section 3 of such law [42 U.S.C. 6949a note] provides:

(b) REINSTATEMENT OF REGULATORY EXEMPTION.—It is the intent of section 4010(c)(2) of the
Solid Waste Disposal Act, as added by subsection (a), to immediately reinstate subpart E of part
258 of title 40, Code of Federal Regulations, as added by the final rule published at 56 Federal
Register 50798 on October 9, 1991.

for the fiscal year 1980 and $15,000,000 for each of the fiscal years
1981 and 1982 to carry out this section.
[42 U.S.C. 6949]

ADEQUACY OF CERTAIN GUIDELINES AND CRITERIA

SEC. 4010. (a) STUDY.—The Administrator shall conduct a
study of the extent to which the guidelines and criteria under this
Act (other than guidelines and criteria for facilities to which sub-
title C applies) which are applicable to solid waste management
and disposal facilities, including, but not limited to landfills and
surface impoundments, are adequate to protect human health and
the environment from ground water contamination. Such study
shall include a detailed assessment of the degree to which the cri-
teria under section 1008(a) and the criteria under section 4004 re-
garding monitoring, prevention of contamination, and remedial ac-
tion are adequate to protect ground water and shall also include
recommendation with respect to any additional enforcement au-
thorities which the Administrator, in consultation with the Attor-
ney General, deems necessary for such purposes.

(b) REPORT.—Not later than thirty-six months after the date of
enactment of the Hazardous and Solid Waste Amendments of 1984,
the Administrator shall submit a report to the Congress setting
forth the results of the study required under this section, together
with any recommendations made by the Administrator on the basis
of such study.

(c) REVISIONS OF GUIDELINES AND CRITERIA.—
(1) IN GENERAL.—Not later than March 31, 1988, the Ad-

ministrator shall promulgate revisions of the criteria promul-
gated under paragraph (1) of section 4004(a) and under section
1008(a)(3) for facilities that may receive hazardous household
wastes or hazardous wastes from small quantity generators
under section 3001(d). The criteria shall be those necessary to
protect human health and the environment and may take into
account the practicable capability of such facilities. At a min-
imum such revisions for facilities potentially receiving such
wastes should require ground water monitoring as necessary to
detect contamination, establish criteria for the acceptable loca-
tion of new or existing facilities, and provide for corrective ac-
tion as appropriate.

(2) 1 ADDITIONAL REVISIONS.—Subject to paragraph (3), the
requirements of the criteria described in paragraph (1) relating
to ground water monitoring shall not apply to an owner or op-
erator of a new municipal solid waste landfill unit, an existing
municipal solid waste landfill unit, or a lateral expansion of a
municipal solid waste landfill unit, that disposes of less than
20 tons of municipal solid waste daily, based on an annual av-
erage, if—
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1 So in original. Probably should read ‘‘no-migration’’.
2 So in original. Probably should read ‘‘(43 U.S.C. 1602)’’.

(A) there is no evidence of ground water contamination
from the municipal solid waste landfill unit or expansion;
and

(B) the municipal solid waste landfill unit or expan-
sion serves—

(i) a community that experiences an annual inter-
ruption of at least 3 consecutive months of surface
transportation that prevents access to a regional waste
management facility; or

(ii) a community that has no practicable waste
management alternative and the landfill unit is lo-
cated in an area that annually receives less than or
equal to 25 inches of precipitation.

(3) PROTECTION OF GROUND WATER RESOURCES.—
(A) MONITORING REQUIREMENT.—A State may require

ground water monitoring of a solid waste landfill unit that
would otherwise be exempt under paragraph (2) if nec-
essary to protect ground water resources and ensure com-
pliance with a State ground water protection plan, where
applicable.

(B) METHODS.—If a State requires ground water moni-
toring of a solid waste landfill unit under subparagraph
(A), the State may allow the use of a method other than
the use of ground water monitoring wells to detect a re-
lease of contamination from the unit.

(C) CORRECTIVE ACTION.—If a State finds a release
from a solid waste landfill unit, the State shall require cor-
rective action as appropriate.
(4) NO-MIGRATION EXEMPTION.—

(A) IN GENERAL.—Ground water monitoring require-
ments may be suspended by the Director of an approved
State for a landfill operator if the operator demonstrates
that there is no potential for migration of hazardous con-
stituents from the unit to the uppermost aquifer during
the active life of the unit and the post-closure care period.

(B) CERTIFICATION.—A demonstration under subpara-
graph (A) shall be certified by a qualified ground-water sci-
entist and approved by the Director of an approved State.

(C) GUIDANCE.—Not later than 6 months after the
date of enactment of this paragraph, the Administrator
shall issue a guidance document to facilitate small commu-
nity use of the no migration 1 exemption under this para-
graph.
(5) ALASKA NATIVE VILLAGES.—Upon certification by the

Governor of the State of Alaska that application of the require-
ments described in paragraph (1) to a solid waste landfill unit
of a Native village (as defined in section 3 of the Alaska Native
Claims Settlement Act (16 U.S.C. 1602) 2) or unit that is lo-
cated in or near a small, remote Alaska village would be infea-
sible, or would not be cost-effective, or is otherwise inappro-
priate because of the remote location of the unit, the State may
exempt the unit from some or all of those requirements. This
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paragraph shall apply only to solid waste landfill units that
dispose of less than 20 tons of municipal solid waste daily,
based on an annual average.

(6) FURTHER REVISIONS OF GUIDELINES AND CRITERIA.—
Recognizing the unique circumstances of small communities,
the Administrator shall, not later than two years after enact-
ment of this provision promulgate revisions to the guidelines
and criteria promulgated under this subtitle to provide addi-
tional flexibility to approved States to allow landfills that re-
ceive 20 tons or less of municipal solid waste per day, based
on an annual average, to use alternative frequencies of daily
cover application, frequencies of methane gas monitoring, infil-
tration layers for final cover, and means for demonstrating fi-
nancial assurance: Provided, That such alternative require-
ments take into account climatic and hydrogeologic conditions
and are protective of human health and environment.

[42 U.S.C. 6949a]

Subtitle E—Duties of the Secretary of Commerce in Resource and
Recovery

FUNCTIONS

SEC. 5001. The Secretary of Commerce shall encourage greater
commercialization of proven resource recovery technology by
providing—

(1) accurate specifications for recovered materials;
(2) stimulation of development of markets for recovered

materials;
(3) promotion of proven technology; and
(4) a forum for the exchange of technical and economic

data relating to resource recovery facilities.
[42 U.S.C. 6951]

DEVELOPMENT OF SPECIFICATIONS FOR SECONDARY MATERIALS

SEC. 5002. The Secretary of Commerce, acting through the Na-
tional Bureau of Standards, and in conjunction with national
standards-setting organizations in resource recovery, shall, after
public hearings, and not later than two years after September 1,
1979, publish guidelines for the development of specifications for
the classification of materials recovered from waste which were
destined for disposal. The specifications shall pertain to the phys-
ical and chemical properties and characteristics of such materials
with regard to their use in replacing virgin materials in various in-
dustrial, commercial, and governmental uses. In establishing such
guidelines the Secretary shall also, to the extent feasible, provide
such information as may be necessary to assist Federal agencies
with procurement of items containing recovered materials. The Sec-
retary shall continue to cooperate with national standards-setting
organizations, as may be necessary, to encourage the publication,
promulgation and updating of standards for recovered materials
and for the use of recovered materials in various industrial, com-
mercial, and governmental uses.
[42 U.S.C. 6952]
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1 Section 102(c) of the Federal Facility Compliance Act of 1992 (Public Law 102–386) provides:
(c) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise provided in paragraphs (2) and (3), the amend-
ments made by subsection (a) shall take effect upon the date of the enactment of this Act.

(2) DELAYED EFFECTIVE DATE FOR CERTAIN MIXED WASTE.—Until the date that is 3 years
after the date of the enactment of this Act, the waiver of sovereign immunity contained in
section 6001(a) of the Solid Waste Disposal Act with respect to civil, criminal, and adminis-
trative penalties and fines (as added by the amendments made by subsection (a)) shall not
apply to departments, agencies, and instrumentalities of the executive branch of the Federal
Government for violations of section 3004(j) of the Solid Waste Disposal Act involving stor-
age of mixed waste that is not subject to an existing agreement, permit, or administrative
or judicial order, so long as such waste is managed in compliance with all other applicable
requirements.

DEVELOPMENT OF MARKETS FOR RECOVERED MATERIALS

SEC. 5003. The Secretary of Commerce shall within two years
after September 1, 1979, take such actions as may be necessary
to—

(1) identify the geographical location of existing or poten-
tial markets for recovered materials;

(2) identify the economic and technical barriers to the use
of recovered materials; and

(3) encourage the development of new uses for recovered
materials.

[42 U.S.C. 6953]

TECHNOLOGY PROMOTION

SEC. 5004. The Secretary of Commerce is authorized to evalu-
ate the commercial feasibility of resource recovery facilities and to
publish the results of such evaluation, and to develop a data base
for purposes of assisting persons in choosing such a system.
[42 U.S.C. 6954]

NONDISCRIMINATION REQUIREMENT

SEC. 5005. In establishing any policies which may affect the
development of new markets for recovered materials and in making
any determination concerning whether or not to impose monitoring
or other controls on any marketing or transfer of recovered mate-
rials, the Secretary of Commerce may consider whether to establish
the same or similar policies or impose the same or similar moni-
toring or other controls on virgin materials.
[42 U.S.C. 6955]

AUTHORIZATION OF APPROPRIATIONS

SEC. 5006. There are authorized to be appropriated to the Sec-
retary of Commerce $5,000,000 for each of fiscal years 1980, 1981,
and 1982 and $1,500,000 for each of the fiscal years 1985 through
1988 to carry out the purposes of this subtitle.
[42 U.S.C. 6956]

Subtitle F—Federal Responsibilities

APPLICATION OF FEDERAL, STATE, AND LOCAL LAW TO FEDERAL
FACILITIES

SEC. 6001. (a) 1 IN GENERAL.—Each department, agency, and
instrumentality of the executive, legislative, and judicial branches
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(3) EFFECTIVE DATE FOR CERTAIN MIXED WASTE.—(A) Except as provided in subparagraph
(B), after the date that is 3 years after the date of the enactment of this Act, the waiver
of sovereign immunity contained in section 6001(a) of the Solid Waste Disposal Act with
respect to civil, criminal, and administrative penalties and fines (as added by the amend-
ments made by subsection (a)) shall apply to departments, agencies, and instrumentalities
of the executive branch of the Federal Government for violations of section 3004(j) of the
Solid Waste Disposal Act involving storage of mixed waste.

(B) With respect to the Department of Energy, the waiver of sovereign immunity referred
to in subparagraph (A) shall not apply after the date that is 3 years after the date of the
enactment of this Act for violations of section 3004(j) of such Act involving storage of mixed
waste, so long as the Department of Energy is in compliance with both—

(i) a plan that has been submitted and approved pursuant to section 3021(b) of the
Solid Waste Disposal Act and which is in effect; and

(ii) an order requiring compliance with such plan which has been issued pursuant to
such section 3021(b) and which is in effect.

(4) APPLICATION OF WAIVER TO AGREEMENTS AND ORDERS.—The waiver of sovereign immu-
nity contained in section 6001(a) of the Solid Waste Disposal Act (as added by the amend-
ments made by subsection (a)) shall take effect on the date of the enactment of this Act
with respect to any agreement, permit, or administrative or judicial order existing on such
date of enactment (and any subsequent modifications to such an agreement, permit, or
order), including, without limitation, any provision of an agreement, permit, or order that
addresses compliance with section 3004(j) of such Act with respect to mixed waste.

(5) AGREEMENT OR ORDER.—Except as provided in paragraph (4), nothing in this Act shall
be construed to alter, modify, or change in any manner any agreement, permit, or adminis-
trative or judicial order, including, without limitation, any provision of an agreement, per-
mit, or order—

(i) that addresses compliance with section 3004(j) of the Solid Waste Disposal Act
with respect to mixed waste;

(ii) that is in effect on the date of enactment of this Act; and
(iii) to which a department, agency, or instrumentality of the executive branch of the

Federal Government is a party.

of the Federal Government (1) having jurisdiction over any solid
waste management facility or disposal site, or (2) engaged in any
activity resulting, or which may result, in the disposal or manage-
ment of solid waste or hazardous waste shall be subject to, and
comply with, all Federal, State, interstate, and local requirements,
both substantive and procedural (including any requirement for
permits or reporting or any provisions for injunctive relief and such
sanctions as may be imposed by a court to enforce such relief), re-
specting control and abatement of solid waste or hazardous waste
disposal and management in the same manner, and to the same ex-
tent, as any person is subject to such requirements, including the
payment of reasonable service charges. The Federal, State, inter-
state, and local substantive and procedural requirements referred
to in this subsection include, but are not limited to, all administra-
tive orders and all civil and administrative penalties and fines, re-
gardless of whether such penalties or fines are punitive or coercive
in nature or are imposed for isolated, intermittent, or continuing
violations. The United States hereby expressly waives any immu-
nity otherwise applicable to the United States with respect to any
such substantive or procedural requirement (including, but not lim-
ited to, any injunctive relief, administrative order or civil or admin-
istrative penalty or fine referred to in the preceding sentence, or
reasonable service charge). The reasonable service charges referred
to in this subsection include, but are not limited to, fees or charges
assessed in connection with the processing and issuance of permits,
renewal of permits, amendments to permits, review of plans, stud-
ies, and other documents, and inspection and monitoring of facili-
ties, as well as any other nondiscriminatory charges that are as-
sessed in connection with a Federal, State, interstate, or local solid
waste or hazardous waste regulatory program. Neither the United
States, nor any agent, employee, or officer thereof, shall be immune
or exempt from any process or sanction of any State or Federal
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1 Section 110 of the Federal Facility Compliance Act (Public Law 102–386) provides:
SEC. 110. ø42 U.S.C. 6965¿ CHIEF FINANCIAL OFFICER REPORT.

The Chief Financial Officer of each affected agency shall submit to Congress an annual report
containing, to the extent practicable, a detailed description of the compliance activities under-
taken by the agency for mixed waste streams, and an accounting of the fines and penalties im-
posed on the agency for violations involving mixed waste.

Court with respect to the enforcement of any such injunctive relief.
No agent, employee, or officer of the United States shall be person-
ally liable for any civil penalty under any Federal, State, inter-
state, or local solid or hazardous waste law with respect to any act
or omission within the scope of the official duties of the agent, em-
ployee, or officer. An agent, employee, or officer of the United
States shall be subject to any criminal sanction (including, but not
limited to, any fine or imprisonment) under any Federal or State
solid or hazardous waste law, but no department, agency, or instru-
mentality of the executive, legislative, or judicial branch of the Fed-
eral Government shall be subject to any such sanction. The Presi-
dent may exempt any solid waste management facility of any de-
partment, agency, or instrumentality in the executive branch from
compliance with such a requirement if he determines it to be in the
paramount interest of the United States to do so. No such exemp-
tion shall be granted due to lack of appropriation unless the Presi-
dent shall have specifically requested such appropriation as a part
of the budgetary process and the Congress shall have failed to
make available such requested appropriation. Any exemption shall
be for a period not in excess of one year, but additional exemptions
may be granted for periods not to exceed one year upon the Presi-
dent’s making a new determination. The President shall report
each January to the Congress all exemptions from the require-
ments of this section granted during the preceding calendar year,
together with his reason for granting each such exemption. 1

(b) ADMINISTRATIVE ENFORCEMENT ACTIONS.—(1) The Adminis-
trator may commence an administrative enforcement action against
any department, agency, or instrumentality of the executive, legis-
lative, or judicial branch of the Federal Government pursuant to
the enforcement authorities contained in this Act. The Adminis-
trator shall initiate an administrative enforcement action against
such a department, agency, or instrumentality in the same manner
and under the same circumstances as an action would be initiated
against another person. Any voluntary resolution or settlement of
such an action shall be set forth in a consent order.

(2) No administrative order issued to such a department, agen-
cy, or instrumentality shall become final until such department,
agency, or instrumentality has had the opportunity to confer with
the Administrator.

(c) LIMITATION ON STATE USE OF FUNDS COLLECTED FROM FED-
ERAL GOVERNMENT.—Unless a State law in effect on the date of the
enactment of the Federal Facility Compliance Act of 1992 or a
State constitution requires the funds to be used in a different man-
ner, all funds collected by a State from the Federal Government
from penalties and fines imposed for violation of any substantive
or procedural requirement referred to in subsection (a) shall be
used by the State only for projects designed to improve or protect
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the environment or to defray the costs of environmental protection
or enforcement.
[42 U.S.C. 6961]

FEDERAL PROCUREMENT

SEC. 6002. (a) APPLICATION OF SECTION.—Except as provided
in subsection (b), a procuring agency shall comply with the require-
ments set forth in this section and any regulations issued under
this section, with respect to any purchase or acquisition of a pro-
curement item where the purchase price of the item exceeds
$10,000 or where the quantity of such items or of functionally
equivalent items purchased or acquired in the course of the pre-
ceding fiscal year was $10,000 or more.

(b) PROCUREMENT SUBJECT TO OTHER LAW.—Any procurement,
by any procuring agency, which is subject to regulations of the Ad-
ministrator under section 6004 (as promulgated before the date of
enactment of this section under comparable provisions of prior law)
shall not be subject to the requirements of this section to the extent
that such requirements are inconsistent with such regulations.

(c) REQUIREMENTS.—(1) After the date specified in applicable
guidelines prepared pursuant to subsection (e) of this section, each
procuring agency which procures any items designated in such
guidelines shall procure such items composed of the highest per-
centage of recovered materials practicable (and in the case of
paper, the highest percentage of the postconsumer recovered mate-
rials referred to in subsection (h)(1) practicable), consistent with
maintaining a satisfactory level of competition, considering such
guidelines. The decision not to procure such items shall be based
on a determination that such procurement items—

(A) are not reasonably available within a reasonable period
of time;

(B) fail to meet the performance standards set forth in the
applicable specifications or fail to meet the reasonable perform-
ance standards of the procuring agencies; or

(C) are only available at an unreasonable price. Any deter-
mination under subparagraph (B) shall be made on the basis
of the guidelines of the Bureau of Standards in any case in
which such material is covered by such guidelines.
(2) Agencies that generate heat, mechanical, or electrical en-

ergy from fossil fuel in systems that have the technical capability
of using energy or fuels derived from solid waste as a primary or
supplementary fuel shall use such capability to the maximum ex-
tent practicable.

(3)(A) After the date specified in any applicable guidelines pre-
pared pursuant to subsection (e) of this section, contracting offices
shall require that vendors—

(i) certify that the percentage of recovered materials to be
used in the performance of the contract will be at least the
amount required by applicable specifications or other contrac-
tual requirements and

(ii) estimate the percentage of the total material utilized
for the performance of the contract which is recovered mate-
rials.
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(B) Clause (ii) of subparagraph (A) applies only to a contract
in an amount greater than $100,000.

(d) SPECIFICATIONS.—All Federal agencies that have the re-
sponsibility for drafting or reviewing specifications for procurement
items procured by Federal agencies shall—

(1) as expeditiously as possible but in any event no later
than eighteen months after the date of enactment of the Haz-
ardous and Solid Waste Amendments of 1984, eliminate from
such specifications—

(A) any exclusion of recovered materials and
(B) any requirement that items be manufactured from

virgin materials; and
(2) within one year after the date of publication of applica-

ble guidelines under subsection (e), or as otherwise specified in
such guidelines, assure that such specifications require the use
of recovered materials to the maximum extent possible without
jeopardizing the intended end use of the item.
(e) GUIDELINES.—The Administrator, after consultation with

the Administrator of General Services, the Secretary of Commerce
(acting through the Bureau of Standards), and the Public Printer,
shall prepare, and from time to time, revise, guidelines for the use
of procuring agencies in complying with the requirements of this
section. Such guidelines shall—

(1) designate those items which are or can be produced
with recovered materials and whose procurement by procuring
agencies will carry out the objectives of this section, and in the
case of paper, provide for maximizing the use of postconsumer
recovered materials referred to in subsection (h)(1); and

(2) set forth recommended practices with respect to the
procurement of recovered materials and items containing such
materials and with respect to certification by vendors of the
percentage of recovered materials used,

and shall provide information as to the availability, relative price,
and performance of such materials and items and where appro-
priate shall recommend the level of recovered material to be con-
tained in the procured product. The Administrator shall prepare
final guidelines for paper within one hundred and eighty days after
the enactment of the Hazardous and Solid Waste Amendments of
1984, and for three additional product categories (including tires)
by October 1, 1985. In making the designation under paragraph
(1), the Administrator shall consider, but is not limited in his con-
siderations, to—

(A) the availability of such items;
(B) the impact of the procurement of such items by pro-

curing agencies on the volume of solid waste which must be
treated, stored or disposed of;

(C) the economic and technological feasibility of producing
and using such items; and

(D) other uses for such recovered materials.
(f) PROCUREMENT OF SERVICES.—A procuring agency shall, to

the maximum extent practicable, manage or arrange for the pro-
curement of solid waste management services in a manner which
maximizes energy and resource recovery.

(g) EXECUTIVE OFFICE.—The Office of Procurement Policy in
the Executive Office of the President, in cooperation with the Ad-
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ministrator, shall implement the requirements of this section. It
shall be the responsibility of the Office of Procurement Policy to co-
ordinate this policy with other policies for Federal procurement, in
such a way as to maximize the use of recovered resources, and to,
every two years beginning in 1984, report to the Congress on ac-
tions taken by Federal agencies and the progress made in the im-
plementation of this section, including agency compliance with sub-
section (d).

(h) DEFINITION.—As used in this section, in the case of paper
products, the term ‘‘recovered materials’’ includes—

(1) postconsumer materials such as—
(A) paper, paperboard, and fibrous wastes from retail

stores, office buildings, homes, and so forth, after they
have passed through their end-usage as a consumer item,
including: used corrugated boxes; old newspapers; old mag-
azines; mixed waste paper; tabulating cards; and used
cordage; and

(B) all paper, paperboard, and fibrous wastes that
enter and are collected from municipal solid waste, and
(2) manufacturing, forest residues, and other wastes such

as—
(A) dry paper and paperboard waste generated after

completion of the papermaking process (that is, those man-
ufacturing operations up to and including the cutting and
trimming of the paper machine reel into smaller rolls or
rough sheets) including: envelope cuttings, bindery trim-
mings, and other paper and paperboard waste, resulting
from printing, cutting, forming, and other converting oper-
ations; bag, box, and carton manufacturing wastes; and
butt rolls, mill wrappers, and rejected unused stock; and

(B) finished paper and paperboard from obsolete in-
ventories of paper and paperboard manufacturers, mer-
chants, wholesalers, dealers, printers, converters, or oth-
ers;

(C) fibrous byproducts of harvesting, manufacturing,
extractive, or wood-cutting processes, flax, straw, linters,
bagasse, slash, and other forest residues;

(D) wastes generated by the conversion of goods made
from fibrous material (that is, waste rope from cordage
manufacture, textile mill waste, and cuttings); and

(E) fibers recovered from waste water which otherwise
would enter the waste stream.

(i) PROCUREMENT PROGRAM.—(1) Within one year after the
date of publication of applicable guidelines under subsection (e),
each procuring agency shall develop an affirmative procurement
program which will assure that items composed of recovered mate-
rials will be purchased to the maximum extent practicable and
which is consistent with applicable provisions of Federal procure-
ment law.

(2) Each affirmative procurement program required under this
subsection shall, at a minimum, contain—

(A) a recovered materials preference program;
(B) an agency promotion program to promote the pref-

erence program adopted under subparagraph (A);
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(C) a program for requiring estimates of the total percent-
age of recovered material utilized in the performance of a con-
tract; certification of minimum recovered material content ac-
tually utilized, where appropriate; and reasonable verification
procedures for estimates and certifications; and

(D) annual review and monitoring of the effectiveness of
an agency’s affirmative procurement program.

In the case of paper, the recovered materials preference program
required under subparagraph (A) shall provide for the maximum
use of the post consumer recovered materials referred to in sub-
section (h)(1).

(3) In developing the preference program, the following options
shall be considered for adoption:

(A) Case-by-Case Policy Development: Subject to the limi-
tations of subsection (c)(1) (A) through (C), a policy of awarding
contracts to the vendor offering an item composed of the high-
est percentage of recovered materials practicable (and in the
case of paper, the highest percentage of the post consumer re-
covered materials referred to in subsection (h)(1)). Subject to
such limitations, agencies may make an award to a vendor of-
fering items with less than the maximum recovered materials
content.

(B) Minimum Content Standards: Minimum recovered ma-
terials content specifications which are set in such a way as to
assure that the recovered materials content (and in the case of
paper, the content of post consumer materials referred to in
subsection (h)(1)) required is the maximum available without
jeopardizing the intended end use of the item, or violating the
limitations of subsection (c)(1) (A) through (C).

Procuring agencies shall adopt one of the options set forth in sub-
paragraphs (A) and (B) or a substantially equivalent alternative,
for inclusion in the affirmative procurement program.
[42 U.S.C. 6962]

COOPERATION WITH THE ENVIRONMENTAL PROTECTION AGENCY

SEC. 6003. (a) GENERAL RULE.—All Federal agencies shall as-
sist the Administrator in carrying out his functions under this Act
and shall promptly make available all requested information con-
cerning past or present Agency waste management practices and
past or present Agency owned, leased, or operated solid or haz-
ardous waste facilities. This information shall be provided in such
format as may be determined by the Administrator.

(b) INFORMATION RELATING TO ENERGY AND MATERIALS CON-
SERVATION AND RECOVERY.—The Administrator shall collect, main-
tain, and disseminate information concerning the market potential
of energy and materials recovered from solid waste, including ma-
terials obtained through source separation, and information con-
cerning the savings potential of conserving resources contributing
to the waste stream. The Administrator shall identify the regions
in which the increased substitution of such energy for energy de-
rived from fossil fuels and other sources is most likely to be fea-
sible, and provide information on the technical and economic as-
pects of developing integrated resource conservation or recovery
systems which provide for the recovery of source-separated mate-
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rials to be recycled or the conservation of resources. The Adminis-
trator shall utilize the authorities of subsection (a) in carrying out
this subsection.
[42 U.S.C. 6963]

APPLICABILITY OF SOLID WASTE DISPOSAL GUIDELINES TO EXECUTIVE
AGENCIES

SEC. 6004. (a) COMPLIANCE.—(1) If—
(A) an executive agency (as defined in section 105 of title

5, United States Code) or any unit of the legislative branch of
the Federal Government has jurisdiction over any real prop-
erty or facility the operation or administration of which in-
volves such agency in solid waste management activities, or

(B) such an agency enters into a contract with any person
for the operation by such person of any Federal property or fa-
cility, and the performance of such contract involves such per-
son in solid waste management activities,

then such agency shall insure compliance with the guidelines rec-
ommended under section 1008 and the purposes of this Act in the
operation or administration of such property or facility, or the per-
formance of such contract, as the case may be.

(2) Each Executive agency or any unit of the legislative branch
of the Federal Government which conducts any activity—

(A) which generates solid waste, and
(B) which, if conducted by a person other than such agen-

cy, would require a permit or license from such agency in order
to dispose of such solid waste,

shall insure compliance with such guidelines and the purposes of
this Act in conducting such activity.

(3) Each Executive agency which permits the use of Federal
property for purposes of disposal of solid waste shall insure compli-
ance with such guidelines and the purposes of this Act in the dis-
posal of such waste.

(4) The President or the Committee on House Oversight of the
House of Representatives and the Committee on Rules and Admin-
istration of the Senate with regard to any unit of the legislative
branch of the Federal Government shall prescribe regulations to
carry out this subsection.

(b) LICENSES AND PERMITS.—Each Executive agency which
issues any license or permit for disposal of solid waste shall, prior
to the issuance of such license or permit, consult with the Adminis-
trator to insure compliance with guidelines recommended under
section 1008 and the purposes of this Act.
[42 U.S.C. 6964]

Subtitle G—Miscellaneous Provisions

EMPLOYEE PROTECTION

SEC. 7001. (a) GENERAL.—No person shall fire, or in any other
way discriminate against, or cause to be fired or discriminated
against, any employee or any authorized representative of employ-
ees by reason of the fact that such employee or representative has
filed, instituted, or caused to be filed or instituted any proceeding
under this Act or under any applicable implementation plan, or has
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testified or is about to testify in any proceeding resulting from the
administration or enforcement of the provisions of this Act or of
any applicable implementation plan.

(b) REMEDY.—Any employee or a representative of employees
who believes that he has been fired or otherwise discriminated
against by any person in violation of subsection (a) of this section
may, within thirty days after such alleged violation occurs, apply
to the Secretary of Labor for a review of such firing or alleged dis-
crimination. A copy of the application shall be sent to such person
who shall be the respondent. Upon receipt of such application, the
Secretary of Labor shall cause such investigation to be made as he
deems appropriate. Such investigation shall provide an opportunity
for a public hearing at the request of any party to such review to
enable the parties to present information relating to such alleged
violation. The parties shall be given written notice of the time and
place of the hearing at least five days prior to the hearing. Any
such hearing shall be of record and shall be subject to section 554
of title 5 of the United States Code. Upon receiving the report of
such investigation, the Secretary of Labor shall make findings of
fact. If he finds that such violation did occur, he shall issue a deci-
sion, incorporating an order therein and his findings, requiring the
party committing such violation to take such affirmative action to
abate the violation as the Secretary of Labor deems appropriate, in-
cluding, but not limited to, the rehiring or reinstatement of the em-
ployee or representative of employees to his former position with
compensation. If he finds that there was no such violation he shall
issue an order denying the application. Such order issued by the
Secretary of Labor under this subparagraph shall be subject to ju-
dicial review in the same manner as orders and decisions of the
Administrator or subject to judicial review under this Act.

(c) COSTS.—Whenever an order is issued under this section to
abate such violation, at the request of the applicant, a sum equal
to the aggregate amount of all costs and expenses (including the at-
torney’s fees) as determined by the Secretary of Labor, to have
been reasonably incurred by the applicant for, or in connection
with, the institution and prosecution of such proceedings, shall be
assessed against the person committing such violation.

(d) EXCEPTION.—This section shall have no application to any
employee who, acting without direction from his employer (or his
agent) deliberately violates any requirement of this Act.

(e) EMPLOYMENT SHIFTS AND LOSS.—The Administrator shall
conduct continuing evaluations of potential loss or shifts of employ-
ment which may result from the administration or enforcement of
the provisions of this Act and applicable implementation plans, in-
cluding, where appropriate, investigating threatened plant closures
or reductions in employment allegedly resulting from such adminis-
tration or enforcement. Any employee who is discharged, or laid off,
threatened with discharge or layoff, or otherwise discriminated
against by any person because of the alleged results of such admin-
istration or enforcement, or any representative of such employee,
may request the Administrator to conduct a full investigation of
the matter. The Administrator shall thereupon investigate the mat-
ter and, at the request of any party, shall hold public hearings on
not less than five days’ notice, and shall at such hearings require
the parties, including the employer involved, to present information
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relating to the actual or potential effect of such administration or
enforcement on employment and on any alleged discharge, layoff,
or other discrimination and the detailed reasons or justification
therefor. Any such hearing shall be of record and shall be subject
to section 554 of title 5 of the United States Code. Upon receiving
the report of such investigation, the Administrator shall make find-
ings of fact as to the effect of such administration or enforcement
on employment and on the alleged discharge, layoff, or discrimina-
tion and shall make such recommendations as he deems appro-
priate. Such report, findings, and recommendations shall be avail-
able to the public. Nothing in this subsection shall be construed to
require or authorize the Administrator or any State to modify or
withdraw any standard, limitation, or any other requirement of
this Act or any applicable implementation plan.

(f) OCCUPATIONAL SAFETY AND HEALTH.—In order to assist the
Secretary of Labor and the Director of the National Institute for
Occupational Safety and Health in carrying out their duties under
the Occupational Safety and Health Act of 1970, the Administrator
shall—

(1) provide the following information, as such information
becomes available, to the Secretary and the Director:

(A) the identity of any hazardous waste generation,
treatment, storage, disposal facility or site where cleanup
is planned or underway;

(B) information identifying the hazards to which per-
sons working at a hazardous waste generation, treatment,
storage, disposal facility or site or otherwise handling haz-
ardous waste may be exposed, the nature and extent of the
exposure, and methods to protect workers from such haz-
ards; and

(C) incidents of worker injury or harm at a hazardous
waste generation, treatment, storage or disposal facility or
site; and
(2) notify the Secretary and the Director of the Adminis-

trator’s receipt of notifications under section 3010 or reports
under sections 3002, 3003, and 3004 of this title and make
such notifications and reports available to the Secretary and
the Director.

[42 U.S.C. 6971]

CITIZEN SUITS

SEC. 7002. (a) IN GENERAL.—Except as provided in subsection
(b) or (c) of this section, any person may commence a civil action
on his own behalf—

(1)(A) against any person (including (a) the United States,
and (b) any other governmental instrumentality or agency, to
the extent permitted by the eleventh amendment to the Con-
stitution) who is alleged to be in violation of any permit, stand-
ard, regulation, condition, requirement, prohibition, or order
which has become effective pursuant to this Act; or

(B) against any person, including the United States and
any other governmental instrumentality or agency, to the ex-
tent permitted by the eleventh amendment to the Constitution,
and including any past or present generator, past or present
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transporter, or past or present owner or operator of a treat-
ment, storage, or disposal facility, who has contributed or who
is contributing to the past or present handling, storage, treat-
ment, transportation, or disposal of any solid or hazardous
waste which may present an imminent and substantial
endangerment to health or the environment; or

(2) against the Administrator where there is alleged a fail-
ure of the Administrator to perform any act or duty under this
Act which is not discretionary with the Administrator.

Any action under paragraph (a)(1) of this subsection shall be
brought in the district court for the district in which the alleged
violation occurred or the alleged endangerment may occur. Any ac-
tion brought under paragraph (a)(2) of this subsection may be
brought in the district court for the district in which the alleged
violation occurred or in the District Court of the District of Colum-
bia. The district court shall have jurisdiction, without regard to the
amount in controversy or the citizenship of the parties, to enforce
the permit, standard, regulation, condition, requirement, prohibi-
tion, or order, referred to in paragraph (1)(A), to restrain any per-
son who has contributed or who is contributing to the past or
present handling, storage, treatment, transportation, or disposal of
any solid or hazardous waste referred to in paragraph (1)(B), to
order such person to take such other action as may be necessary,
or both, or to order the Administrator to perform the act or duty
referred to in paragraph (2), as the case may be, and to apply any
appropriate civil penalties under section 3008 (a) and (g).

(b) ACTIONS PROHIBITED.—(1) No action may be commenced
under subsection (a)(1)(A) of this section—

(A) prior to 60 days after the plaintiff has given notice of
the violation to—

(i) the Administrator;
(ii) the State in which the alleged violation occurs; and
(iii) to any alleged violator of such permit, standard,

regulation, condition, requirement, prohibition, or order,
except that such action may be brought immediately after such
notification in the case of an action under this section respect-
ing a violation of subtitle C of this Act; or

(B) if the Administrator or State has commenced and is
diligently prosecuting a civil or criminal action in a court of the
United States or a State to require compliance with such per-
mit, standard, regulation, condition, requirement, prohibition,
or order.

In any action under subsection (a)(1)(A) in a court of the United
States, any person may intervene as a matter of right.

(2)(A) No action may be commenced under subsection (a)(1)(B)
of this section prior to ninety days after the plaintiff has given no-
tice of the endangerment to—

(i) the Administrator;
(ii) the State in which the alleged endangerment may

occur;
(iii) any person alleged to have contributed or to be con-

tributing to the past or present handling, storage, treatment,
transportation, or disposal of any solid or hazardous waste re-
ferred to in subsection (a)(1)(B),
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1 So in law. The comma probably should be a semicolon.
1 So in law. Probably should be ‘‘1980’’.

except that such action may be brought immediately after such no-
tification in the case of an action under this section respecting a
violation of subtitle C of this Act.

(B) No action may be commenced under subsection (a)(1)(B) of
this section if the Administrator, in order to restrain or abate acts
or conditions which may have contributed or are contributing to the
activities which may present the alleged endangerment—

(i) has commenced and is diligently prosecuting an action
under section 7003 of this Act or under section 106 of the Com-
prehensive Environmental Response, Compensation and Liabil-
ity Act of 1980, 1

(ii) is actually engaging in a removal action under section
104 of the Comprehensive Environmental Response, Com-
pensation and Liability Act of 1980;

(iii) has incurred costs to initiate a Remedial Investigation
and Feasibility Study under section 104 of the Comprehensive
Environmental Response, Compensation and Liability Act of
1980 and is diligently proceeding with a remedial action under
that Act; or

(iv) has obtained a court order (including a consent decree)
or issued an administrative order under section 106 of the
Comprehensive Environmental Response, Compensation and
Liability Act of 980 1 or section 7003 of this Act pursuant to
which a responsible party is diligently conducting a removal
action, Remedial Investigation and Feasibility Study (RIFS), or
proceeding with a remedial action.

In the case of an administrative order referred to in clause (iv), ac-
tions under subsection (a)(1)(B) are prohibited only as to the scope
and duration of the administrative order referred to in clause (iv).

(C) No action may be commenced under subsection (a)(1)(B) of
this section if the State, in order to restrain or abate acts or condi-
tions which may have contributed or are contributing to the activi-
ties which may present the alleged endangerment—

(i) has commenced and is diligently prosecuting an action
under subsection (a)(1)(B);

(ii) is actually engaging in a removal action under section
104 of the Comprehensive Environmental Response, Com-
pensation and Liability Act of 1980; or

(iii) has incurred costs to initiate a Remedial Investigation
and Feasibility Study under section 104 of the Comprehensive
Environmental Response, Compensation and Liability Act of
1980 and is diligently proceeding with a remedial action under
that Act.
(D) No action may be commenced under subsection (a)(1)(B) by

any person (other than a State or local government) with respect
to the siting of a hazardous waste treatment, storage, or a disposal
facility, nor to restrain or enjoin the issuance of a permit for such
facility.

(E) In any action under subsection (a)(1)(B) in a court of the
United States, any person may intervene as a matter of right when
the applicant claims an interest relating to the subject of the action
and he is so situated that the disposition of the action may, as a
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practical matter, impair or impede his ability to protect that inter-
est, unless the Administrator or the State shows that the appli-
cant’s interest is adequately represented by existing parties.

(F) Whenever any action is brought under subsection (a)(1)(B)
in a court of the United States, the plaintiff shall serve a copy of
the complaint on the Attorney General of the United States and
with the Administrator.

(c) NOTICE.—No action may be commenced under paragraph
(a)(2) of this section prior to 60 days after the plaintiff has given
notice to the Administrator that he will commence such action, ex-
cept that such action may be brought immediately after such notifi-
cation in the case of an action under this section respecting a viola-
tion of subtitle C of this Act. Notice under this subsection shall be
given in such manner as the Administrator shall prescribe by regu-
lation. Any action respecting a violation under this Act may be
brought under this section only in the judicial district in which
such alleged violation occurs.

(d) INTERVENTION.—In any action under this section the Ad-
ministrator, if not a party, may intervene as a matter of right.

(e) COSTS.—The court, in issuing any final order in any action
brought pursuant to this section or section 7006, may award costs
of litigation (including reasonable attorney and expert witness fees)
to the prevailing or substantially prevailing party, whenever the
court determines such an award is appropriate. The court may, if
a temporary restraining order or preliminary injunction is sought,
require the filing of a bond or equivalent security in accordance
with the Federal Rules of Civil Procedure.

(f) OTHER RIGHTS PRESERVED.—Nothing in this section shall
restrict any right which any person (or class of persons) may have
under any statute or common law to seek enforcement of any
standard or requirement relating to the management of solid waste
or hazardous waste, or to seek any other relief (including relief
against the Administrator or a State agency).

(g) TRANSPORTERS.—A transporter shall not be deemed to have
contributed or to be contributing to the handling, storage, treat-
ment, or disposal, referred to in subsection (a)(1)(B) taking place
after such solid waste or hazardous waste has left the possession
or control of such transporter, if the transportation of such waste
was under a sole contractual arrangement arising from a published
tariff and acceptance for carriage by common carrier by rail and
such transporter has exercised due care in the past or present han-
dling, storage, treatment, transportation and disposal of such
waste.
[42 U.S.C. 6972]

IMMINENT HAZARD

SEC. 7003. (a) AUTHORITY OF ADMINISTRATOR.—Notwith-
standing any other provision of this Act, upon receipt of evidence
that the past or present handling, storage, treatment, transpor-
tation or disposal of any solid waste or hazardous waste may
present an imminent and substantial endangerment to health or
the environment, the Administrator may bring suit on behalf of the
United States in the appropriate district court against any person
(including any past or present generator, past or present trans-
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porter, or past or present owner or operator of a treatment, storage,
or disposal facility) who has contributed or who is contributing to
the alleged disposal to restrain such person from such handling,
storage, treatment, transportation, or disposal, to order such per-
son to take such other action as may be necessary, or both. A
transporter shall not be deemed to have contributed or to be con-
tributing to such handling, storage, treatment, or disposal taking
place after such solid waste or hazardous waste has left the posses-
sion or control of such transporter if the transportation of such
waste was under a sole contractural 1 arrangement arising from a
published tariff and acceptance for carriage by common carrier by
rail and such transporter has exercised due care in the past or
present handling, storage, treatment, transportation and disposal
of such waste. The Administrator shall provide notice to the af-
fected State of any such suit. The Administrator may also, after no-
tice to the affected State, take other action under this section in-
cluding, but not limited to, issuing such orders as may be necessary
to protect public health and the environment.

(b) VIOLATIONS.—Any person who willfully violates, or fails or
refuses to comply with, any order of the Administrator under sub-
section (a) may, in an action brought in the appropriate United
States district court to enforce such order, be fined not more than
$5,000 for each day in which such violation occurs or such failure
to comply continues.

(c) IMMEDIATE NOTICE.—Upon receipt of information that there
is hazardous waste at any site which has presented an imminent
and substantial endangerment to human health or the environ-
ment, the Administrator shall provide immediate notice to the ap-
propriate local government agencies. In addition, the Administrator
shall require notice of such endangerment to be promptly posted at
the site where the waste is located.

(d) PUBLIC PARTICIPATION IN SETTLEMENTS.—Whenever the
United States or the Administrator proposes to covenant not to sue
or to forbear from suit or to settle any claim arising under this sec-
tion, notice, and opportunity for a public meeting in the affected
area, and a reasonable opportunity to comment on the proposed
settlement prior to its final entry shall be afforded to the public.
The decision of the United States or the Administrator to enter into
or not to enter into such Consent Decree, covenant or agreement
shall not constitute a final agency action subject to judicial review
under this Act or the Administrative Procedure Act.
[42 U.S.C. 6973]

PETITION FOR REGULATIONS; PUBLIC PARTICIPATION

SEC. 7004. (a) PETITION.—Any person may petition the Admin-
istrator for the promulgation, amendment, or repeal of any regula-
tion under this Act. Within a reasonable time following receipt of
such petition, the Administrator shall take action with respect to
such petition, and shall publish notice of such action in the Federal
Register, together with the reasons therefor.

(b) PUBLIC PARTICIPATION.—(1) Public participation in the de-
velopment, revision, implementation, and enforcement of any regu-
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lation, guideline, information, or program under this Act shall be
provided for, encouraged, and assisted by the Administrator and
the States. The Administrator, in cooperation with the States, shall
develop and publish minimum guidelines for public participation in
such processes.

(2) Before the issuing of a permit to any person with any re-
spect to 1 any facility for the treatment, storage, or disposal of haz-
ardous wastes under section 3005, the Administrator shall—

(A) cause to be published in major local newspapers of gen-
eral circulation and broadcast over local radio stations notice
of the agency’s intention to issue such permit, and

(B) transmit in writing notice of the agency’s intention to
issue such permit to each unit of local government having ju-
risdiction over the area in which such facility is proposed to be
located and to each State agency having any authority under
State law with respect to the construction or operation of such
facility.

If within 45 days the Administrator receives written notice of oppo-
sition to the agency’s intention to issue such permit and a request
for a hearing, or if the Administrator determines on his own initia-
tive, he shall hold an informal public hearing (including an oppor-
tunity for presentation of written and oral views) on whether he
should issue a permit for the proposed facility. Whenever possible
the Administrator shall schedule such hearing at a location conven-
ient to the nearest population center to such proposed facility and
give notice in the aforementioned manner of the date, time, and
subject matter of such hearing. No State program which provides
for the issuance of permits referred to in this paragraph may be
authorized by the Administrator under section 3006 unless such
program provides for the notice and hearing required by the para-
graph.
[42 U.S.C. 6974]

SEPARABILITY

SEC. 7005. If any provision of this Act, or the application of any
provision of this Act to any person or circumstance, is held invalid,
the application of such provision to other persons or circumstances,
and the remainder of this Act, shall not be affected thereby.
[42 U.S.C. 6975]

JUDICIAL REVIEW

SEC. 7006. (a) REVIEW OF FINAL REGULATIONS AND CERTAIN
PETITIONS.—Any judicial review of final regulations promulgated
pursuant to this Act and the Administrator’s denial of any petition
for the promulgation, amendment, or repeal of any regulation
under this Act shall be in accordance with sections 701 through
706 of title 5 of the United States Code, except that—

(1) a petition for review of action of the Administrator in
promulgating any regulation, or requirement under this Act or
denying any petition for the promulgation, amendment or re-
peal of any regulation under this Act may be filed only in the
United States Court of Appeals for the District of Columbia,
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and such petition shall be filed within ninety days from the
date of such promulgation or denial or after such date if such
petition is for review based solely on grounds arising after such
ninetieth day; action of the Administrator with respect to
which review could have been obtained under this subsection
shall not be subject to judicial review in civil or criminal pro-
ceedings for enforcement; and

(2) in any judicial proceeding brought under this section in
which review is sought of a determination under this Act re-
quired to be made on the record after notice and opportunity
for hearing, if a party seeking review under this Act applies to
the court for leave to adduce additional evidence, and shows to
the satisfaction of the court that the information is material
and that there were reasonable grounds for the failure to ad-
duce such evidence in the proceeding before the Administrator,
the court may order such additional evidence (and evidence in
rebuttal thereof) to be taken before the Administrator, and to
be adduced upon the hearing in such manner and upon such
terms and conditions as the court may deem proper; the Ad-
ministrator may modify his findings as to the facts, or make
new findings, by reason of the additional evidence so taken,
and he shall file with the court such modified or new findings
and his recommendation, if any, for the modification or setting
aside of his original order, with the return of such additional
evidence.
(b) REVIEW OF CERTAIN ACTIONS UNDER SECTIONS 3005 AND

3006.—Review of the Administrator’s action (1) in issuing, denying,
modifying, or revoking any permit under section 3005 (or in modi-
fying or revoking any permit which is deemed to have been issued
under section 3012(d)(1)) 1, or (2) in granting, denying, or with-
drawing authorization or interim authorization under section 3006,
may be had by any interested person in the Circuit Court of Ap-
peals of the United States for the Federal judicial district in which
such person resides or transacts such business upon application by
such person. Any such application shall be made within ninety
days from the date of such issuance, denial, modification, revoca-
tion, grant, or withdrawal, or after such date only if such applica-
tion is based solely on grounds which arose after such ninetieth
day. Action of the Administrator with respect to which review could
have been obtained under this subsection shall not be subject to ju-
dicial review in civil or criminal proceedings for enforcement. Such
review shall be in accordance with sections 701 through 706 of title
5 of the United States Code.
[42 U.S.C. 6976]

GRANTS OR CONTRACTS FOR TRAINING PROJECTS

SEC. 7007. (a) GENERAL AUTHORITY.—The Administrator is au-
thorized to make grants to, and contracts with any eligible organi-
zation. For purposes of this section the term ‘‘eligible organization’’
means a State or interstate agency, a municipality, educational in-
stitution, and any other organization which is capable of effectively
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carrying out a project which may be funded by grant under sub-
section (b) of this section.

(b) PURPOSES.—(1) Subject to the provisions of paragraph (2),
grants or contracts may be made to pay all or a part of the costs,
as may be determined by the Administrator, of any project oper-
ated or to be operated by an eligible organization, which is
designed—

(A) to develop, expand, or carry out a program (which may
combine training, education, and employment) for training per-
sons for occupations involving the management, supervision,
design, operation, or maintenance of solid waste management
and resource recovery equipment and facilities; or

(B) to train instructors and supervisory personnel to train
or supervise persons in occupations involving the design, oper-
ation, and maintenance of solid waste management and re-
source recovery equipment and facilities.
(2) A grant or contract authorized by paragraph (1) of this sub-

section may be made only upon application to the Administrator at
such time or times and containing such information as he may pre-
scribe, except that no such application shall be approved unless it
provides for the safe procedures and reports (and access to such re-
ports and to other records) as required by section 207(b) (4) and (5)
(as in effect before the date of the enactment of Resource Conserva-
tion and Recovery Act of 1976) with respect to applications made
under such section (as in effect before the date of the enactment
of Resource Conservation and Recovery Act of 1976).
[42 U.S.C. 6977]

PAYMENTS

SEC. 7008. (a) GENERAL RULE.—Payments of grants under this
Act may be made (after necessary adjustment on account of pre-
viously made underpayments or overpayments) in advance or by
way of reimbursement, and in such installments and on such condi-
tions as the Administrator may determine.

(b) PROHIBITION.—No grant may be made under this Act to any
private profitmaking organization.
[42 U.S.C. 6978]

LABOR STANDARDS

SEC. 7009. No grant for a project of construction under this Act
shall be made unless the Administrator finds that the application
contains or is supported by reasonable assurance that all laborers
and mechanics employed by contractors or subcontractors on
projects of the type covered by the Davis-Bacon Act, as amended
(40 U.S.C. 276a—276a–5), will be paid wages at rates not less than
those prevailing on similar work in the locality as determined by
the Secretary of Labor in accordance with that Act; and the Sec-
retary of Labor shall have with respect to the labor standards spec-
ified in this section the authority and functions set forth in Reorga-
nization Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z–
5) and section 2 of the Act of June 13, 1934, as amended (40 U.S.C.
276c).
[42 U.S.C. 6979]
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LAW ENFORCEMENT AUTHORITY

SEC. 7010. The Attorney General of the United States shall, at
the request of the Administrator and on the basis of a showing of
need, deputize qualified employees of the Environmental Protection
Agency to serve as special deputy United States marshals in crimi-
nal investigations with respect to violations of the criminal provi-
sions of this Act.
[42 U.S.C. 6979b]

Subtitle H—Research, Development, Demonstration, and
Information

RESEARCH, DEMONSTRATIONS, TRAINING, AND OTHER ACTIVITIES

SEC. 8001. (a) GENERAL AUTHORITY.—The Administrator, alone
or after consultation with the Administrator of the Federal Energy
Administration, the Administrator of the Energy Research and De-
velopment Administration, or the Chairman of the Federal Power
Commission, shall conduct, and encourage, cooperate with, and
render financial and other assistance to appropriate public (wheth-
er Federal, State, interstate, or local) authorities, agencies, and in-
stitutions, private agencies and institutions, and individuals in the
conduct of, and promote the coordination of, research, investiga-
tions, experiments, training, demonstrations, surveys, public edu-
cation programs, and studies relating to—

(1) any adverse health and welfare effects of the release
into the environment of material present in solid waste, and
methods to eliminate such effects;

(2) the operation and financing of solid waste management
programs;

(3) the planning, implementation, and operation of re-
source recovery and resource conservation systems and haz-
ardous waste management systems, including the marketing of
recovered resources;

(4) the production of usable forms of recovered resources,
including fuel, from solid waste;

(5) the reduction of the amount of such waste and
unsalvageable waste materials;

(6) the development and application of new and improved
methods of collecting and disposing of solid waste and proc-
essing and recovering materials and energy from solid wastes;

(7) the identification of solid waste components and poten-
tial materials and energy recoverable from such waste compo-
nents;

(8) small scale and low technology solid waste manage-
ment systems, including but not limited to, resource recovery
source separation systems;

(9) methods to improve the performance characteristics of
resources recovered from solid waste and the relationship of
such performance characteristics to available and potentially
available markets for such resources;

(10) improvements in land disposal practices for solid
waste (including sludge) which may reduce the adverse envi-
ronmental effects of such disposal and other aspects of solid
waste disposal on land, including means for reducing the
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harmful environmental effects of earlier and existing landfills,
means for restoring areas damaged by such earlier or existing
landfills, means for rendering landfills safe for purposes of con-
struction and other uses, and techniques of recovering mate-
rials and energy from landfills;

(11) methods for the sound disposal of, or recovery of re-
sources, including energy from sludge (including sludge from
pollution control and treatment facilities, coal slurry pipelines,
and other sources);

(12) methods of hazardous waste management, including
methods of rendering such waste environmentally safe; and

(13) any adverse effects on air quality (particularly with
regard to the emission of heavy metals) which result from solid
waste which is burned (either alone or in conjunction with
other substances) for purposes of treatment, disposal or energy
recovery.
(b) MANAGEMENT PROGRAM.—(1)(A) In carrying out his func-

tions pursuant to this Act, and any other Federal legislation re-
specting solid waste or discarded material research, development,
and demonstrations, the Administrator shall establish a manage-
ment program or system to insure the coordination of all such ac-
tivities and to facilitate and accelerate the process of development
of sound new technology (or other discoveries) from the research
phase, through development, and into the demonstration phase.

(B) The Administrator shall (i) assist, on the basis of any re-
search projects which are developed with assistance under this Act
or without Federal assistance, the construction of pilot plant facili-
ties for the purpose of investigating or testing the technological fea-
sibility of any promising new fuel, energy, or resource recovery or
resource conservation method or technology; and (ii) demonstrate
each such method and technology that appears justified by an eval-
uation at such pilot plant stage or at a pilot plant stage developed
without Federal assistance. Each such demonstration shall incor-
porate new or innovative technical advances or shall apply such ad-
vances to different circumstances and conditions, for the purpose of
evaluating design concepts or to test the performance, efficiency,
and economic feasibility of a particular method or technology under
actual operating conditions. Each such demonstration shall be so
planned and designed that, if successful, it can be expanded or uti-
lized directly as a full-scale operational fuel, energy, or resource re-
covery or resource conservation facility.

(2) Any energy-related research, development, or demonstra-
tion project for the conversion including bioconversion, of solid
waste carried out by the Environmental Protection Agency or by
the Energy Research and Development Administration pursuant to
this or any other Act shall be administered in accordance with the
May 7, 1976, Interagency Agreement between the Environmental
Protection Agency and the Energy Research and Development Ad-
ministration on the Development of Energy from Solid Wastes and
specifically, that in accordance with this agreement, (A) for those
energy-related projects of mutual interest, planning will be con-
ducted jointly by the Environmental Protection Agency and the En-
ergy Research and Development Administration, following which
project responsibility will be assigned to one agency; (B) energy-re-
lated portions of projects for recovery of synthetic fuels or other
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forms of energy from solid waste shall be the responsibility of the
Energy Research and Development Administration; (C) the Envi-
ronmental Protection Agency shall retain responsibility for the en-
vironmental, economic, and institutional aspects of solid waste
projects and for assurance that such projects are consistent with
any applicable suggested guidelines published pursuant to section
1008, and any applicable State or regional solid waste management
plan; and (D) any activities undertaken under provisions of sections
8002 and 8003 as related to energy; as related to energy or syn-
thetic fuels recovery from waste; or as related to energy conserva-
tion shall be accomplished through coordination and consultation
with the Energy Research and Development Administration.

(c) AUTHORITIES.—(1) In carrying out subsection (a) of this sec-
tion respecting solid waste research, studies, development, and
demonstration, except as otherwise specifically provided in section
8004(d), the Administrator may make grants to or enter into con-
tracts (including contracts for construction) with, public agencies
and authorities or private persons.

(2) Contracts for research, development, or demonstrations or
for both (including contracts for construction) shall be made in ac-
cordance with and subject to the limitations provided with respect
to research contracts of the military departments in title 10, United
States Code, section 2353, except that the determination, approval,
and certification required thereby shall be made by the Adminis-
trator.

(3) Any invention made or conceived in the course of, or under,
any contract under this Act shall be subject to section 9 of the Fed-
eral Nonnuclear Energy Research and Development Act of 1974 to
the same extent and in the same manner as inventions made or
conceived in the course of contracts under such Act, except that in
applying such section, the Environmental Protection Agency shall
be substituted for the Energy Research and Development Adminis-
tration and the words ‘‘solid waste’’ shall be substituted for the
word ‘‘energy’’ where appropriate.

(4) For carrying out the purpose of this Act the Administrator
may detail personnel of the Environmental Protection Agency to
agencies eligible for assistance under this section.
[42 U.S.C. 6981]

SPECIAL STUDIES; PLANS FOR RESEARCH, DEVELOPMENT, AND
DEMONSTRATIONS

SEC. 8002. (a) GLASS AND PLASTIC.—The Administrator shall
undertake a study and publish a report on resource recovery from
glass and plastic waste, including a scientific, technological, and
economic investigation of potential solutions to implement such re-
covery.

(b) COMPOSITION OF WASTE STREAM.—The Administrator shall
undertake a systematic study of the composition of the solid waste
stream and of anticipated future changes in the composition of
such stream and shall publish a report containing the results of
such study and quantitatively evaluating the potential utility of
such components.

(c) PRIORITIES STUDY.—For purposes of determining priorities
for research on recovery of materials and energy from solid waste
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and developing materials and energy recovery research, develop-
ment, and demonstration strategies, the Administrator shall re-
view, and make a study of, the various existing and promising
techniques of energy recovery from solid waste (including, but not
limited to, waterwall furnace incinerators, dry shredded fuel sys-
tems, pyrolysis, densified refuse-derived fuel systems, anerobic di-
gestion, and fuel and feedstock preparation systems). In carrying
out such study the Administrator shall investigate with respect to
each such technique—

(1) the degree of public need for the potential results of
such research, development, or demonstration,

(2) the potential for research, development, and dem-
onstration without Federal action, including the degree of re-
straint on such potential posed by the risks involved, and

(3) the magnitude of effort and period of time necessary to
develop the technology to the point where Federal assistance
can be ended.
(d) SMALL-SCALE AND LOW TECHNOLOGY STUDY.—The Adminis-

trator shall undertake a comprehensive study and analysis of, and
publish a report on, systems of small-scale and low technology solid
waste management, including household resource recovery and re-
source recovery systems which have special application to multiple
dwelling units and high density housing and office complexes. Such
study and analysis shall include an investigation of the degree to
which such systems could contribute to energy conservation.

(e) FRONT-END SOURCE SEPARATION.—The Administrator shall
undertake research and studies concerning the compatibility of
front-end source separation systems with high technology resource
recovery systems and shall publish a report containing the results
of such research and studies.

(f) MINING WASTE.—The Administrator, in consultation with
the Secretary of the Interior, shall conduct a detailed and com-
prehensive study on the adverse effects of solid wastes from active
and abandoned surface and underground mines on the environ-
ment, including, but not limited to, the effects of such wastes on
humans, water, air, health, welfare, and natural resources, and on
the adequacy of means and measures currently employed by the
mining industry, Government agencies, and others to dispose of
and utilize such solid wastes and to prevent or substantially miti-
gate such adverse effects. Such study shall include an analysis of—

(1) the sources and volume of discarded material generated
per year from mining;

(2) present disposal practices;
(3) potential dangers to human health and the environ-

ment from surface runoff to leachate and air pollution by dust;
(4) alternatives to current disposal methods;
(5) the cost of those alternatives in terms of the impact on

mine product costs; and
(6) potential for use of discarded material as a secondary

source of the mine product.
In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal
agencies concerning such wastes with a view toward avoiding du-
plication of effort and the need to expedite such study. Not later
than thirty-six months after the date of the enactment of the Solid
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Waste Disposal Act Amendments of 1980 the Administrator shall
publish a report of such study and shall include appropriate find-
ings and recommendations for Federal and non-Federal actions
concerning such effects. Such report shall be submitted to the Com-
mittee on Environment and Public Works of the United States Sen-
ate and the Committee on Interstate and Foreign Commerce of the
United States House of Representatives.

(g) SLUDGE.—The Administrator shall undertake a comprehen-
sive study and publish a report on sludge. Such study shall include
an analysis of—

(1) what types of solid waste (including but not limited to
sewage and pollution treatment residues and other residues
from industrial operations such as extraction of oil from shale,
liquefaction and gasification of coal and coal slurry pipeline op-
erations) shall be classified as sludge;

(2) the effects of air and water pollution legislation on the
creation of large volumes of sludge;

(3) the amounts of sludge originating in each State and in
each industry producing sludge;

(4) methods of disposal of such sludge, including the cost,
efficiency, and effectiveness of such methods;

(5) alternative methods for the use of sludge, including ag-
ricultural applications of sludge and energy recovery from
sludge; and

(6) methods to reclaim areas which have been used for the
disposal of sludge or which have been damaged by sludge.
(h) TIRES.—The Administrator shall undertake a study and

publish a report respecting discarded motor vehicle tires which
shall include an analysis of the problems involved in the collection,
recovery of resources including energy, and use of such tires.

(i) RESOURCE RECOVERY FACILITIES.—The Administrator shall
conduct research and report on the economics of, and impediments,
to the effective functioning of resource recovery facilities.

(j) RESOURCE CONSERVATION COMMITTEE.—(1) The Adminis-
trator shall serve as Chairman of a Committee composed of him-
self, the Secretary of Commerce, the Secretary of Labor, the Chair-
man of the Council on Environmental Quality, the Secretary of the
Treasury, the Secretary of the Interior, the Secretary of Energy,
the Chairman of the Council of Economic Advisors, and a rep-
resentative of the Office of Management and Budget, which shall
conduct a full and complete investigation and study of all aspects
of the economic, social, and environmental consequences of resource
conservation with respect to—

(A) the appropriateness of recommended incentives and
disincentives to foster resource conservation;

(B) the effect of existing public policies (including subsidies
and economic incentives and disincentives, percentage deple-
tion allowances, capital gains treatment and other tax incen-
tives and disincentives) upon resource conservation, and the
likely effect of the modification or elimination of such incen-
tives and disincentives upon resource conservation;

(C) the appropriateness and feasibility of restricting the
manufacture or use of categories of consumer products as a re-
source conservation strategy;
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(D) the appropriateness and feasibility of employing as a
resource conservation strategy the imposition of solid waste
management charges on consumer products, which charges
would reflect the costs of solid waste management services, lit-
ter pickup, the value of recoverable components of such prod-
uct, final disposal, and any social value associated with the
nonrecycling or uncontrolled disposal of such product; and

(E) the need for further research, development, and dem-
onstration in the area of resource conservation.
(2) The study required in paragraph (1)(D) may include pilot

scale projects, and shall consider and evaluate alternative strate-
gies with respect to—

(A) the product categories on which such charges would be
imposed;

(B) the appropriate state in the production of such con-
sumer product at which to levy such charge;

(C) appropriate criteria for establishing such charges for
each consumer product category;

(D) methods for the adjustment of such charges to reflect
actions such as recycling which would reduce the overall quan-
tities of solid waste requiring disposal; and

(E) procedures for amending, modifying, or revising such
charges to reflect changing conditions.
(3) The design for the study required in paragraph (1) of this

subsection shall include timetables for the completion of the study.
A preliminary report putting forth the study design shall be sent
to the President and the Congress within six months following en-
actment of this section and followup reports shall be sent six
months thereafter. Each recommendation resulting from the study
shall include at least two alternatives to the proposed recommenda-
tion.

(4) The results of such investigation and study, including rec-
ommendations, shall be reported to the President and the Congress
not later than two years after enactment of this subsection.

(5) There are authorized to be appropriated not to exceed
$2,000,000 to carry out this subsection.

(k) AIRPORT LANDFILLS.—The Administrator shall undertake a
comprehensive study and analysis of and publish a report on sys-
tems to alleviate the hazards to aviation from birds congregating
and feeding on landfills in the vicinity of airports.

(l) COMPLETION OF RESEARCH AND STUDIES.—The Adminis-
trator shall complete the research and studies, and submit the re-
ports, required under subsections (b), (c), (d), (e), (f), (g), and (k) not
later than October 1, 1978. The Administrator shall complete the
research and studies, and submit the reports, required under sub-
sections (a), (h), (i), and (j) not later than October 1, 1979. Upon
completion, each study specified in subsections (a) through (k) of
this section, the Administrator shall prepare a plan for research,
development, and demonstration respecting the findings of the
study and shall submit any legislative recommendations resulting
from such study to appropriate committees of Congress.

(m) DRILLING FLUIDS, PRODUCED WATERS, AND OTHER WASTES
ASSOCIATED WITH THE EXPLORATION, DEVELOPMENT, OR PRODUC-
TION OF CRUDE OIL OR NATURAL GAS OR GEOTHERMAL ENERGY.—
(1) The Administrator shall conduct a detailed and comprehensive
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study and submit a report on the adverse effects, if any, of drilling
fluids, produced waters, and other wastes associated with the ex-
ploration, development, or production of crude oil or natural gas or
geothermal energy on human health and the environment, includ-
ing, but not limited to, the effects of such wastes on humans,
water, air, health, welfare, and natural resources and on the ade-
quacy of means and measures currently employed by the oil and
gas and geothermal drilling and production industry, Government
agencies, and others to dispose of and utilize such wastes and to
prevent or substantially mitigate such adverse effects. Such study
shall include an analysis of—

(A) the sources and volume of discarded material gen-
erated per year from such wastes;

(B) present disposal practices;
(C) potential danger to human health and the environment

from the surface runoff or leachate;
(D) documented cases which prove or have caused danger

to human health and the environment from surface runoff or
leachate;

(E) alternatives to current disposal methods;
(F) the cost of such alternatives; and
(G) the impact of those alternatives on the exploration for,

and development and production of, crude oil and natural gas
or geothermal energy.

In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal
agencies concerning such wastes with a view toward avoiding du-
plication of effort and the need to expedite such study. The Admin-
istrator shall publish a report of such study and shall include ap-
propriate findings and recommendations for Federal and non-Fed-
eral actions concerning such effects.

(2) The Administrator shall complete the research and study
and submit the report required under paragraph (1) not later than
twenty-four months from the date of enactment of the Solid Waste
Disposal Act Amendments of 1980. Upon completion of the study,
the Administrator shall prepare a summary of the findings of the
study, a plan for research, development, and demonstration re-
specting the findings of the study, and shall submit the findings
and the study, along with any recommendations resulting from
such study, to the Committee on Environment and Public Works of
the United States Senate and the Committee on Interstate and
Foreign Commerce of the United States House of Representatives.

(3) There are authorized to be appropriated not to exceed
$1,000,000 to carry out the provisions of this subsection.

(n) MATERIALS GENERATED FROM THE COMBUSTION OF COAL
AND OTHER FOSSIL FUELS.—The Administrator shall conduct a de-
tailed and comprehensive study and submit a report on the adverse
effects on human health and the environment, if any, of the dis-
posal and utilization of fly ash waste, bottom ash waste, slag
waste, flue gas emission control waste, and other byproduct mate-
rials generated primarily from the combustion of coal or other fossil
fuels. Such study shall include an analysis of—

(1) the source and volumes of such material generated per
year;

(2) present disposal and utilization practices;
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(3) potential danger, if any, to human health and the envi-
ronment from the disposal and reuse of such materials;

(4) documented cases in which danger to human health or
the environment from surface runoff or leachate has been
proved;

(5) alternatives to current disposal methods;
(6) the cost of such alternatives;
(7) the impact of those alternatives on the use of coal and

other natural resources; and
(8) the current and potential utilization of such materials.

In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal and
State agencies concerning such material and invite participation by
other concerned parties, including industry and other Federal and
State agencies, with a view toward avoiding duplication of effort.
The Administrator shall publish a report on such study, which
shall include appropriate findings, not later than twenty-four
months after the enactment of the Solid Waste Disposal Act
Amendments of 1980. Such study and findings shall be submitted
to the Committee on Environment and Public Works of the United
States Senate and the Committee on Interstate and Foreign Com-
merce of the United States House of Representatives.

(o) CEMENT KILN DUST WASTE.—The Administrator shall con-
duct a detailed and comprehensive study of the adverse effects on
human health and the environment, if any, of the disposal of ce-
ment kiln dust waste. Such study shall include an analysis of—

(1) the source and volumes of such materials generated per
year;

(2) present disposal practices;
(3) potential danger, if any, to human health and the envi-

ronment from the disposal of such materials;
(4) documented cases in which danger to human health or

the environment has been proved;
(5) alternatives to current disposal methods;
(6) the costs of such alternatives;
(7) the impact of those alternatives on the use of natural

resources; and
(8) the current and potential utilization of such materials.

In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal and
State agencies concerning such waste or materials and invite par-
ticipation by other concerned parties, including industry and other
Federal and State agencies, with a view toward avoiding duplica-
tion of effort. The Administrator shall publish a report of such
study, which shall include appropriate findings, not later than thir-
ty-six months after the date of enactment of the Solid Waste Dis-
posal Act Amendments of 1980. Such report shall be submitted to
the Committee on Environment and Public Works of the United
States Senate and the Committee on Interstate and Foreign Com-
merce of the United States House of Representatives.

(p) MATERIALS GENERATED FROM THE EXTRACTION,
BENEFICIATION, AND PROCESSING OF ORES AND MINERALS, INCLUD-
ING PHOSPHATE ROCK AND OVERBURDEN FROM URANIUM MINING.—
The Administrator shall conduct a detailed and comprehensive
study on the adverse effects on human health and the environ-
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ment, if any, of the disposal and utilization of solid waste from the
extraction, beneficiation, and processing of ores and minerals, in-
cluding phosphate rock and overburden from uranium mining.
Such study shall be conducted in conjunction with the study of
mining wastes required by subsection (f) of this section and shall
include an analysis of—

(1) the source and volumes of such materials generated per
year;

(2) present disposal and utilization practices;
(3) potential danger, if any, to human health and the envi-

ronment from the disposal and reuse of such materials;
(4) documented cases in which danger to human health or

the environment has been proved;
(5) alternatives to current disposal methods;
(6) the costs of such alternatives;
(7) the impact of those alternatives on the use of phos-

phate rock and uranium ore, and other natural resources; and
(8) the current and potential utilization of such materials.

In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal and
State agencies concerning such waste or materials and invite par-
ticipation by other concerned parties, including industry and other
Federal and State agencies, with a view toward avoiding duplica-
tion of effort. The Administrator shall publish a report of such
study, which shall include appropriate findings, in conjunction with
the publication of the report of the study of mining wastes required
to be conducted under subsection (f) of this section. Such report
and findings shall be submitted to the Committee on Environment
and Public Works of the United States Senate and the Committee
on Interstate and Foreign Commerce of the United States House of
Representatives.

(q) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated not to exceed $8,000,000 for the fiscal years
1978 and 1979 to carry out this section other than subsection (j).

(r) MINIMIZATION OF HAZARDOUS WASTE.—The Administrator
shall compile, and not later than October 1, 1986, submit to the
Congress, a report on the feasibility and desirability of establishing
standards of performance or of taking other additional actions
under this Act to require the generators of hazardous waste to re-
duce the volume or quantity and toxicity of the hazardous waste
they generate, and of establishing with respect to hazardous wastes
required management practices or other requirements to assure
such wastes are managed in ways that minimize present and fu-
ture risks to human health and the environment. Such report shall
include any recommendations for legislative changes which the Ad-
ministrator determines are feasible and desirable to implement the
national policy established by section 1003.

(s) EXTENDING LANDFILL LIFE AND REUSING LANDFILLED
AREAS.—The Administrator shall conduct detailed, comprehensive
studies of methods to extend the useful life of sanitary landfills and
to better use sites in which filled or closed landfills are located.
Such studies shall address—

(1) methods to reduce the volume of materials before place-
ment in landfills;

(2) more efficient systems for depositing waste in landfills;
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(3) methods to enhance the rate of decomposition of solid
waste in landfills, in a safe and environmentally acceptable
manner;

(4) methane production from closed landfill units;
(5) innovative uses of closed landfill sites, including use for

energy production such as solar or wind energy and use for
metals recovery;

(6) potential for use of sewage treatment sludge in reclaim-
ing landfilled areas; and

(7) methods to coordinate use of a landfill owned by one
municipality by nearby municipalities, and to establish equi-
table rates for such use, taking into account the need to pro-
vide future landfill capacity to replace that so used.

The Administrator is authorized to conduct demonstrations in the
areas of study provided in this subsection. The Administrator shall
periodically report on the results of such studies, with the first
such report not later than October 1, 1986. In carrying out this
subsection, the Administrator need not duplicate other studies
which have been completed and may rely upon information which
has previously been compiled.
[42 U.S.C. 6982]

COORDINATION, COLLECTION, AND DISSEMINATION OF INFORMATION

SEC. 8003. (a) INFORMATION.—The Administrator shall develop,
collect, evaluate, and coordinate information on—

(1) methods and costs of the collection of solid waste;
(2) solid waste management practices, including data on

the different management methods and the cost, operation,
and maintenance of such methods;

(3) the amounts and percentages of resources (including
energy) that can be recovered from solid waste by use of var-
ious solid waste management practices and various tech-
nologies;

(4) methods available to reduce the amount of solid waste
that is generated;

(5) existing and developing technologies for the recovery of
energy or materials from solid waste and the costs, reliability,
and risks associated with such technologies;

(6) hazardous solid waste, including incidents of damage
resulting from the disposal of hazardous solid wastes; inher-
ently and potentially hazardous solid wastes; methods of neu-
tralizing or properly disposing of hazardous solid wastes; facili-
ties that properly dispose of hazardous wastes;

(7) methods of financing resource recovery facilities or,
sanitary landfills, or hazardous solid waste treatment facilities,
whichever is appropriate for the entity developing such facility
or landfill (taking into account the amount of solid waste rea-
sonably expected to be available to such entity);

(8) the availability of markets for the purchase of re-
sources, either materials or energy, recovered from solid waste;
and

(9) research and development projects respecting solid
waste management.
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(b) LIBRARY.—(1) The Administrator shall establish and main-
tain a central reference library for (A) the materials collected pur-
suant to subsection (a) of this section and (B) the actual perform-
ance and cost effectiveness records and other data and information
with respect to—

(i) the various methods of energy and resource recovery
from solid waste,

(ii) the various systems and means of resource conserva-
tion,

(iii) the various systems and technologies for collection,
transport, storage, treatment, and final disposition of solid
waste, and

(iv) other aspects of solid waste and hazardous solid waste
management.

Such central reference library shall also contain, but not be limited
to, the model codes and model accounting systems developed under
this section, the information collected under subsection (d), and,
subject to any applicable requirements of confidentiality, informa-
tion respecting any aspect of solid waste provided by officers and
employees of the Environmental Protection Agency which has been
acquired by them in the conduct of their functions under this Act
and which may be of value to Federal, State, and local authorities
and other persons.

(2) Information in the central reference library shall, to the ex-
tent practicable, be collated, analyzed, verified, and published and
shall be made available to State and local governments and other
persons at reasonable times and subject to such reasonable charges
as may be necessary to defray expenses of making such information
available.

(c) MODEL ACCOUNTING SYSTEM.—In order to assist State and
local governments in determining the cost and revenues associated
with the collection and disposal of solid waste and with resource re-
covery operations, the Administrator shall develop and publish a
recommended model cost and revenue accounting system applicable
to the solid waste management functions of State and local govern-
ments. Such system shall be in accordance with generally accepted
accounting principles. The Administrator shall periodically, but not
less frequently than once every five years, review such accounting
system and revise it as necessary.

(d) MODEL CODES.—The Administrator is authorized, in co-
operation with appropriate State and local agencies, to recommend
model codes, ordinances, and statutes, providing for sound solid
waste management.

(e) INFORMATION PROGRAMS.—(1) The Administrator shall im-
plement a program for the rapid dissemination of information on
solid waste management, hazardous waste management, resource
conservation, and methods of resource recovery from solid waste,
including the results of any relevant research, investigations, ex-
periments, surveys, studies, or other information which may be
useful in the implementation of new or improved solid waste man-
agement practices and methods and information on any other tech-
nical, managerial, financial, or market aspect of resource conserva-
tion and recovery facilities.
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(2) The Administrator shall develop and implement educational
programs to promote citizen understanding of the need for environ-
mentally sound solid waste management practices.

(f) COORDINATION.—In collecting and disseminating informa-
tion under this section, the Administrator shall coordinate his ac-
tions and cooperate to the maximum extent possible with State and
local authorities.

(g) SPECIAL RESTRICTION.—Upon request, the full range or al-
ternative technologies, programs or processes deemed feasible to
meet the resource recovery or resource conservation needs of a ju-
risdiction shall be described in such a manner as to provide a suffi-
cient evaluative basis from which the jurisdiction can make its de-
cisions, but no officer or employee of the Environmental Protection
Agency shall, in an official capacity, lobby for or otherwise rep-
resent an agency position in favor of resource recovery or resource
conservation, as a policy alternative for adoption into ordinances,
codes, regulations, or law by any State or political subdivision
thereof.
[42 U.S.C. 6983]

FULL-SCALE DEMONSTRATION FACILITIES

SEC. 8004. (a) AUTHORITY.—The Administrator may enter into
contracts with public agencies or authorities or private persons for
the construction and operation of a full-scale demonstration facility
under this Act, or provide financial assistance in the form of grants
to a full-scale demonstration facility under this Act only if the Ad-
ministrator finds that—

(1) such facility or proposed facility will demonstrate at
full scale a new or significantly improved technology or proc-
ess, a practical and significant improvement in solid waste
management practice, or the technological feasibility and cost
effectiveness of an existing, but unproven technology, process,
or practice, and will not duplicate any other Federal, State,
local, or commercial facility which has been constructed or with
respect to which construction has begun (determined as of the
date action is taken by the Administrator under this Act),

(2) such contract or assistance meets the requirements of
section 8001 and meets other applicable requirements of the
Act,

(3) such facility will be able to comply with the guidelines
published under section 1008 and with other laws and regula-
tions for the protection of health and the environment,

(4) in the case of a contract for construction or operation,
such facility is not likely to be constructed or operated by
State, local, or private persons or in the case of an application
for financial assistance, such facility is not likely to receive
adequate financial assistance from other sources, and

(5) any Federal interest in, or assistance to, such facility
will be disposed of or terminated, with appropriate compensa-
tion, within such period of time as may be necessary to carry
out the basic objectives of this Act.
(b) TIME LIMITATION.—No obligation may be made by the Ad-

ministrator for financial assistance under this subtitle for any full-
scale demonstration facility after the date ten years after the en-
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actment of this section. No expenditure of funds for any such full-
scale demonstration facility under this subtitle may be made by the
Administrator after the date fourteen years after such date of en-
actment.

(c) COST SHARING.—(1) Wherever practicable, in constructing,
operating, or providing financial assistance under this subtitle to a
full-scale demonstration facility, the Administrator shall endeavor
to enter into agreements and make other arrangements for max-
imum practicable cost sharing with other Federal, State, and local
agencies, private persons, or any combination thereof.

(2) The Administrator shall enter into arrangements, wherever
practicable and desirable, to provide monitoring of full-scale solid
waste facilities (whether or not constructed or operated under this
Act) for purposes of obtaining information concerning the perform-
ance, and other aspects, of such facilities. Where the Administrator
provides only monitoring and evaluation instruments or personnel
(or both) or funds for such instruments or personnel and provides
no other financial assistance to a facility, notwithstanding section
8001(c)(3), title to any invention made or conceived of in the course
of developing, constructing, or operating such facility shall not be
required to vest in the United States and patents respecting such
invention shall not be required to be issued to the United States.

(d) PROHIBITION.—After the date of enactment of this section,
the Administrator shall not construct or operate any full-scale facil-
ity (except by contract with public agencies or authorities or pri-
vate persons).
[42 U.S.C. 6984]

SPECIAL STUDY AND DEMONSTRATION PROJECTS ON RECOVERY OF
USEFUL ENERGY AND MATERIALS

SEC. 8005. (a) STUDIES.—The Administrator shall conduct
studies and develop recommendations for administrative or legisla-
tive action on—

(1) means of recovering materials and energy from solid
waste, recommended uses of such materials and energy for na-
tional or international welfare, including identification of po-
tential markets for such recovered resources, the impact of dis-
tribution of such resources on existing markets, and potentials
for energy conservation through resource conservation and re-
source recovery;

(2) actions to reduce waste generation which have been
taken voluntarily or in response to governmental action, and
those which practically could be taken in the future, and the
economic, social, and environmental consequences of such ac-
tions;

(3) methods of collection, separation, and containerization
which will encourage efficient utilization of facilities and con-
tribute to more effective programs of reduction, reuse, or dis-
posal of wastes;

(4) the use of Federal procurement to develop market de-
mand for recovered resources;

(5) recommended incentives (including Federal grants,
loans, and other assistance) and disincentives to accelerate the
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reclamation or recycling of materials from solid wastes, with
special emphasis on motor vehicle hulks;

(6) the effect of existing public policies, including subsidies
and economic incentives and disincentives, percentage deple-
tion allowances, capital gains treatment and other tax incen-
tives and disincentives, upon the recycling and reuse of mate-
rials, and the likely effect of the modification or elimination of
such incentives and disincentives upon the reuse, recycling and
conservation of such materials;

(7) the necessity and method of imposing disposal or other
charges on packaging, containers, vehicles, and other manufac-
tured goods, which charges would reflect the cost of final dis-
posal, the value of recoverable components of the item, and any
social costs associated with nonrecycling or uncontrolled dis-
posal of such items; and

(8) the legal constraints and institutional barriers to the
acquisition of land needed for solid waste management, includ-
ing land for facilities and disposal sites;

(9) in consultation with the Secretary of Agriculture, agri-
cultural waste management problems and practices, the extent
of reuse and recovery of resources in such wastes, the pros-
pects for improvement, Federal, State, and local regulations
governing such practices, and the economic, social, and envi-
ronmental consequences of such practices; and

(10) in consultation with the Secretary of the Interior, min-
ing waste management problems, and practices, including an
assessment of existing authorities, technologies, and economics,
and the environmental and public health consequences of such
practices.
(b) DEMONSTRATION.—The Administrator is also authorized to

carry out demonstration projects to test and demonstrate methods
and techniques developed pursuant to subsection (a).

(c) APPLICATION OF OTHER SECTION.—Section 8001 (b) and (c)
shall be applicable to investigations, studies, and projects carried
out under this section.
[42 U.S.C. 6985]

GRANTS FOR RESOURCE RECOVERY SYSTEMS AND IMPROVED SOLID
WASTE DISPOSAL FACILITIES

SEC. 8006. (a) AUTHORITY.—The Administrator is authorized to
make grants pursuant to this section to any State, municipal, or
interstate or intermunicipal agency for the demonstration of re-
source recovery systems or for the construction of new or improved
solid waste disposal facilities.

(b) CONDITIONS.—(1) Any grant under this section for the dem-
onstration of a resource recovery system may be made only if it (A)
is consistent with any plans which meet the requirements of sub-
title D of this Act; (B) is consistent with the guidelines rec-
ommended pursuant to section 1008 of this Act; (C) is designed to
provide areawide resource recovery systems consistent with the
purposes of this Act, as determined by the Administrator, pursuant
to regulations promulgated under subsection (d) of this section; and
(D) provides an equitable system for distributing the costs associ-
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ated with construction, operation, and maintenance of any resource
recovery system among the users of such system.

(2) The Federal share for any project to which paragraph (1)
applies shall not be more than 75 percent.

(c) LIMITATIONS.—(1) A grant under this section for the con-
struction of a new or improved solid waste disposal facility may be
made only if—

(A) a State or interstate plan for solid waste disposal has
been adopted which applies to the area involved, and the facil-
ity to be constructed (i) is consistent with such plan, (ii) is in-
cluded in a comprehensive plan for the area involved which is
satisfactory to the Administrator for the purposes of this Act,
and (iii) is consistent with the guidelines recommended under
section 1008, and

(B) the project advances the state of the art by applying
new and improved techniques in reducing the environmental
impact of solid waste disposal, in achieving recovery of energy
or resources, or in recycling useful materials.
(2) The Federal share for any project to which paragraph (1)

applies shall be not more than 50 percent in the case of a project
serving an area which includes only one municipality, and not
more than 75 percent in any other case.

(d) REGULATIONS.—(1) The Administrator shall promulgate
regulations establishing a procedure for awarding grants under
this section which—

(A) provides that projects will be carried out in commu-
nities of varying sizes, under such conditions as will assist in
solving the community waste problems of urban-industrial cen-
ters, metropolitan regions, and rural areas, under representa-
tive geographic and environmental conditions; and

(B) provides deadlines for submission of, and action on,
grant requests.
(2) In taking action on applications for grants under this sec-

tion, consideration shall be given by the Administrator (A) to the
public benefits to be derived by the construction and the propriety
of Federal aid in making such grant; (B) to the extent applicable,
to the economic and commercial viability of the project (including
contractual arrangements with the private sector to market any re-
sources recovered); (C) to the potential of such project for general
application to community solid waste disposal problems; and (D) to
the use by the applicant of comprehensive regional or metropolitan
area planning.

(e) ADDITIONAL LIMITATIONS.—A grant under this section—
(1) may be made only in the amount of the Federal share

of (A) the estimated total design and construction costs, plus
(B) in the case of a grant to which subsection (b)(1) applies, the
first-year operation and maintenance costs;

(2) may not be provided for land acquisition or (except as
otherwise provided in paragraph (1)(B)) for operating or main-
tenance costs;

(3) may not be made until the applicant has made provi-
sion satisfactory to the Administrator for proper and efficient
operation and maintenance of the project (subject to paragraph
(1)(B)); and
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(4) may be made subject to such conditions and require-
ments, in addition to those provided in this section, as the Ad-
ministrator may require to properly carry out his functions
pursuant to this Act.

For purposes of paragraph (1), the non-Federal share may be in
any form, including, but not limited to, lands or interests therein
needed for the project or personal property or services, the value
of which shall be determined by the Administrator.

(f) SINGLE STATE.—(1) Not more than 15 percent of the total
of funds authorized to be appropriated for any fiscal year to carry
out this section shall be granted under this section for projects in
any one State.

(2) The Administrator shall prescribe by regulation the manner
in which this subsection shall apply to a grant under this section
for a project in an area which includes all or part of more than one
State.
[42 U.S.C. 6986]

AUTHORIZATION OF APPROPRIATIONS

SEC. 8007. There are authorized to be appropriated not to ex-
ceed $35,000,000 for the fiscal year 1978 to carry out the purposes
of this subtitle (except for section 8002).
[42 U.S.C. 6987]

Subtitle I—Regulation of Underground Storage Tanks

DEFINITIONS AND EXEMPTIONS

SEC. 9001. For the purposes of this subtitle—
(1) The term ‘‘underground storage tank’’ means any one

or combination of tanks (including underground pipes con-
nected thereto) which is used to contain an accumulation of
regulated substances, and the volume of which (including the
volume of the underground pipes connected thereto) is 10 per
centum or more beneath the surface of the ground. Such term
does not include any—

(A) farm or residential tank of 1,100 gallons or less ca-
pacity used for storing motor fuel for noncommercial pur-
poses,

(B) tank used for storing heating oil for consumptive
use on the premises where stored,

(C) septic tank,
(D) pipeline facility (including gathering lines)—

(i) which is regulated under chapter 601 of title
49, United States Code, or

(ii) which is an intrastate pipeline facility regu-
lated under State laws as provided in chapter 601 of
title 49, United States Code,

and which is determined by the Secretary to be connected
to a pipeline or to be operated or intended to be capable
of operating at pipeline pressure or as an integral part of
a pipeline,

(E) surface impoundment, pit, pond, or lagoon,
(F) storm water or waste water collection system,
(G) flow-through process tank,
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1 So in law. Probably should be ‘‘substances’’.

(H) liquid trap or associated gathering lines directly
related to oil or gas production and gathering operations,
or

(I) storage tank situated in an underground area (such
as a basement, cellar, mineworking, drift, shaft, or tunnel)
if the storage tank is situated upon or above the surface
of the floor.

The term ‘‘underground storage tank’’ shall not include any
pipes connected to any tank which is described in subpara-
graphs (A) through (I).

(2) The term ‘‘regulated substance’’ means—
(A) any substance defined in section 101(14) of the

Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (but not including any substance
regulated as a hazardous waste under subtitle C), and

(B) petroleum.
(3) The term ‘‘owner’’ means—

(A) in the case of an underground storage tank in use
on the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, or brought into use after that
date, any person who owns an underground storage tank
used for the storage, use, or dispensing of regulated
sustances, 1 and

(B) in the case of any underground storage tank in use
before the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, but no longer in use on the
date of enactment of such Amendments, any person who
owned such tank immediately before the discontinuation of
its use.
(4) The term ‘‘operator’’ means any person in control of, or

having responsibility for, the daily operation of the under-
ground storage tank.

(5) The term ‘‘release’’ means any spilling, leaking, emit-
ting, discharging, escaping, leaching, or disposing from an un-
derground storage tank into ground water, surface water or
subsurface soils.

(6) The term ‘‘person’’ has the same meaning as provided
in section 1004(15), except that such term includes a consor-
tium, a joint venture, and a commercial entity, and the United
States Government.

(7) The term ‘‘nonoperational storage tank’’ means any un-
derground storage tank in which regulated substances will not
be deposited or from which regulated substances will not be
dispensed after the date of the enactment of the Hazardous
and Solid Waste Amendments of 1984.

(8) The term ‘‘petroleum’’ means petroleum, including
crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit
and 14.7 pounds per square inch absolute).

[42 U.S.C. 6991]
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NOTIFICATION

SEC. 9002. (a) UNDERGROUND STORAGE TANKS.—(1) Within 18
months after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, each owner of an underground storage
tank shall notify the State or local agency or department des-
ignated pursuant to subsection (b)(1) of the existence of such tank,
specifying the age, size, type, location, and uses of such tank.

(2)(A) For each underground storage tank taken out of oper-
ation after January 1, 1974, the owner of such tank shall, within
eighteen months after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984, notify the State or local agency,
or department designated pursuant to subsection (b)(1) of the exist-
ence of such tanks (unless the owner knows the tank subsequently
was removed from the ground). The owner of a tank taken out of
operation on or before January 1, 1974, shall not be required to no-
tify the State or local agency under this subsection.

(B) Notice under subparagraph (A) shall specify, to the extent
known to the owner—

(i) the date the tank was taken out of operation,
(ii) the age of the tank on the date taken out of operation,
(iii) the size, type and location of the tank, and
(iv) the type and quantity of substances left stored in such

tank on the date taken out of operation.
(3) Any owner which brings into use an underground storage

tank after the initial notification period specified under paragraph
(1), shall notify the designated State or local agency or department
within thirty days of the existence of such tank, specifying the age,
size, type, location and uses of such tank.

(4) Paragraphs (1) through (3) of this subsection shall not
apply to tanks for which notice was given pursuant to section
103(c) of the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980.

(5) Beginning thirty days after the Administrator prescribes
the form of notice pursuant to subsection (b)(2) and for eighteen
months thereafter, any person who deposits regulated substances
in an underground storage tank shall reasonably notify the owner
or operator of such tank of the owner’s notification requirements
pursuant to this subsection.

(6) Beginning thirty days after the Administrator issues new
tank performance standards pursuant to section 9003(e) of this
subtitle, any person who sells a tank intended to be used as an un-
derground storage tank shall notify the purchaser of such tank of
the owner’s notification requirements pursuant to this subsection.

(b) AGENCY DESIGNATION.—(1) Within one hundred and eighty
days after the enactment of the Hazardous and Solid Waste
Amendments of 1984, the Governors of each State shall designate
the appropriate State agency or department or local agencies or de-
partments to receive the notifications under subsection (a)(1), (2),
or (3).

(2) Within twelve months after the date of enactment of the
Hazardous and Solid Waste Amendments of 1984, the Adminis-
trator, in consultation with State and local officials designated pur-
suant to subsection (b)(1), and after notice and opportunity for pub-
lic comment, shall prescribe the form of the notice and the informa-
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tion to be included in the notifications under subsection (a)(1), (2),
or (3). In prescribing the form of such notice, the Administrator
shall take into account the effect on small businesses and other
owners and operators.

(c) STATE INVENTORIES.—Each State shall make 2 separate in-
ventories of all underground storage tanks in such State containing
regulated substances. One inventory shall be made with respect to
petroleum and one with respect to other regulated substances. In
making such inventories, the State shall utilize and aggregate the
data in the notification forms submitted pursuant to subsections (a)
and (b) of this section. Each State shall submit such aggregated
data to the Administrator not later than 270 days after the enact-
ment of the Superfund Amendments and Reauthorization Act of
1986.
[42 U.S.C. 6991a]

RELEASE DETECTION, PREVENTION, AND CORRECTION REGULATIONS

SEC. 9003. (a) REGULATIONS.—The Administrator, after notice
and opportunity for public comment, and at least three months be-
fore the effective dates specified in subsection (f), shall promulgate
release detection, prevention, and correction regulations applicable
to all owners and operators of underground storage tanks, as may
be necessary to protect human health and the environment.

(b) DISTINCTIONS IN REGULATIONS.—In promulgating regula-
tions under this section, the Administrator may distinguish be-
tween types, classes, and ages of underground storage tanks. In
making such distinctions, the Administrator may take into consid-
eration factors, including, but not limited to: location of the tanks,
soil and climate conditions, uses of the tanks, history of mainte-
nance, age of the tanks, current industry recommended practices,
national consensus codes, hydrogeology, water table, size of the
tanks, quantity of regulated substances periodically deposited in or
dispensed from the tank, the technical capability of the owners and
operators, and the compatibility of the regulated substance and the
materials of which the tank is fabricated.

(c) REQUIREMENTS.—The regulations promulgated pursuant to
this section shall include, but need not be limited to, the following
requirements respecting all underground storage tanks—

(1) requirements for maintaining a leak detection system,
an inventory control system together with tank testing, or a
comparable system or method designed to identify releases in
a manner consistent with the protection of human health and
the environment;

(2) requirements for maintaining records of any monitoring
or leak detection system or inventory control system or tank
testing or comparable system;

(3) requirements for reporting of releases and corrective
action taken in response to a release from an underground
storage tank;

(4) requirements for taking corrective action in response to
a release from an underground storage tank;

(5) requirements for the closure of tanks to prevent future
releases of regulated substances into the environment; and
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(6) requirements for maintaining evidence for financial re-
sponsibility for taking corrective action and compensating third
parties for bodily injury and property damage caused by sud-
den and nonsudden accidental releases arising from operating
an underground storage tank.
(d) FINANCIAL RESPONSIBILITY.—(1) Financial responsibility re-

quired by this subsection may be established in accordance with
regulations promulgated by the Administrator by any one, or any
combination, of the following: insurance, guarantee, surety bond,
letter of credit, qualification as a self-insurer. In promulgating re-
quirements under this subsection, the Administrator is authorized
to specify policy or other contractual terms, conditions, or defenses
which are necessary or are unacceptable in establishing such evi-
dence of financial responsibility in order to effectuate the purposes
of this subtitle or any other method satisfactory to the Adminis-
trator.

(2) In any case where the owner or operator is in bankruptcy,
reorganization, or arrangement pursuant to the Federal Bank-
ruptcy Code or where with reasonable diligence jurisdiction in any
State court of the Federal Courts cannot be obtained over an owner
or operator likely to be solvent at the time of judgment, any claim
arising from conduct for which evidence of financial responsibility
must be provided under this subsection may be asserted directly
against the guarantor providing such evidence of financial respon-
sibility. In the case of any action pursuant to this paragraph such
guarantor shall be entitled to invoke all rights and defenses which
would have been available to the owner or operator if any action
had been brought against the owner or operator by the claimant
and which would have been available to the guarantor if an action
had been brought against the guarantor by the owner or operator.

(3) The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility to the owner or operator under this section.
Nothing in this subsection shall be construed to limit any other
State or Federal statutory, contractual or common law liability of
a guarantor to its owner or operator including, but not limited to,
the liability of such guarantor for bad faith either in negotiating or
in failing to negotiate the settlement of any claim. Nothing in this
subsection shall be construed to diminish the liability of any person
under section 107 or 111 of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act of 1980 or other applicable
law.

(4) For the purpose of this subsection, the term ‘‘guarantor’’
means any person, other than the owner or operator, who provides
evidence of financial responsibility for an owner or operator under
this subsection.

(5)(A) The Administrator, in promulgating financial responsi-
bility regulations under this section, may establish an amount of
coverage for particular classes or categories of underground storage
tanks containing petroleum which shall satisfy such regulations
and which shall not be less than $1,000,000 for each occurrence
with an appropriate aggregate requirement.

(B) The Administrator may set amounts lower than the
amounts required by subparagraph (A) of this paragraph for under-
ground storage tanks containing petroleum which are at facilities
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not engaged in petroleum production, refining, or marketing and
which are not used to handle substantial quantities of petroleum.

(C) In establishing classes and categories for purposes of this
paragraph, the Administrator may consider the following factors:

(i) The size, type, location, storage, and handling capacity
of underground storage tanks in the class or category and the
volume of petroleum handled by such tanks.

(ii) The likelihood of release and the potential extent of
damage from any release from underground storage tanks in
the class or category.

(iii) The economic impact of the limits on the owners and
operators of each such class or category, particularly relating
to the small business segment of the petroleum marketing in-
dustry.

(iv) The availability of methods of financial responsibility
in amounts greater than the amount established by this para-
graph.

(v) Such other factors as the Administrator deems perti-
nent.
(D) The Administrator may suspend enforcement of the finan-

cial responsibility requirements for a particular class or category of
underground storage tanks or in a particular State, if the Adminis-
trator makes a determination that methods of financial responsi-
bility satisfying the requirements of this subsection are not gen-
erally available for underground storage tanks in that class or cat-
egory; and—

(i) steps are being taken to form a risk retention group for
such class of tanks; or

(ii) such State is taking steps to establish a fund pursuant
to section 9004(c)(1) of this Act to be submitted as evidence of
financial responsibility.

A suspension by the Administrator pursuant to this paragraph
shall extend for a period not to exceed 180 days. A determination
to suspend may be made with respect to the same class or category
or for the same State at the end of such period, but only if substan-
tial progress has been made in establishing a risk retention group,
or the owners or operators in the class or category demonstrate,
and the Administrator finds, that the formation of such a group is
not possible and that the State is unable or unwilling to establish
such a fund pursuant to clause (ii).

(e) NEW TANK PERFORMANCE STANDARDS.—The Administrator
shall, not later than three months prior to the effective date speci-
fied in subsection (f), issue performance standards for underground
storage tanks brought into use on or after the effective date of such
standards. The performance standards for new underground stor-
age tanks shall include, but need not be limited to, design, con-
struction, installation, release detection, and compatibility stand-
ards.

(f) EFFECTIVE DATES.—(1) Regulations issued pursuant to sub-
section 1 (c) and (d) of this section, and standards issued pursuant
to subsection (e) of this section, for underground storage tanks con-
taining regulated substances defined in section 9001(2)(B) (petro-
leum, including crude oil or any fraction thereof which is liquid at
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standard conditions of temperature and pressure) shall be effective
not later than thirty months after the date of enactment of the
Hazardous and Solid Waste Amendments of 1984.

(2) Standards issued pursuant to subsection (e) of this section
(entitled ‘‘New Tank Performance Standards’’) for underground
storage tanks containing regulated substances defined in section
9001(2)(A) shall be effective not later than thirty-six months after
the date of enactment of the Hazardous and Solid Waste Amend-
ments of 1984.

(3) Regulations issued pursuant to subsection (c) of this section
(entitled ‘‘Requirements’’) and standards issued pursuant to sub-
section (d) of this section (entitled ‘‘Financial Responsibility’’) for
underground storage tanks containing regulated substances defined
in section 9001(2)(A) shall be effective not later than forty-eight
months after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984.

(g) INTERIM PROHIBITION.—(1) Until the effective date of the
standards promulgated by the Administrator under subsection (e)
and after one hundred and eighty days after the date of the enact-
ment of the Hazardous and Solid Waste Amendments of 1984, no
person may install an underground storage tank for the purpose of
storing regulated substances unless such tank (whether of single or
double wall construction)—

(A) will prevent releases due to corrosion or structural fail-
ure for the operational life of the tank;

(B) is cathodically protected against corrosion, constructed
of noncorrosive material, steel clad with a noncorrosive mate-
rial, or designed in a manner to prevent the release or threat-
ened release of any stored substance; and

(C) the material used in the construction or lining of the
tank is compatible with the substance to be stored.
(2) Notwithstanding paragraph (1), if soil tests conducted in ac-

cordance with ASTM Standard G57–78, or another standard ap-
proved by the Administrator, show that soil resistivity in an instal-
lation location is 12,000 ohm/cm or more (unless a more stringent
standard is prescribed by the Administrator by rule), a storage
tank without corrosion protection may be installed in that location
during the period referred to in paragraph (1).

(h) EPA RESPONSE PROGRAM FOR PETROLEUM.—
(1) BEFORE REGULATIONS.—Before the effective date of reg-

ulations under subsection (c), the Administrator (or a State
pursuant to paragraph (7)) is authorized to—

(A) require the owner or operator of an underground
storage tank to undertake corrective action with respect to
any release of petroleum when the Administrator (or the
State) determines that such corrective action will be done
properly and promptly by the owner or operator of the un-
derground storage tank from which the release occurs; or

(B) undertake corrective action with respect to any re-
lease of petroleum into the environment from an under-
ground storage tank if such action is necessary, in the
judgment of the Administrator (or the State), to protect
human health and the environment.

The corrective action undertaken or required by this paragraph
shall be such as may be necessary to protect human health and



135 Sec. 9003SOLID WASTE DISPOSAL ACT

the environment. The Administrator shall use funds in the
Leaking Underground Storage Tank Trust Fund for payment
of costs incurred for corrective action under subparagraph (B),
enforcement action under subparagraph (A), and cost recovery
under paragraph (6) of this subsection. Subject to the priority
requirements of paragraph (3), the Administrator (or the State)
shall give priority in undertaking such actions under subpara-
graph (B) to cases where the Administrator (or the State) can-
not identify a solvent owner or operator of the tank who will
undertake action properly.

(2) AFTER REGULATIONS.—Following the effective date of
regulations under subsection (c), all actions or orders of the
Administrator (or a State pursuant to paragraph (7)) described
in paragraph (1) of this subsection shall be in conformity with
such regulations. Following such effective date, the Adminis-
trator (or the State) may undertake corrective action with re-
spect to any release of petroleum into the environment from an
underground storage tank only if such action is necessary, in
the judgment of the Administrator (or the State), to protect
human health and the environment and one or more of the fol-
lowing situations exists:

(A) No person can be found, within 90 days or such
shorter period as may be necessary to protect human
health and the environment, who is—

(i) an owner or operator of the tank concerned,
(ii) subject to such corrective action regulations,

and
(iii) capable of carrying out such corrective action

properly.
(B) A situation exists which requires prompt action by

the Administrator (or the State) under this paragraph to
protect human health and the environment.

(C) Corrective action costs at a facility exceed the
amount of coverage required by the Administrator pursu-
ant to the provisions of subsections (c) and (d)(5) of this
section and, considering the class or category of under-
ground storage tank from which the release occurred, ex-
penditures from the Leaking Underground Storage Tank
Trust Fund are necessary to assure an effective corrective
action.

(D) The owner or operator of the tank has failed or re-
fused to comply with an order of the Administrator under
this subsection or section 9006 or with the order of a State
under this subsection to comply with the corrective action
regulations.
(3) PRIORITY OF CORRECTIVE ACTIONS.—The Administrator

(or a State pursuant to paragraph (7)) shall give priority in un-
dertaking corrective actions under this subsection, and in
issuing orders requiring owners or operators to undertake such
actions, to releases of petroleum from underground storage
tanks which pose the greatest threat to human health and the
environment.

(4) CORRECTIVE ACTION ORDERS.—The Administrator is au-
thorized to issue orders to the owner or operator of an under-
ground storage tank to carry out subparagraph (A) of para-
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graph (1) or to carry out regulations issued under subsection
(c)(4). A State acting pursuant to paragraph (7) of this sub-
section is authorized to carry out subparagraph (A) of para-
graph (1) only until the State’s program is approved by the Ad-
ministrator under section 9004 of this subtitle. Such orders
shall be issued and enforced in the same manner and subject
to the same requirements as orders under section 9006.

(5) ALLOWABLE CORRECTIVE ACTIONS.—The corrective ac-
tions undertaken by the Administrator (or a State pursuant to
paragraph (7)) under paragraph (1) or (2) may include tem-
porary or permanent relocation of residents and alternative
household water supplies. In connection with the performance
of any corrective action under paragraph (1) or (2), the Admin-
istrator may undertake an exposure assessment as defined in
paragraph (10) of this subsection or provide for such an assess-
ment in a cooperative agreement with a State pursuant to
paragraph (7) of this subsection. The costs of any such assess-
ment may be treated as corrective action for purposes of para-
graph (6), relating to cost recovery.

(6) RECOVERY OF COSTS.—
(A) IN GENERAL.—Whenever costs have been incurred

by the Administrator, or by a State pursuant to paragraph
(7), for undertaking corrective action or enforcement action
with respect to the release of petroleum from an under-
ground storage tank, the owner or operator of such tank
shall be liable to the Administrator or the State for such
costs. The liability under this paragraph shall be construed
to be the standard of liability which obtains under section
311 of the Federal Water Pollution Control Act.

(B) RECOVERY.—In determining the equities for seek-
ing the recovery of costs under subparagraph (A), the Ad-
ministrator (or a State pursuant to paragraph (7) of this
subsection) may consider the amount of financial responsi-
bility required to be maintained under subsections (c) and
(d)(5) of this section and the factors considered in estab-
lishing such amount under subsection (d)(5).

(C) EFFECT ON LIABILITY.—
(i) NO TRANSFERS OF LIABILITY.—No indemnifica-

tion, hold harmless, or similar agreement or convey-
ance shall be effective to transfer from the owner or
operator of any underground storage tank or from any
person who may be liable for a release or threat of re-
lease under this subsection, to any other person the li-
ability imposed under this subsection. Nothing in this
subsection shall bar any agreement to insure, hold
harmless, or indemnify a party to such agreement for
any liability under this section.

(ii) NO BAR TO CAUSE OF ACTION.—Nothing in this
subsection, including the provisions of clause (i) of this
subparagraph, shall bar a cause of action that an
owner or operator or any other person subject to liabil-
ity under this section, or a guarantor, has or would
have, by reason of subrogation or otherwise against
any person.
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(D) FACILITY.—For purposes of this paragraph, the
term ‘‘facility’’ means, with respect to any owner or oper-
ator, all underground storage tanks used for the storage of
petroleum which are owned or operated by such owner or
operator and located on a single parcel of property (or on
any contiguous or adjacent property).
(7) STATE AUTHORITIES.—

(A) GENERAL.—A State may exercise the authorities in
paragraphs (1) and (2) of this subsection, subject to the
terms and conditions of paragraphs (3), (5), (9), (10), and
(11), and including the authorities of paragraphs (4), (6),
and (8) of this subsection if—

(i) the Administrator determines that the State
has the capabilities to carry out effective corrective ac-
tions and enforcement activities; and

(ii) the Administrator enters into a cooperative
agreement with the State setting out the actions to be
undertaken by the State.

The Administrator may provide funds from the Leaking
Underground Storage Tank Trust Fund for the reasonable
costs of the State’s actions under the cooperative agree-
ment.

(B) COST SHARE.—Following the effective date of the
regulations under subsection (c) of this section, the State
shall pay 10 per centum of the cost of corrective actions
undertaken either by the Administrator or by the State
under a cooperative agreement, except that the Adminis-
trator may take corrective action at a facility where imme-
diate action is necessary to respond to an imminent and
substantial endangerment to human health or the environ-
ment if the State fails to pay the cost share.
(8) EMERGENCY PROCUREMENT POWERS.—Notwithstanding

any other provision of law, the Administrator may authorize
the use of such emergency procurement powers as he deems
necessary.

(9) DEFINITION OF OWNER OR OPERATOR.—
(A) IN GENERAL.—As used in this subtitle, the terms

‘‘owner’’ and ‘‘operator’’ do not include a person that, with-
out participating in the management of an underground
storage tank and otherwise not engaged in petroleum pro-
duction, refining, or marketing, holds indicia of ownership
primarily to protect the person’s security interest.

(B) SECURITY INTEREST HOLDERS.—The provisions re-
garding holders of security interests in subparagraphs (E)
through (G) of section 101(20) and the provisions regarding
fiduciaries at section 107(n) of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act of
1980 shall apply in determining a person’s liability as an
owner or operator of an underground storage tank for the
purposes of this subtitle.

(C) EFFECT ON RULE.—Nothing in subparagraph (B)
shall be construed as modifying or affecting the final rule
issued by the Administrator on September 7, 1995 (60 Fed.
Reg. 46,692), or as limiting the authority of the Adminis-
trator to amend the final rule, in accordance with applica-
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ble law. The final rule in effect on the date of enactment
of this subparagraph shall prevail over any inconsistent
provision regarding holders of security interests in sub-
paragraphs (E) through (G) of section 101(20) or any incon-
sistent provision regarding fiduciaries in section 107(n) of
the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980. Any amendment to the
final rule shall be consistent with the provisions regarding
holders of security interests in subparagraphs (E) through
(G) of section 101(20) and the provisions regarding fidu-
ciaries in section 107(n) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980.
This subparagraph does not preclude judicial review of any
amendment of the final rule made after the date of enact-
ment of this subparagraph.
(10) DEFINITION OF EXPOSURE ASSESSMENT.—As used in

this subsection, the term ‘‘exposure assessment’’ means an as-
sessment to determine the extent of exposure of, or potential
for exposure of, individuals to petroleum from a release from
an underground storage tank based on such factors as the na-
ture and extent of contamination and the existence of or poten-
tial for pathways of human exposure (including ground or sur-
face water contamination, air emissions, and food chain con-
tamination), the size of the community within the likely path-
ways of exposure, and the comparison of expected human expo-
sure levels to the short-term and long-term health effects asso-
ciated with identified contaminants and any available rec-
ommended exposure or tolerance limits for such contaminants.
Such assessment shall not delay corrective action to abate im-
mediate hazards or reduce exposure.

(11) FACILITIES WITHOUT FINANCIAL RESPONSIBILITY.—At
any facility where the owner or operator has failed to maintain
evidence of financial responsibility in amounts at least equal to
the amounts established by subsection (d)(5)(A) of this section
(or a lesser amount if such amount is applicable to such facility
as a result of subsection (d)(5)(B) of this section) for whatever
reason the Administrator shall expend no monies from the
Leaking Underground Storage Tank Trust Fund to clean up re-
leases at such facility pursuant to the provisions of paragraph
(1) or (2) of this subsection. At such facilities the Administrator
shall use the authorities provided in subparagraph (A) of para-
graph (1) and paragraph (4) of this subsection and section 9006
of this subtitle to order corrective action to clean up such re-
leases. States acting pursuant to paragraph (7) of this sub-
section shall use the authorities provided in subparagraph (A)
of paragraph (1) and paragraph (4) of this subsection to order
corrective action to clean up such releases. Notwithstanding
the provisions of this paragraph, the Administrator may use
monies from the fund to take the corrective actions authorized
by paragraph (5) of this subsection to protect human health at
such facilities and shall seek full recovery of the costs of all
such actions pursuant to the provisions of paragraph (6)(A) of
this subsection and without consideration of the factors in
paragraph (6)(B) of this subsection. Nothing in this paragraph
shall prevent the Administrator (or a State pursuant to para-
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graph (7) of this subsection) from taking corrective action at a
facility where there is no solvent owner or operator or where
immediate action is necessary to respond to an imminent and
substantial endangerment of human health or the environ-
ment.

[42 U.S.C. 6991b]

APPROVAL OF STATE PROGRAMS

SEC. 9004. (a) ELEMENTS OF STATE PROGRAM.—Beginning 30
months after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, any State may, submit an under-
ground storage tank release detection, prevention, and correction
program for review and approval by the Administrator. The pro-
gram may cover tanks used to store regulated substances referred
to in 1 9001(2) (A) or (B) or both. A State program may be approved
by the Administrator under this section only if the State dem-
onstrates that the State program includes the following require-
ments and standards and provides for adequate enforcement of
compliance with such requirements and standards—

(1) requirements for maintaining a leak detection system,
an inventory control system together with tank testing, or a
comparable system or method designed to identify releases in
a manner consistent with the protection of human health and
the environment;

(2) requirements for maintaining records of any monitoring
or leak detection system or inventory control system or tank
testing system;

(3) requirements for reporting of any releases and correc-
tive action taken in response to a release from an underground
storage tank;

(4) requirements for taking corrective action in response to
a release from an underground storage tank;

(5) requirements for the closure of tanks to prevent future
releases of regulated substances into the environment;

(6) requirements for maintaining evidence of financial re-
sponsibility for taking corrective action and compensating third
parties for bodily injury and property damage caused by sud-
den and nonsudden accidental releases arising from operating
an underground storage tank;

(7) standards of performance for new underground storage
tanks; and

(8) requirements—
(A) for notifying the appropriate State agency or de-

partment (or local agency or department) designated ac-
cording to section 9002(b)(1) of the existence of any oper-
ational or non-operational underground storage tank; and

(B) for providing the information required on the form
issued pursuant to section 9002(b)(2).

(b) FEDERAL STANDARDS.—(1) A State program submitted
under this section may be approved only if the requirements under
paragraphs (1) through (7) of subsection (a) are no less stringent
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than the corresponding requirements standards promulgated by
the Administrator pursuant to section 9003(a).

(2)(A) A State program may be approved without regard to
whether or not the requirements referred to in paragraphs (1), (2),
(3), and (5) of subsection (a) are less stringent than the cor-
responding standards under section 9003(a) during the one-year pe-
riod commencing on the date of promulgation of regulations under
section 9003(a) if State regulatory action but no State legislative
action is required in order to adopt a State program.

(B) If such State legislative action is required, the State pro-
gram may be approved without regard to whether or not the re-
quirements referred to in paragraphs (1), (2), (3), and (5) of sub-
section (a) are less stringent than the corresponding standards
under section 9003(a) during the two-year period commencing on
the date of promulgation of regulations under section 9003(a) (and
during an additional one-year period after such legislative action if
regulations are required to be promulgated by the State pursuant
to such legislative action).

(c) FINANCIAL RESPONSIBILITY.—(1) Corrective action and com-
pensation programs administered by State or local agencies or de-
partments may be submitted for approval under subsection (a)(6)
as evidence of financial responsibility.

(2) Financial responsibility required by this subsection may be
established in accordance with regulations promulgated by the Ad-
ministrator by any one, or any combination, of the following: insur-
ance, guarantee, surety bond, letter of credit, qualification as a self-
insurer. In promulgating requirements under this subsection, the
Administrator is authorized to specify policy or other contractual
terms including the amount of coverage required for various classes
and categories of underground storage tanks pursuant to section
9003(d)(5), conditions, or defenses which are necessary or are unac-
ceptable in establishing such evidence of financial responsibility in
order to effectuate the purposes of this subtitle.

(3) In any case where the owner or operator is in bankruptcy,
reorganization, or arrangement pursuant to the Federal Bank-
ruptcy Code or where with reasonable diligence jurisdiction in any
State court of the Federal courts cannot be obtained over an owner
or operator likely to be solvent at the time of judgment, any claim
arising from conduct for which evidence of financial responsibility
must be provided under this subsection may be asserted directly
against the guarantor providing such evidence of financial respon-
sibility. In the case of any action pursuant to this paragraph such
guarantor shall be entitled to invoke all rights and defenses which
would have been available to the owner or operator if any action
had been brought against the owner or operator by the claimant
and which would have been available to the guarantor if an action
had been brought against the guarantor by the owner or operator.

(4) The total liability of any guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility to the owner or operator under this section.
Nothing in this subsection shall be construed to limit any other
State or Federal statutory, contractual or common law liability of
a guarantor to its owner or operator including, but not limited to,
the liability of such guarantor for bad faith either in negotiating or
in failing to negotiate the settlement of any claim. Nothing in this
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subsection shall be construed to diminish the liability of any person
under section 107 or 111 of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act of 1980 or other applicable
law.

(5) For the purpose of this subsection, the term ‘‘guarantor’’
means any person, other than the owner or operator, who provides
evidence of financial responsibility for an owner or operator under
this subsection.

(d) EPA DETERMINATION.—(1) Within one hundred and eighty
days of the date of receipt of a proposed State program, the Admin-
istrator shall, after notice and opportunity for public comment,
make a determination whether the State’s program complies with
the provisions of this section and provides for adequate enforce-
ment of compliance with the requirements and standards adopted
pursuant to this section.

(2) If the Administrator determines that a State program com-
plies with the provisions of this section and provides for adequate
enforcement of compliance with the requirements and standards
adopted pursuant to this section, he shall approve the State pro-
gram in lieu of the Federal program and the State shall have pri-
mary enforcement responsibility with respect to requirements of its
program.

(e) WITHDRAWAL OF AUTHORIZATION.—Whenever the Adminis-
trator determines after public hearing that a State is not admin-
istering and enforcing a program authorized under this subtitle in
accordance with the provisions of this section, he shall so notify the
State. If appropriate action is not taken within a reasonable time,
not to exceed one hundred and twenty days after such notification,
the Administrator shall withdraw approval of such program and re-
establish the Federal program pursuant to this subtitle.
[42 U.S.C. 6991c]

INSPECTIONS, MONITORING, TESTING, AND CORRECTIVE ACTION

SEC. 9005. (a) FURNISHING INFORMATION.—For the purposes of
developing or assisting in the development of any regulation, con-
ducting any study 1 taking any corrective action, or enforcing the
provisions of this subtitle, any owner or operator of an under-
ground storage tank (or any tank subject to study under section
9009 that is used for storing regulated substances) shall, upon re-
quest of any officer, employee or representative of the Environ-
mental Protection Agency, duly designated by the Administrator, or
upon request of any duly designated officer, employee, or represent-
ative of a State acting parsuant to subsection (h)(7) of section 9003
or with an approved program, furnish information relating to such
tanks, their associated equipment, their contents, conduct moni-
toring or testing, permit such officer at all reasonable times to have
access to, and to copy all records relating to such tanks and permit
such officer to have access for corrective action. For the purposes
of developing or assisting in the development of any regulation,
conducting any study, taking corrective action, or enforcing the pro-
visions of this subtitle, such officers, employees, or representatives
are authorized—
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(1) to enter at reasonable times any establishment or other
place where an underground storage tank is located;

(2) to inspect and obtain samples from any person of any
regulated substances contained in such tank;

(3) to conduct monitoring or testing of the tanks, associ-
ated equipment, contents, or surrounding soils, air, surface
water or ground water, and

(4) to take corrective action.
Each such inspection shall be commenced and completed with rea-
sonable promptness.

(b) CONFIDENTIALITY.—(1) Any records, reports, or information
obtained from any persons under this section shall be available to
the public, except that upon a showing satisfactory to the Adminis-
trator (or the State, as the case may be) by any person that
records, reports, or information, or a particular part thereof, to
which the Administrator (or the State, as the case may be) or any
officer, employee, or representative thereof has access under this
section if made public, would divulge information entitled to protec-
tion under section 1905 of title 18 of the United States Code, such
information or particular portion thereof shall be considered con-
fidential in accordance with the purposes of that section, except
that such record, report, document, or information may be disclosed
to other officers, employees, or authorized representatives of the
United States concerned with carrying out this Act, or when
relevent 2 in any proceeding under this Act.

(2) Any person not subject to the provisions of section 1905 of
title 18 of the United States Code who knowingly and willfully di-
vulges or discloses any information entitled to protection under this
subsection shall, upon conviction, be subject to a fine of not more
than $5,000 or to imprisonment not to exceed one year, or both.

(3) In submitting data under this subtitle, a person required to
provide such data may—

(A) designate the data which such person believes is enti-
tled to protection under this subsection, and

(B) submit such designated data separately from other
data submitted under this subtitle.

A designation under this paragraph shall be made in writing and
in such manner as the Administrator may prescribe.

(4) Notwithstanding any limitation contained in this section or
any other provision of law, all information reported to, or otherwise
obtained, by the Administrator (or any representative of the Ad-
ministrator) under this Act shall be made available, upon written
request of any duly authorized committee of the Congress, to such
committee (including records, reports, or information obtained by
representatives of the Evironmental 1 Protection Agency).
[42 U.S.C. 6991d]

FEDERAL ENFORCEMENT

SEC. 9006. (a) COMPLIANCE ORDERS.—(1) Except as provided in
paragraph (2), whenever on the basis of any information, the Ad-
ministrator determines that any person is in violation of any re-
quirement of this subtitle, the Administrator may issue an order
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requiring compliance within a reasonable specified time period or
the Administrator may commence a civil action in the United
States district court in which the violation occurred for appropriate
relief, including a temporary or permanent injunction.

(2) In the case of a violation of any requirement of this subtitle
where such violation occurs in a State with a program approved
under section 9004, the Administrator shall give notice to the State
in which such violation has occurred prior to issuing an order or
commencing a civil action under this section.

(3) If a violator fails to comply with an order under this sub-
section within the time specified in the order, he shall be liable for
a civil penalty of not more than $25,000 for each day of continued
noncompliance.

(b) PROCEDURE.—Any order issued under this section shall be-
come final unless, no later than thirty days after the order is
served, the person or persons named therein request a public hear-
ing. Upon such request the Administrator shall promptly conduct
a public hearing. In connection with any proceeding under this sec-
tion the Administrator may issue subpoenas for the attendance and
testimony of witnesses and the production of relevant papers,
books, and documents, and may promulgate rules for discovery pro-
cedures.

(c) CONTENTS OF ORDER.—Any order issued under this section
shall state with reasonable specificity the nature of the violation,
specify a reasonable time for compliance, and assess a penalty, if
any, which the Administrator determines is reasonable taking into
account the seriousness of the violation and any good faith efforts
to comply with the applicable requirements.

(d) CIVIL PENALTIES.—(1) Any owner who knowingly fails to
notify or submits false information pursuant to section 9002(a)
shall be subject to a civil penalty not to exceed $10,000 for each
tank for which notification is not given or false information is sub-
mitted.

(2) Any owner or operator of an underground storage tank who
fails to comply with—

(A) any requirement or standard promulgated by the Ad-
ministrator under section 9003;

(B) any requirement or standard of a State program ap-
proved pursuant to section 9004; or

(C) the provisions of section 9003(g) (entitled ‘‘Interim Pro-
hibition’’)

shall be subject to a civil penalty not to exceed $10,000 for each
tank for each day of violation.
[42 U.S.C. 6991e]

FEDERAL FACILITIES

SEC. 9007. (a) APPLICATION OF SUBTITLE.—Each department,
agency, and instrumentality of the executive, legislative, and judi-
cial branches of the Federal Government having jurisdiction over
any underground storage tank shall be subject to and comply with
all Federal, State, interstate, and local requirements, applicable to
such tank, both substantive and procedural, in the same manner,
and to the same extent, as any other person is subject to such re-
quirements, including payment of reasonable service charges. Nei-
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ther the United States, nor any agent, employee, or officer thereof,
shall be immune or exempt from any process or sanction of any
State or Federal court with respect to the enforcement of any such
injunctive relief.

(b) PRESIDENTIAL EXEMPTION.—The President may exempt any
underground storage tanks of any department, agency, or instru-
mentality in the executive branch from compliance with such a re-
quirement if he determines it to be in the paramount interest of
the United States to do so. No such exemption shall be granted due
to lack of appropriation unless the President shall have specifically
requested such appropriation as a part of the budgetary process
and the Congress shall have failed to make available such re-
quested appropriations. Any exemption shall be for a period not in
excess of one year, but additional exemptions may be granted for
periods not to exceed one year upon the President’s making a new
determination. The President shall report each January to the Con-
gress all exemptions from the requirements of this section granted
during the preceding calendar year, together with his reason for
granting each such exemption.
[42 U.S.C. 6991f]

STATE AUTHORITY

SEC. 9008. Nothing in this subtitle shall preclude or deny any
right of any State or political subdivision thereof to adopt or en-
force any regulation, requirement, or standard of performance re-
specting underground storage tanks that is more stringent than a
regulation, requirement, or standard of performance in effect under
this subtitle or to impose any additional liability with respect to
the release of regulated substances within such State or political
subdivision.
[42 U.S.C. 6991g]

STUDY OF UNDERGROUND STORAGE TANKS

SEC. 9009. (a) PETROLEUM TANKS.—Not later than twelve
months after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, the Administrator shall complete a
study of underground storage tanks used for the storage of regu-
lated substances defined in section 9001(2)(B).

(b) OTHER TANKS.—Not later than thirty-six months after the
date of enactment of the Hazardous and Solid Waste Amendments
of 1984, the Administrator shall complete a study of all other un-
derground storage tanks.

(c) ELEMENTS OF STUDIES.—The studies under subsections (a)
and (b) shall include an assessment of the ages, types (including
methods of manufacture, coatings, protection systems, the compat-
ibility of the construction materials and the installation methods)
and locations (including the climate of the locations) of such tanks;
soil conditions, water tables, and the hydrogeology of tank loca-
tions; the relationship between the foregoing factors and the likeli-
hood of releases from underground storage tanks; the effectiveness
and costs of inventory systems, tank testing, and leak detection
systems; and such other factors as the Administrator deems appro-
priate.
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(d) FARM AND HEATING OIL TANKS.—Not later than thirty-six
months after the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, the Administrator shall conduct a
study regarding the tanks referred to in section 9001(1) (A) and
(B). Such study shall include estimates of the number and location
of such tanks and an analysis of the extent to which there may be
releases or threatened releases from such tanks into the environ-
ment.

(e) REPORTS.—Upon completion of the studies authorized by
this section, the Administrator shall submit reports to the Presi-
dent and to the Congress containing the results of the studies and
recommendations respecting whether or not such tanks should be
subject to the preceding provisions of this subtitle.

(f) REIMBURSEMENT.—(1) If any owner or operator (excepting
an agency, department, or instrumentality of the United States
Government, a State or a political subdivision thereof) shall incur
costs, including the loss of business opportunity, due to the closure
or interruption of operation of an underground storage tank solely
for the purpose of conducting studies authorized by this section, the
Administrator shall provide such person fair and equitable reim-
bursement for such costs.

(2) All claims for reimbursement shall be filed with the Admin-
istrator not later than ninety days after the closure or interruption
which gives rise to the claim.

(3) Reimbursements made under this section shall be from
funds appropriated by the Congress pursuant to the authorization
contained in section 2007(g). 1

(4) For purposes of judicial review, a determination by the Ad-
ministrator under this subsection shall be considered final agency
action.
[42 U.S.C. 6991h]

AUTHORIZATION OF APPROPRIATIONS

SEC. 9010. For authorization of appropriations to carry out this
subtitle, see section 2007(g). 1

[42 U.S.C. 6991i]

Subtitle J—Demonstration Medical Waste Tracking Program

SEC. 11001. SCOPE OF DEMONSTRATION PROGRAM FOR MEDICAL
WASTE.

(a) COVERED STATES.—The States within the demonstration
program established under this subtitle for tracking medical wastes
shall be New York, New Jersey, Connecticut, the States contiguous
to the Great Lakes and any State included in the program through
the petition procedure described in subsection (c), except for any of
such States in which the Governor notifies the Administrator under
subsection (b) that such State shall not be covered by the program.

(b) OPT OUT.—(1) If the Governor of any State covered under
subsection (a) which is not contiguous to the Atlantic Ocean noti-
fies the Administrator that such State elects not to participate in
the demonstration program, the Administrator shall remove such
State from the program.
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(2) If the Governor of any other State covered under subsection
(a) notifies the Administrator that such State has implemented a
medical waste tracking program that is no less stringent than the
demonstration program under this subtitle and that such State
elects not to participate in the demonstration program, the Admin-
istrator shall, if the Administrator determines that such State pro-
gram is no less stringent than the demonstration program under
this subtitle, remove such State from the demonstration program.

(3) Notifications under paragraphs (1) or (2) shall be submitted
to the Administrator no later than 30 days after the promulgation
of regulations implementing the demonstration program under this
subtitle.

(c) PETITION IN.—The Governor of any State may petition the
Administrator to be included in the demonstration program and
the Administrator may, in his discretion, include any such State.
Such petition may not be made later than 30 days after promulga-
tion of regulations establishing the demonstration program under
this subtitle, and the Administrator shall determine whether to in-
clude the State within 30 days after receipt of the State’s petition.

(d) EXPIRATION OF DEMONSTRATION PROGRAM.—The dem-
onstration program shall expire on the date 24 months after the ef-
fective date of the regulations under this subtitle.
[42 U.S.C. 6992]

SEC. 11002. LISTING OF MEDICAL WASTES.
(a) LIST.—Not later than 6 months after the enactment of this

subtitle, the Administrator shall promulgate regulations listing the
types of medical waste to be tracked under the demonstration pro-
gram. Except as provided in subsection (b), such list shall include,
but need not be limited to, each of the following types of solid
waste:

(1) Cultures and stocks of infectious agents and associated
biologicals, including cultures from medical and pathological
laboratories, cultures and stocks of infectious agents from re-
search and industrial laboratories, wastes from the production
of biologicals, discarded live and attenuated vaccines, and cul-
ture dishes and devices used to transfer, inoculate, and mix
cultures.

(2) Pathological wastes, including tissues, organs, and body
parts that are removed during surgery or autopsy.

(3) Waste human blood and products of blood, including
serum, plasma, and other blood components.

(4) Sharps that have been used in patient care or in med-
ical, research, or industrial laboratories, including hypodermic
needles, syringes, pasteur pipettes, broken glass, and scalpel
blades.

(5) Contaminated animal carcasses, body parts, and bed-
ding of animals that were exposed to infectious agents during
research, production of biologicals, or testing of pharma-
ceuticals.

(6) Wastes from surgery or autopsy that were in contact
with infectious agents, including soiled dressings, sponges,
drapes, lavage tubes, drainage sets, underpads, and surgical
gloves.
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(7) Laboratory wastes from medical, pathological, pharma-
ceutical, or other research, commercial, or industrial labora-
tories that were in contact with infectious agents, including
slides and cover slips, disposable gloves, laboratory coats, and
aprons.

(8) Dialysis wastes that were in contact with the blood of
patients undergoing hemodialysis, including contaminated dis-
posable equipment and supplies such as tubing, filters, dispos-
able sheets, towels, gloves, aprons, and laboratory coats.

(9) Discarded medical equipment and parts that were in
contact with infectious agents.

(10) Biological waste and discarded materials contami-
nated with blood, excretion, excudates 1 or secretion from
human beings or animals who are isolated to protect others
from communicable diseases.

(11) Such other waste material that results from the ad-
ministration of medical care to a patient by a health care pro-
vider and is found by the Administrator to pose a threat to
human health or the environment.
(b) EXCLUSIONS FROM LIST.—The Administrator may exclude

from the list under this section any categories or items described
in paragraphs (6) through (10) of subsection (a) which he deter-
mines do not pose a substantial present or potential hazard to
human health or the environment when improperly treated, stored,
transported, disposed of, or otherwise managed.
[42 U.S.C. 6992a]

SEC. 11003. TRACKING OF MEDICAL WASTE.
(a) DEMONSTRATION PROGRAM.—Not later than 6 months after

the enactment of this subtitle, the Administrator shall promulgate
regulations establishing a program for the tracking of the medical
waste listed in section 11002 which is generated in a State subject
to the demonstration program. The program shall (1) provide for
tracking of the transportation of the waste from the generator to
the disposal facility, except that waste that is incinerated need not
be tracked after incineration, (2) include a system for providing the
generator of the waste with assurance that the waste is received
by the disposal facility, (3) use a uniform form for tracking in each
of the demonstration States, and (4) include the following
requirements:

(A) A requirement for segregation of the waste at the point
of generation where practicable.

(B) A requirement for placement of the waste in containers
that will protect waste handlers and the public from exposure.

(C) A requirement for appropriate labeling of containers of
the waste.
(b) SMALL QUANTITIES.—In the program under subsection (a),

the Administrator may establish an exemption for generators of
small quantities of medical waste listed under section 11002, ex-
cept that the Administrator may not exempt from the program any
person who, or facility that, generates 50 pounds or more of such
waste in any calendar month.
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(c) ON-SITE INCINERATORS.—Concurrently with the promulga-
tion of regulations under subsection (a), the Administrator shall
promulgate a recordkeeping and reporting requirement for any
generator in a demonstration State of medical waste listed in sec-
tion 11002 that (1) incinerates medical waste listed in section
11002 on site and (2) does not track such waste under the regula-
tions promulgated under subsection (a). Such requirement shall re-
quire the generator to report to the Administrator on the volume
and types of medical waste listed in section 11002 that the gener-
ator incinerated on site during the 6 months following the effective
date of the requirements of this subsection.

(d) TYPE OF MEDICAL WASTE AND TYPES OF GENERATORS.—For
each of the requirements of this section, the regulations may vary
for different types of medical waste and for different types of med-
ical waste generators.
[42 U.S.C. 6992b]

SEC. 11004. INSPECTIONS.
(a) REQUIREMENTS FOR ACCESS.—For purposes of developing or

assisting in the development of any regulation or report under this
subtitle or enforcing any provision of this subtitle, any person who
generates, stores, treats, transports, disposes of, or otherwise han-
dles or has handled medical waste shall, upon request of any offi-
cer, employee, or representative of the Environmental Protection
Agency duly designated by the Administrator, furnish information
relating to such waste, including any tracking forms required to be
maintained under section 11003, conduct monitoring or testing,
and permit such person at all reasonable times to have access to,
and to copy, all records relating to such waste. For such purposes,
such officers, employees, or representatives are authorized to—

(1) enter at reasonable times any establishment or other
place where medical wastes are or have been generated, stored,
treated, disposed of, or transported from;

(2) conduct monitoring or testing; and
(3) inspect and obtain samples from any person of any

such wastes and samples of any containers or labeling for such
wastes.
(b) PROCEDURES.—Each inspection under this section shall be

commenced and completed with reasonable promptness. If the offi-
cer, employee, or representative obtains any samples, prior to leav-
ing the premises he shall give to the owner, operator, or agent in
charge a receipt describing the sample obtained and, if requested,
a portion of each such sample equal in volume or weight to the por-
tion retained if giving such an equal portion is feasible. If any anal-
ysis is made of such samples, a copy of the results of such analysis
shall be furnished promptly to the owner, operator, or agent in
charge of the premises concerned.

(c) AVAILABILITY TO PUBLIC.—The provisions of section 3007(b)
of this Act shall apply to records, reports, and information obtained
under this section in the same manner and to the same extent as
such provisions apply to records, reports, and information obtained
under section 3007.
[42 U.S.C. 6992c]

SEC. 11005. ENFORCEMENT.
(a) COMPLIANCE ORDERS.—
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1 The Medical Waste Tracking Act of 1988 (P.L. 100–582), which added subtitle J to the Solid
Waste Disposal Act, also amended title 18, United States Code, by adding the following new
section at the end of chapter 203:

§ 3063. Powers of Environmental Protection Agency
(a) Upon designation by the Administrator of the Environmental Protection Agency, any law

enforcement officer of the Environmental Protection Agency with responsibility for the investiga-
tion of criminal violations of a law administered by the Environmental Protection Agency, may—

(1) carry firearms;
(2) execute and serve any warrant or other processes issued under the authority of the

United States; and
(3) make arrests without warrant for—

(A) any offense against the United States committed in such officer’s presence; or
(B) any felony offense against the United States if such officer has probable cause

to believe that the person to be arrested has committed or is committing that felony
offense.

(b) The powers granted under subsection (a) of this section shall be exercised in accordance
with guidelines approved by the Attorney General.

(1) VIOLATIONS.—Whenever on the basis of any informa-
tion the Administrator determines that any person has vio-
lated, or is in violation of, any requirement or prohibition in
effect under this subtitle (including any requirement or prohi-
bition in effect under regulations under this subtitle) (A) the
Administrator may issue an order (i) assessing a civil penalty
for any past or current violation, (ii) requiring compliance im-
mediately or within a specified time period, or (iii) both, or (B)
the Administrator may commence a civil action in the United
States district court in the district in which the violation oc-
curred for appropriate relief, including a temporary or perma-
nent injunction. Any order issued pursuant to this subsection
shall state with reasonable specificity the nature of the viola-
tion.

(2) ORDERS ASSESSING PENALTIES.—Any penalty assessed
in an order under this subsection shall not exceed $25,000 per
day of noncompliance for each violation of a requirement or
prohibition in effect under this subtitle. In assessing such a
penalty, the Administrator shall take into account the serious-
ness of the violation and any good faith efforts to comply with
applicable requirements.

(3) PUBLIC HEARING.—Any order issued under this sub-
section shall become final unless, not later than 30 days after
issuance of the order, the persons named therein request a
public hearing. Upon such request, the Administrator shall
promptly conduct a public hearing. In connection with any pro-
ceeding under this section, the Administrator may issue sub-
poenas for the production of relevant papers, books, and docu-
ments, and may promulgate rules for discovery procedures.

(4) VIOLATION OF COMPLIANCE ORDERS.—In the case of an
order under this subsection requiring compliance with any re-
quirement of or regulation under this subtitle, if a violator fails
to take corrective action within the time specified in an order,
the Administrator may assess a civil penalty of not more than
$25,000 for each day of continued noncompliance with the
order.
(b) CRIMINAL PENALTIES 1.—Any person who—

(1) knowingly violates the requirements of or regulations
under this subtitle;

(2) knowingly omits material information or makes any
false material statement or representation in any label, record,
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report, or other document filed, maintained, or used for pur-
poses of compliance with this subtitle or regulations there-
under; or

(3) knowingly generates, stores, treats, transports, disposes
of, or otherwise handles any medical waste (whether such ac-
tivity took place before or takes place after the date of the en-
actment of this paragraph) and who knowingly destroys, alters,
conceals, or fails to file any record, report, or other document
required to be maintained or filed for purposes of compliance
with this subtitle or regulations thereunder

shall, upon conviction, be subject to a fine of not more than $50,000
for each day of violation, or imprisonment not to exceed 2 years (5
years in the case of a violation of paragraph (1)). If the conviction
is for a violation committed after a first conviction of such person
under this paragraph, the maximum punishment under the respec-
tive paragraph shall be doubled with respect to both fine and im-
prisonment.

(c) KNOWING ENDANGERMENT.—Any person who knowingly vio-
lates any provision of subsection (b) who knows at that time that
he thereby places another person in imminent danger of death or
serious bodily injury, shall upon conviction be subject to a fine of
not more than $250,000 or imprisonment for not more than 15
years, or both. A defendant that is an organization shall, upon con-
viction under this subsection, be subject to a fine of not more than
$1,000,000. The terms of this paragraph shall be interpreted in ac-
cordance with the rules provided under section 3008(f) of this Act.

(d) CIVIL PENALTIES.—Any person who violates any require-
ment of or regulation under this subtitle shall be liable to the
United States for a civil penalty in an amount not to exceed
$25,000 for each such violation. Each day of such violation shall,
for purposes of this section, constitute a separate violation.

(e) CIVIL PENALTY POLICY.—Civil penalties assessed by the
United States or by the States under this subtitle shall be assessed
in accordance with the Administrator’s ‘‘RCRA Civil Penalty Pol-
icy’’, as such policy may be amended from time to time.
[42 U.S.C. 6992d]

SEC. 11006. FEDERAL FACILITIES.
(a) IN GENERAL.—Each department, agency, and instrumen-

tality of the executive, legislative, and judicial branches of the Fed-
eral Government in a demonstration State (1) having jurisdiction
over any solid waste management facility or disposal site at which
medical waste is disposed of or otherwise handled, or (2) engaged
in any activity resulting, or which may result, in the disposal, man-
agement, or handling of medical waste shall be subject to, and com-
ply with, all Federal, State, interstate, and local requirements, both
substantive and procedural (including any requirement for permits
or reporting or any provisions for injunctive relief and such sanc-
tions as may be imposed by a court to enforce such relief), respect-
ing control and abatement of medical waste disposal and manage-
ment in the same manner, and to the same extent, as any person
is subject to such requirements, including the payment of reason-
able service charges. The Federal, State, interstate, and local sub-
stantive and procedural requirements referred to in this subsection
include, but are not limited to, all administrative orders, civil,
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criminal, and administrative penalties, and other sanctions, includ-
ing injunctive relief, fines, and imprisonment. Neither the United
States, nor any agent, employee, or officer thereof, shall be immune
or exempt from any process or sanction of any State or Federal
court with respect to the enforcement of any such order, penalty,
or other sanction. For purposes of enforcing any such substantive
or procedural requirement (including, but not limited to, any in-
junctive relief, administrative order, or civil, criminal, administra-
tive penalty, or other sanction), against any such department,
agency, or instrumentality, the United States hereby expressly
waives any immunity otherwise applicable to the United States.
The President may exempt any department, agency, or instrumen-
tality in the executive branch from compliance with such a require-
ment if he determines it to be in the paramount interest of the
United States to do so. No such exemption shall be granted due to
lack of appropriation unless the President shall have specifically
requested such appropriation as a part of the budgetary process
and the Congress shall have failed to make available such re-
quested appropriation. Any exemption shall be for a period not in
excess of one year, but additional exemptions may be granted for
periods not to exceed one year upon the President’s making a new
determination. The President shall report each January to the Con-
gress all exemptions from the requirements of this section granted
during the preceding calendar year, together with his reason for
granting each such exemption.

(b) DEFINITION OF PERSON.—For purposes of this Act, the term
‘‘person’’ shall be treated as including each department, agency,
and instrumentality of the United States.
[42 U.S.C. 6992e]

SEC. 11007. RELATIONSHIP TO STATE LAW.
(a) STATE INSPECTIONS AND ENFORCEMENT.—A State may con-

duct inspections under 1 11004 and take enforcement actions under
section 11005 against any person, including any person who has
imported medical waste into a State in violation of the require-
ments of, or regulations under, this subtitle, to the same extent as
the Administrator. At the time a State initiates an enforcement ac-
tion under section 11005 against any person, the State shall notify
the Administrator in writing.

(b) RETENTION OF STATE AUTHORITY.—Nothing in this subtitle
shall—

(1) preempt any State or local law; or
(2) except as provided in subsection (c), otherwise affect

any State or local law or the authority of any State or local
government to adopt or enforce any State or local law.
(c) STATE FORMS.—Any State or local law which requires sub-

mission of a tracking form from any person subject to this subtitle
shall require that the form be identical in content and format to
the form required under section 11003, except that a State may re-
quire the submission of other tracking information which is supple-
mental to the information required on the form required under sec-
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tion 11003 through additional sheets or such other means as the
State deems appropriate.
[42 U.S.C. 6992f]

SEC. 11008. HEALTH IMPACTS REPORT.
Within 24 months after the enactment of this section, the Ad-

ministrator of the Agency for Toxic Substances and Disease Reg-
istry shall prepare for Congress a report on the health effects of
medical waste, including each of the following—

(1) A description of the potential for infection or injury
from the segregation, handling, storage, treatment, or disposal
of medical wastes.

(2) An estimate of the number of people injured or infected
annually by sharps, and the nature and seriousness of those
injuries or infections.

(3) An estimate of the number of people infected annually
by other means related to waste segregation, handling, storage,
treatment, or disposal, and the nature and seriousness of those
infections.

(4) For diseases possibly spread by medical waste, includ-
ing Acquired Immune Deficiency Syndrome and hepatitis B, an
estimate of what percentage of the total number of cases na-
tionally may be traceable to medical wastes.

[42 U.S.C. 6992h]

SEC. 11009. GENERAL PROVISIONS.
(a) CONSULTATION.—(1) In promulgating regulations under this

subtitle, the Administrator shall consult with the affected States
and may consult with other interested parties.

(2) The Administrator shall also consult with the International
Joint Commission to determine how to monitor the disposal of med-
ical waste emanating from Canada.

(b) PUBLIC COMMENT.—In the case of the regulations required
by this subtitle to be promulgated within 9 months after the enact-
ment of this subtitle, the Administrator may promulgate such regu-
lations in interim final form without prior opportunity for public
comment, but the Administrator shall provide an opportunity for
public comment on the interim final rule. The promulgation of such
regulations shall not be subject to the Paperwork Reduction Act of
1980.

(c) RELATIONSHIP TO SUBTITLE C.—Nothing in this subtitle
shall affect the authority of the Administrator to regulate medical
waste, including medical waste listed under section 11002, under
subtitle C of this Act.
[42 U.S.C. 6992i]

SEC. 11010. EFFECTIVE DATE.
The regulations promulgated under this subtitle shall take ef-

fect within 90 days after promulgation, except that, at the time of
promulgation, the Administrator may provide for a shorter period
prior to the effective date if he finds the regulated community does
not need 90 days to come into compliance.
[42 U.S.C. 6992j]
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SEC. 11011. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to the Administrator

such sums as may be necessary for each of the fiscal years 1989
through 1991 for purposes of carrying out activities under this sub-
title.
[42 U.S.C. 6992k]

NOTE

The Solid Waste Disposal Act Amendments of 1980 (Public Law 96–482) con-
tained the following provisions which did not amend the Solid Waste Disposal Act:

ENERGY AND MATERIALS CONSERVATION AND RECOVERY

SEC. 32. [42 U.S.C. 6941a] (a) The Congress finds that—
(1) significant savings could be realized by conserving materials in order to

reduce the volume or quantity of material which ultimately becomes waste;
) solid waste contains valuable energy and material resources which can be

recovered and used thereby conserving increasingly scarce and expensive fossil
fuels and virgin materials;

(3) the recovery of energy and materials from municipal waste, and the con-
servation of energy and materials contributing to such waste streams, can have
the effect of reducing the volume of the municipal waste stream and the burden
of disposing of increasing volumes of solid waste;

(4) the technology to conserve resources exists and is commercially feasible
to apply;

(5) the technology to recover energy and materials from solid waste is of
demonstrated commercial feasibility; and

(6) various communities throughout the nation have different needs and dif-
ferent potentials for conserving resources and for utilizing techniques for the re-
covery of energy and materials from waste, and Federal assistance in planning
and implementing such energy and materials conservation and recovery pro-
grams should be available to all such communities on an equitable basis in rela-
tion to their needs and potential.

* * * * * * *

NATIONAL ADVISORY COMMISSION ON RESOURCE CONSERVATION AND RECOVERY

SEC. 33. [42 U.S.C. 6981 note] (a)(1) There is hereby established in the execu-
tive branch of the United States the National Advisory Commission on Resource
Conservation and Recovery, hereinafter in this section referred to as the ‘‘Commis-
sion’’.

(2) The Commission shall be composed of nine members to be appointed by the
President. Such members shall be qualified by reason of their education, training,
or experience to represent the view of consumer groups, industry associations, and
environmental and other groups concerned with resource conservation and recovery
and at least two shall be elected or appointed State or local officials. Members shall
be appointed for the life of the Commission.

(3) A vacancy in the Commission shall be filled in the manner in which the
original appointment was made.

(4) Five members of the Commission shall constitute a quorum for transacting
business of the Commission except that a lesser number may hold hearings and con-
duct information-gathering meetings.

(5) The Chairperson of the Commission shall be designated by the President
from among the members.

(6) Upon the expiration of the two-year period beginning on (A) the date when
all initial members of the Commission have been appointed or when (B) the date
when initial funds become available to carry out this section, whichever is later, the
Commission shall transmit to the President, and to each House of the Congress, a
final report containing a detailed statement of the findings and conclusions of the
Commission, together with such recommendations as it deems advisable.

(7) The Commission shall submit an interim report on February 15, 1982, and
the Commission may also submit, for legislative and administrative actions relating
to the Solid Waste Disposal Act, other interim reports prior to the submission of its
final report.

(8) The Commission shall cease to exist 30 days after submission of its final re-
port.

(b) The Commission shall—
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(1) after consultation with the appropriate Federal agencies, review budg-
etary priorities relating to resource conservation and recovery, determine to
what extent program goals relating to resource conservation and recovery are
being realized, and make recommendations concerning the appropriate program
balance and priorities;

(2) review any existing or proposed resource conservation and recovery
guidelines or regulations;

(3) determine the economic development or savings potential of resource
conservation and recovery, including the availability of markets for recovered
energy and materials, for economic materials savings through conservation, and
make recommendations concerning the utilization of such potential;

(4) identify, and make recommendations addressing, institutional obstacles
impeding the development of resource conservation and resource recovery; and

(5) evaluate the status of resource conservation and recovery technology
and systems including both materials and energy recovery technologies, recy-
cling methods, and other innovative methods for both conserving energy and
materials extractable from solid waste.

The review referred to in paragraph (1) should include but not be limited to an as-
sessment of the effectiveness of the technical assistance panels, the public participa-
tion program and other program activities under the Solid Waste Disposal Act.

(c)(1) Members of the Commission while serving on business of the Commission,
shall be compensated at a rate not to exceed the rate specified at the time of such
service for grade GS–16 of the General Schedule for each day they are engaged in
the actual performance of Commission duties, including travel time; and while so
serving away from their homes or regular places of business, all members of the
Commission may be allowed travel expenses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of title 5, United States Code, for persons in
Government service employed intermittently.

(2) Subject to such rules as may be adopted by the Commission, the Chair-
person, without regard to the provisions of title 5, United States Code, governing
appointments in the competitive service and without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of such title relating to classification
and General Schedule pay rates, shall have the power to—

(A) appoint a Director, who shall be paid at a rate not to exceed the rate
of basic pay for level I, GS–16 of the General Schedule; and

(B) appoint and fix the compensation of not more than 5 additional staff
personnel.
(3) This Commission is authorized to procure temporary and intermittent serv-

ices of experts and consultants as are necessary to the extent authorized by section
3109 of title 5, United States Code, but at rates not to exceed the rate specified at
the time of such service for grade GS–16 in section 5332 of such title. Experts and
consultants may be employed without compensation if they agree to do so in ad-
vance.

(4) Upon request of the Commission, the head of any Federal agency is author-
ized to detail on a reimbursable or nonreimbursable basis any of the personnel of
such agency to the Commission to assist the Commission in carrying out its duties
under this section.

(5) The Commission is exempt from the requirements of sections 4301 through
4308 of title 5, United States Code.

(6) The Commission is authorized to enter into contracts with Federal and State
agencies, private firms, institutions, and individuals for the conduct of research or
surveys, the preparation of reports, and other activities necessary to the discharge
of its duties and responsibilities.

(7) In order to expedite matters pertaining to the planning for, and work of, the
Commission, the Commission is authorized to make purchases and contracts with-
out regard to section 252 of title 41 of the United States Code, pertaining to adver-
tising and competitive bidding, and may arrange for the printing of any material
pertaining to the work of the Commission without regard to the Government Print-
ing and Binding Regulations and any related laws or regulations.

(8) The Commission may use the United States mail in the same manner and
under the same conditions as other departments and agencies of the United States.

(9) The Commission may secure directly from any department or agency of the
United States information necessary to enable it to carry out its duties and func-
tions. Upon request of the Chairperson, the head of any such Federal agency shall
furnish such information to the Commission subject to applicable law.

(10) Financial and administrative services (including those related to budget
and accounting, financial reporting, personnel, and procurement) shall be provided
to the Commission by the General Services Administration for which payment shall
be made in advance, or by reimbursement, from funds of the Commission, in such
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amounts as may be agreed upon by the Chairperson of the Commission and the Ad-
ministrator of General Services.

(d) In carrying out its duties under this section the Commission, or any duly
authorized committee thereof, is authorized to hold such hearings and take testi-
mony, with respect to matters to which it has a responsibility under this section as
the Commission may deem advisable. The Chairperson of the Commission or any
member authorized by him may administer oaths or affirmations to witnesses ap-
pearing before the Commission or before any committee thereof.

(e) From the amounts authorized to be appropriated under the Solid Waste Dis-
posal Act for the fiscal years 1981 and 1982, not more than $1,000,000 may be used
to carry out the provisions of this section.

NOTE

The Used Oil Recycling Act of 1980 (Public Law 96–463) contained the following
provisions which did not amend the Solid Waste Disposal Act:

SEC. 4. * * *
(c) [42 U.S.C. 6363 note] Before the effective date of the labeling standards re-

quired to be prescribed under section 383(d)(1)(A) of the Energy Policy and Con-
servation Act, no requirement of any rule or order of the Federal Trade Commission
may apply, or remain applicable, to any container or recycled oil (as defined in sec-
tion 383(b) of such Act) if such requirement provides that the container must bear
any label referring to the fact that it has been derived from previously used oil.
Nothing in this subsection shall be construed to affect any labeling requirement ap-
plicable to recycled oil under any authority of law to the extent such requirement
relates to fitness for intended use or any other performance characteristic of such
oil or to any characteristic of such oil other than that referred to in the preceding
sentence.

* * * * * * *

STUDY

SEC. 9. The Administrator of the Environmental Protection Agency, in coopera-
tion with the Secretary of Energy, the Federal Trade Commission, and the Secretary
of Commerce, shall conduct a study—

(1) assessing the environmental problems associated with the improper dis-
posal or reuse of oil;

(2) addressing the collection cycle of used oil prior to recycling;
(3) analyzing supply and demand in the used oil industry, including (A) es-

timates of the future supply and quality of used oil feedstocks for purpose of
refining and (B) estimates of the future supply of virgin crude oil available for
refining for purposes of producing lubricating oil;

(4) comparing the energy savings associated with re-refining used oil and
the energy savings associated with other uses of used oil; and

(5) recommending Federal, State, and local policies to encourage methods
for environmentally sound and economically feasible recycling of used oil.

NOTE

The Hazardous and Solid Waste Amendments of 1984 (Public Law 98–616) con-
tained the following provisions which did not amend the Solid Waste Disposal Act:

TITLE VII—OTHER PROVISIONS

REPORT TO CONGRESS ON INJECTION OF HAZARDOUS WASTE

SEC. 701. (a) The Administrator, in cooperation with the States, shall compile
and, not later than six months after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984, submit to the Committee on Environment and
Public Works of the United States Senate and the Committee on Energy and Com-
merce of the United States House of Representatives, an inventory of all wells in
the United States which inject hazardous wastes. The inventory shall include the
following information:

(1) the location and depth of each well;
(2) engineering and construction details of each, including the thickness and

composition of its casing, the width and content of the annulus, and pump pres-
sure and capacity;

(3) the hydrogeological characteristics of the overlying and underlying stra-
ta, as well as that into which the waste is injected;
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(4) the location and size of all drinking water aquifers penetrated by the
well, or within a one-mile radius of the well or within two hundred feet below
the well injection point;

(5) the location, capacity, and population served by each well providing
drinking or irrigation water which is within a five-mile radius of the injection
well;

(6) the nature and volume of the waste injected during the one-year period
immediately preceding the date of the report;

(7) the dates and nature of the inspections of the injection well conducted
by independent third parties or agents of State, Federal, or local government;

(8) the name and address of all owners and operators of the well and any
disposal facility associated with it;

(9) the identification of all wells at which enforcement actions have been
initiated under this Act (by reason of well failure, operator error, ground water
contamination or for other reasons) and an identification of the wastes involved
in such enforcement actions; and

(10) such other information as the Administrator may, in his discretion,
deem necessary to define the scope and nature of hazardous waste disposal in
the United States through underground injection.
(b) In fulfilling the requirements of paragraphs (3) through (5) of subsection (a),

the Administrator need only submit such information as can be obtained from cur-
rently existing State records and from site visits to at least twenty facilities con-
taining wells which inject hazardous waste.

(c) The States shall make available to the Administrator such information as
he deems necessary to accomplish the objectives of this section.

* * * * * * *

URANIUM MILL TAILINGS

SEC. 703. [42 U.S.C. 6905 note] Nothing in the Hazardous and Solid Waste
Amendments of 1984 shall be construed to affect, modify, or amend the Uranium
Mill Tailings Radiation Control Act of 1978.

NATIONAL GROUND WATER COMMISSION

SEC. 704. (a) There is established a commission to be known as the National
Ground Water Commission (hereinafter in this section referred to as the ‘‘Commis-
sion’’).

(b) The duties of the Commission are to:
(1) Assess generally the amount, location, and quality of the Nation’s

ground water resources.
(2) Identify generally the sources, extent, and types of ground water con-

tamination.
(3) Assess the scope and nature of the relationship between ground water

contamination and ground water withdrawal and develop projections of avail-
able, usable ground water in future years on a nationwide basis.

(4) Assess the relationship between surface water pollution and ground
water pollution.

(5) Assess the need for a policy to protect ground water from degradation
caused by contamination.

(6) Assess generally the extent of overdrafting of ground water resources,
and the adequacy of existing mechanisms for preventing such overdrafting.

(7) Assess generally the engineering and technological capability to re-
charge aquifers.

(8) Assess the adequacy of the present understanding of ground water re-
charge zones and sole source aquifers and assess the adequacy of knowledge re-
garding the interrelationship of designated aquifers and recharge zones.

(9) Assess the role of land-use patterns as these relate to protecting ground
water from contamination.

(10) Assess methods for remedial abatement of ground water contamination
as well as the costs and benefits of cleaning up polluted ground water and com-
pare cleanup costs to the costs of substitute water supply methods.

(11) Investigate policies and actions taken by foreign governments to pro-
tect ground water from contamination.

(12) Assess the use and effectiveness of existing interstate compacts to ad-
dress ground water protection from contamination.

(13) Analyze existing legal rights and remedies regarding contamination of
ground water.
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(14) Assess the adequacy of existing standards for ground water quality
under State and Federal law.

(15) Assess monitoring methodologies of the States and the Federal Govern-
ment to achieve the level of protection of the resource as required by State and
Federal law.

(16) Assess the relationship between ground water flow systems (and asso-
ciated recharge areas) and the control of sources of contamination.

(17) Assess the role of underground injection practices as a means of dis-
posing of waste fluids while protecting ground water from contamination.

(18) Assess methods for abatement and containment of ground water con-
tamination and for aquifer restoration including the costs and benefits of alter-
natives to abatement and containment.

(19) Assess State and Federal ground water law and mechanisms with
which to manage the quality of the ground water resource.

(20) Assess the adequacy of existing ground water research and determine
future ground water research needs.

(21) Assess the roles of State, local, and Federal Governments in managing
ground water quality.
(c)(1) The Commission shall be composed of nineteen members as follows:

(A) six appointed by the Speaker of the United States House of Representa-
tives from among the Members of the House of Representatives, two of whom
shall be members of the Committee on Energy and Commerce, two of whom
shall be members of the Committee on Public Works and Transportation, and
two of whom shall be members of the Committee on Interior and Insular Af-
fairs;

(B) four appointed by the majority leader of the United States Senate from
among the Members of the United States Senate;

(C) eight appointed by the President as follows:
(i) four from among a list of nominations submitted to the President by

the National Governors Association, two of whom shall be representatives
of ground water appropriation States and two of whom shall be representa-
tives of ground water riparian States;

(ii) one from among a list of nominations submitted to the President
by the National League of Cities and the United States Conference of May-
ors;

(iii) one from among a list of nominations submitted to the President
by the National Academy of Science;

(iv) one from among a list of nominations submitted to the President
by groups, organizations, or associations of industries the activities of which
may affect ground water; and

(v) one from among a list of nominations submitted to the President
from groups, organizations, or associations of citizens which are representa-
tive of persons concerned with pollution and environmental issues and
which have participated, at the State or Federal level, in studies, adminis-
trative proceedings, or litigation (or any combination thereof) relating to
ground water; and
(D) the Director of the Office of Technology Assessment.

A vacancy in the Commission shall be filled in the manner in which the original
appointment was made. Appointments may be made under this subsection without
regard to section 5311(b) of title 5, United States Code. Not more than three of the
six members appointed under subparagraph (A) and not more than two of the four
members appointed under subparagraph (B) may be of the same political party. No
member appointed under paragraph (C) may be an officer or employee of the Fed-
eral Government.

(2) If any member of the Commission who was appointed to the Commission as
a Member of the Congress leaves that office, or if any member of the Commission
who was appointed from persons who are not officers or employees of any govern-
ment becomes an officer or employee of a government, he may continue as a member
of the Commission for not longer than the ninety-day period beginning on the date
he leaves that office or becomes such an officer or employee, as the case may be.

(3) Members shall be appointed for the life of the Commission.
(4)(A) Except as provided in subparagraph (B), members of the Commission

shall each be entitled (subject to appropriations provided in advance) to receive the
daily equivalent of the maximum annual rate of basic pay in effect for grade GS–
18 of the General Schedule for each day (including travel time) during which they
are engaged in the actual performance of duties vested in the Commission. While
away from their homes or regular places of business in the performance of sevices
for the Commission, members of the Commission shall be allowed travel expenses,
including per diem in lieu of subsistence, in the same manner as persons employed
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intermittenly in Government service are allowed expenses under section 5703 of
title 5 of the United States Code.

(B) Members of the Commission who are Members of the Congress shall receive
no additional pay, allowances, or benefits by reason of their service on the Commis-
sion.

(5) Five members of the Commission shall constitute a quorum but two may
hold hearings.

(6) The Chairman of the Commission shall be appointed by the Speaker of the
House of Representatives from among members appointed under paragraph (1)(A)
of this subsection and the Vice Chairman of the Commission shall be appointed by
the majority leader of the Senate from among members appointed under paragraph
(1)(B) of this subsection. The Chairman and the Vice Chairman of the Commission
shall serve for the life of the Commission unless they cease to be members of the
Commission before the termination of the Commission.

(7) The Commission shall meet at the call of the Chairman or a majority of its
members.

(d)(1) The Commission shall have a Director who shall be appointed by the
Chairman, without regard to section 5311(b) of title 5, United States Code.

(2) The Chairman may appoint and fix the pay of such additional personnel as
the Chairman considers appropriate.

(3) With the approval of the Commission, the Chairman may procure temporary
and intermittent services under section 3109(b) of title 5 of the United States Code.

(4) The Commission shall request, and the Chief of Engineers and the Director
of the Geological Survey are each authorized to detail, on a reimbursable basis, any
of the personnel of their respective agencies to the Commission to assist it in car-
rying out its duties under this section. Upon request of the Commission, the head
of any other Federal agency is authorized to detail, on a reimbursable basis, any
of the personnel of such agency to the Commission to assist it in carrying out its
duties under this section.

(e)(1) The Commission may, for the purpose of carrying out this section, hold
such hearings, sit and act at such times and places, take such testimony, and re-
ceive such evidence, as the Commission considers appropriate.

(2) Any member or agent of the Commission may, if so authorized by the Com-
mission, take any action which the Commission is authorized to take by this section.

(3) The Commission may use the United States mails in the same manner and
under the same conditions as other departments and agencies of the United States.

(4) The Administrator of General Services shall provide to the Commission on
a reimbursable basis such administrative support services as the Commission may
request.

(5) The Commission may secure directly from any department or agency of the
United States information necessary to enable it to carry out this section. Upon re-
quest of the Chairman of the Commission, the head of such department or agency
shall furnish such information to the Commission.

(f)(1) The Commission shall transmit to the President and to each House of the
Congress a report not later than October 30, 1986. The report shall contain a de-
tailed statement of the findings and conclusions of the Commission with respect to
each item listed in subsection (b), together with its recommendations for such legis-
lation; and administrative actions, as it considers appropriate.

(2) Not later than one year after the enactment of the Hazardous and Solid
Waste Amendments of 1984, the Commission shall complete a preliminary study
concerning ground water contamination from hazardous and other solid waste and
submit to the President and to the Congress a report containing the findings and
conclusions of such preliminary study. The study shall be continued thereafter, and
final findings and conclusions shall be incorporated as a separate chapter in the re-
port required under paragraph (1). The preliminary study shall include an analysis
of the extent of ground water contamination caused by hazardous and other solid
waste, the regions and major water supplies most significantly affected by such con-
tamination, and any recommendations of the Commission for preventive or remedial
measures to protect human health and the environment from the effects of such con-
tamination.

(g) The Commission shall cease to exist on January 1, 1987.
(h) Nothing in this section and no recommendation of the Commission shall af-

fect any rights to quantities of water established under State law, interstate com-
pact, or Supreme Court decree.

(i) There is authorized to be appropriated for the fiscal years 1985 through 1987
not to exceed $7,000,000 to carry out this section.
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NOTE

Title I of Public Law 100–556 (42 U.S.C. 6914b) provides:

TITLE I—DEGRADABLE PLASTIC RING CARRIERS

SEC. 101. FINDINGS.

The Congress finds that—
(1) plastic ring carrier devices have been found in large quantities in the

marine environment;
(2) fish and wildlife have been known to have become entangled in plastic

ring carriers;
(3) nondegradable plastic ring carrier devices can remain intact in the ma-

rine environment for decades, posing a threat to fish and wildlife; and
(4) 16 States have enacted laws requiring that plastic ring carrier devices

be made from degradable material in order to reduce litter and to protect fish
and wildlife.

SEC. 102. DEFINITIONS.

As used in this title—
(1) the term ‘‘regulated item’’ means any plastic ring carrier device that

contains at least one hole greater than 13⁄4 inches in diameter which is made,
used, or designed for the purpose of packaging, transporting, or carrying multi-
packaged cans or bottles, and which is of a size, shape, design, or type capable,
when discarded, of becoming entangled with fish or wildlife; and

(2) the term ‘‘naturally degradable material’’ means a material which, when
discarded, will be reduced to environmentally benign subunits under the action
of normal environmental forces, such as, among others, biological decomposi-
tion, photo-degradation, or hydrolysis.

SEC. 103. REGULATION.

Not later than 24 months after the date of the enactment of this title (unless
the Administrator of the Environmental Protection Agency determines that it is not
feasible or that the byproducts of degradable regulated items present a greater
threat to the environment than nondegradable regulated items), the Administrator
of the Environmental Protection Agency shall require, by regulation, that any regu-
lated item intended for use in the United States shall be made of naturally degrad-
able material which, when discarded, decomposes within a period established by
such regulation. The period within which decomposition must occur after being dis-
carded shall be the shortest period of time consistent with the intended use of the
item and the physical integrity required for such use. Such regulation shall allow
a reasonable time for affected parties to come into compliance, including the use of
existing inventories.

NOTE

Section 109 of Public Law 102–386 (42 U.S.C. 6908) provides:
SEC. 109. SMALL TOWN ENVIRONMENTAL PLANNING.

(a) ESTABLISHMENT.—The Administrator of the Environmental Protection Agen-
cy (hereafter referred to as the ‘‘Administrator’’) shall establish a program to assist
small communities in planning and financing environmental facilities. The program
shall be known as the ‘‘Small Town Environmental Planning Program’’.

(b) SMALL TOWN ENVIRONMENTAL PLANNING TASK FORCE.—(1) The Adminis-
trator shall establish a Small Town Environmental Planning Task Force which shall
be composed of representatives of small towns from different areas of the United
States, Federal and State governmental agencies, and public interest groups. The
Administrator shall terminate the Task Force not later than 2 years after the estab-
lishment of the Task Force.

(2) The Task Force shall—
(A) identify regulations developed pursuant to Federal environmental laws

which pose significant compliance problems for small towns;
(B) identify means to improve the working relationship between the Envi-

ronmental Protection Agency (hereafter referred to as the Agency) and small
towns;

(C) review proposed regulations for the protection of the environmental and
public health and suggest revisions that could improve the ability of small
towns to comply with such regulations;

(D) identify means to promote regionalization of environmental treatment
systems and infrastructure serving small towns to improve the economic condi-
tion of such systems and infrastructure; and
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(E) provide such other assistance to the Administrator as the Administrator
deems appropriate.
(c) IDENTIFICATION OF ENVIRONMENTAL REQUIREMENTS.—(1) Not later than 6

months after the date of the enactment of this Act, the Administrator shall publish
a list of requirements under Federal environmental and public health statutes (and
the regulations developed pursuant to such statutes) applicable to small towns. Not
less than annually, the Administrator shall make such additions and deletions to
and from the list as the Administrator deems appropriate.

(2) The Administrator shall, as part of the Small Town Environmental Planning
Program under this section, implement a program to notify small communities of
the regulations identified under paragraph (1) and of future regulations and require-
ments through methods that the Administrator determines to be effective to provide
information to the greatest number of small communities, including any of the fol-
lowing:

(A) Newspapers and other periodicals.
(B) Other news media.
(C) Trade, municipal, and other associations that the Administrator deter-

mines to be appropriate.
(D) Direct mail.

(d) SMALL TOWN OMBUDSMAN.—The Administrator shall establish and staff an
Office of the Small Town Ombudsman. The Office shall provide assistance to small
towns in connection with the Small Town Environmental Planning Program and
other business with the Agency. Each regional office shall identify a small town con-
tact. The Small Town Ombudsman and the regional contacts also may assist larger
communities, but only if first priority is given to providing assistance to small
towns.

(e) MULTI-MEDIA PERMITS.—(1) The Administrator shall conduct a study of es-
tablishing a multi-media permitting program for small towns. Such evaluation shall
include an analysis of—

(A) environmental benefits and liabilities of a multi-media permitting
program;

(B) the potential of using such a program to coordinate a small town’s
environmental and public health activities; and

(C) the legal barriers, if any, to the establishment of such a program.
(2) Within 3 years after the date of enactment of this Act, the Administrator

shall report to Congress on the results of the evaluation performed in accordance
with paragraph (1). Included in this report shall be a description of the activities
conducted pursuant to subsections (a) through (d).

(f) DEFINITION.—For purposes of this section, the term ‘‘small town’’ means an
incorporated or unincorporated community (as defined by the Administrator) with
a population of less than 2,500 individuals.

(g) AUTHORIZATION.—There is authorized to be appropriated the sum of
$500,000 to implement this section.
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1 The Mercury-Containing and Rechargeable Battery Management Act (42 U.S.C. 14302–
14336) consists of Public Law 104–142 (May 13, 1996).

MERCURY-CONTAINING AND RECHARGEABLE BATTERY
MANAGEMENT ACT 1

AN ACT To phase out the use of mercury in batteries and provide for the efficient
and cost-effective collection and recycling or proper disposal of used nickel cad-
mium batteries, small sealed lead-acid batteries, and certain other batteries, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. ø42 U.S.C. 14301 note¿ SHORT TITLE.

This Act may be cited as the ‘‘Mercury-Containing and Re-
chargeable Battery Management Act’’.
SEC. 2. ø42 U.S.C. 14301 note¿ FINDINGS.

The Congress finds that—
(1) it is in the public interest to—

(A) phase out the use of mercury in batteries and pro-
vide for the efficient and cost-effective collection and recy-
cling or proper disposal of used nickel cadmium batteries,
small sealed lead-acid batteries, and other regulated bat-
teries; and

(B) educate the public concerning the collection, recy-
cling, and proper disposal of such batteries;
(2) uniform national labeling requirements for regulated

batteries, rechargeable consumer products, and product pack-
aging will significantly benefit programs for regulated battery
collection and recycling or proper disposal; and

(3) it is in the public interest to encourage persons who use
rechargeable batteries to participate in collection for recycling
of used nickel-cadmium, small sealed lead-acid, and other regu-
lated batteries.

SEC. 3. ø42 U.S.C. 14302¿ DEFINITIONS.
For purposes of this Act:

(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the
Administrator of the Environmental Protection Agency.

(2) BUTTON CELL.—The term ‘‘button cell’’ means a button-
or coin-shaped battery.

(3) EASILY REMOVABLE.—The term ‘‘easily removable’’, with
respect to a battery, means detachable or removable at the end
of the life of the battery—

(A) from a consumer product by a consumer with the
use of common household tools; or

(B) by a retailer of replacements for a battery used as
the principal electrical power source for a vehicle.
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(4) MERCURIC-OXIDE BATTERY.—The term ‘‘mercuric-oxide
battery’’ means a battery that uses a mercuric-oxide electrode.

(5) RECHARGEABLE BATTERY.—The term ‘‘rechargeable
battery’’—

(A) means 1 or more voltaic or galvanic cells, elec-
trically connected to produce electric energy, that is de-
signed to be recharged for repeated uses; and

(B) includes any type of enclosed device or sealed con-
tainer consisting of 1 or more such cells, including what is
commonly called a battery pack (and in the case of a bat-
tery pack, for the purposes of the requirements of easy re-
movability and labeling under section 103, means the bat-
tery pack as a whole rather than each component individ-
ually); but

(C) does not include—
(i) a lead-acid battery used to start an internal

combustion engine or as the principal electrical power
source for a vehicle, such as an automobile, a truck,
construction equipment, a motorcycle, a garden trac-
tor, a golf cart, a wheelchair, or a boat;

(ii) a lead-acid battery used for load leveling or for
storage of electricity generated by an alternative en-
ergy source, such as a solar cell or wind-driven gener-
ator;

(iii) a battery used as a backup power source for
memory or program instruction storage, timekeeping,
or any similar purpose that requires uninterrupted
electrical power in order to function if the primary en-
ergy supply fails or fluctuates momentarily; or

(iv) a rechargeable alkaline battery.
(6) RECHARGEABLE CONSUMER PRODUCT.—The term ‘‘re-

chargeable consumer product’’—
(A) means a product that, when sold at retail, includes

a regulated battery as a primary energy supply, and that
is primarily intended for personal or household use; but

(B) does not include a product that only uses a battery
solely as a source of backup power for memory or program
instruction storage, timekeeping, or any similar purpose
that requires uninterrupted electrical power in order to
function if the primary energy supply fails or fluctuates
momentarily.
(7) REGULATED BATTERY.—The term ‘‘regulated battery’’

means a rechargeable battery that—
(A) contains a cadmium or a lead electrode or any

combination of cadmium and lead electrodes; or
(B) contains other electrode chemistries and is the

subject of a determination by the Administrator under sec-
tion 103(d).
(8) REMANUFACTURED PRODUCT.—The term ‘‘remanufac-

tured product’’ means a rechargeable consumer product that
has been altered by the replacement of parts, repackaged, or
repaired after initial sale by the original manufacturer.
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SEC. 4. ø42 U.S.C. 14303¿ INFORMATION DISSEMINATION.
The Administrator shall, in consultation with representatives

of rechargeable battery manufacturers, rechargeable consumer
product manufacturers, and retailers, establish a program to pro-
vide information to the public concerning the proper handling and
disposal of used regulated batteries and rechargeable consumer
products with nonremovable batteries.
SEC. 5. ø42 U.S.C. 14304¿ ENFORCEMENT.

(a) CIVIL PENALTY.—When on the basis of any information the
Administrator determines that a person has violated, or is in viola-
tion of, any requirement of this Act (except a requirement of sec-
tion 104) the Administrator—

(1) in the case of any violation, may issue an order assess-
ing a civil penalty of not more than $10,000 for each violation,
or requiring compliance immediately or within a reasonable
specified time period, or both; or

(2) in the case of any violation or failure to comply with
an order issued under this section, may commence a civil ac-
tion in the United States district court in the district in which
the violation occurred or in the district in which the violator
resides for appropriate relief, including a temporary or perma-
nent injunction.
(b) CONTENTS OF ORDER.—An order under subsection (a)(1)

shall state with reasonable specificity the nature of the violation.
(c) CONSIDERATIONS.—In assessing a civil penalty under sub-

section (a)(1), the Administrator shall take into account the seri-
ousness of the violation and any good faith efforts to comply with
applicable requirements.

(d) FINALITY OF ORDER; REQUEST FOR HEARING.—An order
under subsection (a)(1) shall become final unless, not later than 30
days after the order is served, a person named in the order re-
quests a hearing on the record.

(e) HEARING.—On receiving a request under subsection (d), the
Administrator shall promptly conduct a hearing on the record.

(f) SUBPOENA POWER.—In connection with any hearing on the
record under this section, the Administrator may issue subpoenas
for the attendance and testimony of witnesses and for the produc-
tion of relevant papers, books, and documents.

(g) CONTINUED VIOLATION AFTER EXPIRATION OF PERIOD FOR
COMPLIANCE.—If a violator fails to take corrective action within the
time specified in an order under subsection (a)(1), the Adminis-
trator may assess a civil penalty of not more than $10,000 for the
continued noncompliance with the order.

(h) SAVINGS PROVISION.—The Administrator may not take any
enforcement action against a person for selling, offering for sale, or
offering for promotional purposes to the ultimate consumer a bat-
tery or product covered by this Act that was—

(1) purchased ready for sale to the ultimate consumer; and
(2) sold, offered for sale, or offered for promotional pur-

poses without modification.
The preceding sentence shall not apply to a person—

(A) who is the importer of a battery covered by this Act,
and

(B) who has knowledge of the chemical contents of the bat-
tery
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when such chemical contents make the sale, offering for sale, or of-
fering for promotional purposes of such battery unlawful under
title II of this Act.
SEC. 6. ø42 U.S.C. 14305¿ INFORMATION GATHERING AND ACCESS.

(a) RECORDS AND REPORTS.—A person who is required to carry
out the objectives of this Act, including—

(1) a regulated battery manufacturer;
(2) a rechargeable consumer product manufacturer;
(3) a mercury-containing battery manufacturer; and
(4) an authorized agent of a person described in paragraph

(1), (2), or (3),
shall establish and maintain such records and report such informa-
tion as the Administrator may by regulation reasonably require to
carry out the objectives of this Act.

(b) ACCESS AND COPYING.—The Administrator or the Adminis-
trator’s authorized representative, on presentation of credentials of
the Administrator, may at reasonable times have access to and
copy any records required to be maintained under subsection (a).

(c) CONFIDENTIALITY.—The Administrator shall maintain the
confidentiality of documents and records that contain proprietary
information.
SEC. 7. ø42 U.S.C. 14306¿ STATE AUTHORITY.

Nothing in this Act shall be construed to prohibit a State from
enacting and enforcing a standard or requirement that is identical
to a standard or requirement established or promulgated under
this Act. Except as provided in sections 103(e) and 104, nothing in
this Act shall be construed to prohibit a State from enacting and
enforcing a standard or requirement that is more stringent than a
standard or requirement established or promulgated under this
Act.
SEC. 8. ø42 U.S.C. 14307¿ AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as are nec-
essary to carry out this Act.

TITLE I—RECHARGEABLE BATTERY
RECYCLING ACT

SEC. 101. ø42 U.S.C. 14301 note¿ SHORT TITLE.
This title may be cited as the ‘‘Rechargeable Battery Recycling

Act’’.
SEC. 102. ø42 U.S.C. 14321¿ PURPOSE.

The purpose of this title is to facilitate the efficient recycling
or proper disposal of used nickel-cadmium rechargeable batteries,
used small sealed lead-acid rechargeable batteries, other regulated
batteries, and such rechargeable batteries in used consumer prod-
ucts, by—

(1) providing for uniform labeling requirements and
streamlined regulatory requirements for regulated battery col-
lection programs; and

(2) encouraging voluntary industry programs by elimi-
nating barriers to funding the collection and recycling or prop-
er disposal of used rechargeable batteries.
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SEC. 103. ø42 U.S.C. 14322¿ RECHARGEABLE CONSUMER PRODUCTS
AND LABELING.

(a) PROHIBITION.—
(1) IN GENERAL.—No person shall sell for use in the United

States a regulated battery that is ready for retail sale or a re-
chargeable consumer product that is ready for retail sale, if
such battery or product was manufactured on or after the date
12 months after the date of enactment of this Act, unless the
labeling requirements of subsection (b) are met and, in the
case of a regulated battery, the regulated battery—

(A) is easily removable from the rechargeable con-
sumer product; or

(B) is sold separately.
(2) APPLICATION.—Paragraph (1) does not apply to any of

the following:
(A) The sale of a remanufactured product unit unless

paragraph (1) applied to the sale of the unit when origi-
nally manufactured.

(B) The sale of a product unit intended for export pur-
poses only.

(b) LABELING.—Each regulated battery or rechargeable con-
sumer product without an easily removable battery manufactured
on or after the date that is 1 year after the date of enactment of
this Act, whether produced domestically or imported shall bear the
following labels:

(1) 3 chasing arrows or a comparable recycling symbol.
(2)(A) On each regulated battery which is a nickel-cad-

mium battery, the chemical name or the abbreviation ‘‘Ni-Cd’’
and the phrase ‘‘BATTERY MUST BE RECYCLED OR DIS-
POSED OF PROPERLY.’’.

(B) On each regulated battery which is a lead-acid battery,
‘‘Pb’’ or the words ‘‘LEAD’’, ‘‘RETURN’’, and ‘‘RECYCLE’’ and
if the regulated battery is sealed, the phrase ‘‘BATTERY
MUST BE RECYCLED.’’.

(3) On each rechargeable consumer product containing a
regulated battery that is not easily removable, the phrase
‘‘CONTAINS NICKEL-CADMIUM BATTERY. BATTERY
MUST BE RECYCLED OR DISPOSED OF PROPERLY.’’ or
‘‘CONTAINS SEALED LEAD BATTERY. BATTERY MUST BE
RECYCLED.’’, as applicable.

(4) On the packaging of each rechargeable consumer prod-
uct, and the packaging of each regulated battery sold sepa-
rately from such a product, unless the required label is clearly
visible through the packaging, the phrase ‘‘CONTAINS NICK-
EL-CADMIUM BATTERY. BATTERY MUST BE RECYCLED
OR DISPOSED OF PROPERLY.’’ or ‘‘CONTAINS SEALED
LEAD BATTERY. BATTERY MUST BE RECYCLED.’’, as ap-
plicable.
(c) EXISTING OR ALTERNATIVE LABELING.—

(1) INITIAL PERIOD.—For a period of 2 years after the date
of enactment of this Act, regulated batteries, rechargeable con-
sumer products containing regulated batteries, and recharge-
able consumer product packages that are labeled in substantial
compliance with subsection (b) shall be deemed to comply with
the labeling requirements of subsection (b).
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(2) CERTIFICATION.—
(A) IN GENERAL.—On application by persons subject to

the labeling requirements of subsection (b) or the labeling
requirements promulgated by the Administrator under
subsection (d), the Administrator shall certify that a dif-
ferent label meets the requirements of subsection (b) or
(d), respectively, if the different label—

(i) conveys the same information as the label re-
quired under subsection (b) or (d), respectively; or

(ii) conforms with a recognized international
standard that is consistent with the overall purposes
of this title.
(B) CONSTRUCTIVE CERTIFICATION.—Failure of the Ad-

ministrator to object to an application under subparagraph
(A) on the ground that a different label does not meet ei-
ther of the conditions described in subparagraph (A) (i) or
(ii) within 120 days after the date on which the application
is made shall constitute certification for the purposes of
this Act.

(d) RULEMAKING AUTHORITY OF THE ADMINISTRATOR.—
(1) IN GENERAL.—If the Administrator determines that

other rechargeable batteries having electrode chemistries dif-
ferent from regulated batteries are toxic and may cause sub-
stantial harm to human health and the environment if dis-
carded into the solid waste stream for land disposal or inciner-
ation, the Administrator may, with the advice and counsel of
State regulatory authorities and manufacturers of rechargeable
batteries and rechargeable consumer products, and after public
comment—

(A) promulgate labeling requirements for the batteries
with different electrode chemistries, rechargeable con-
sumer products containing such batteries that are not eas-
ily removable batteries, and packaging for the batteries
and products; and

(B) promulgate requirements for easy removability of
regulated batteries from rechargeable consumer products
designed to contain such batteries.
(2) SUBSTANTIAL SIMILARITY.—The regulations promul-

gated under paragraph (1) shall be substantially similar to the
requirements set forth in subsections (a) and (b).
(e) UNIFORMITY.—After the effective dates of a requirement set

forth in subsection (a), (b), or (c) or a regulation promulgated by
the Administrator under subsection (d), no Federal agency, State,
or political subdivision of a State may enforce any easy remov-
ability or environmental labeling requirement for a rechargeable
battery or rechargeable consumer product that is not identical to
the requirement or regulation.

(f) EXEMPTIONS.—
(1) IN GENERAL.—With respect to any rechargeable con-

sumer product, any person may submit an application to the
Administrator for an exemption from the requirements of sub-
section (a) in accordance with the procedures under paragraph
(2). The application shall include the following information:

(A) A statement of the specific basis for the request for
the exemption.
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(B) The name, business address, and telephone num-
ber of the applicant.
(2) GRANTING OF EXEMPTION.—Not later than 60 days after

receipt of an application under paragraph (1), the Adminis-
trator shall approve or deny the application. On approval of
the application the Administrator shall grant an exemption to
the applicant. The exemption shall be issued for a period of
time that the Administrator determines to be appropriate, ex-
cept that the period shall not exceed 2 years. The Adminis-
trator shall grant an exemption on the basis of evidence sup-
plied to the Administrator that the manufacturer has been un-
able to commence manufacturing the rechargeable consumer
product in compliance with the requirements of this section
and with an equivalent level of product performance without
the product—

(A) posing a threat to human health, safety, or the en-
vironment; or

(B) violating requirements for approvals from govern-
mental agencies or widely recognized private standard-set-
ting organizations (including Underwriters Laboratories).
(3) RENEWAL OF EXEMPTION.—A person granted an exemp-

tion under paragraph (2) may apply for a renewal of the ex-
emption in accordance with the requirements and procedures
described in paragraphs (1) and (2). The Administrator may
grant a renewal of such an exemption for a period of not more
than 2 years after the date of the granting of the renewal.

SEC. 104. ø42 U.S.C. 14323¿ REQUIREMENTS.
(a) BATTERIES SUBJECT TO CERTAIN REGULATIONS.—The collec-

tion, storage, or transportation of used rechargeable batteries, bat-
teries described in section 3(5)(C) or in title II, and used recharge-
able consumer products containing rechargeable batteries that are
not easily removable rechargeable batteries, shall, notwithstanding
any law of a State or political subdivision thereof governing such
collection, storage, or transportation, be regulated under applicable
provisions of the regulations promulgated by the Environmental
Protection Agency at 60 Fed. Reg. 25492 (May 11, 1995), as effec-
tive on May 11, 1995, except as provided in paragraph (2) of sub-
section (b) and except that—

(1) the requirements of 40 CFR 260.20, 260.40, and 260.41
and the equivalent requirements of an approved State program
shall not apply, and

(2) this section shall not apply to any lead acid battery
managed under 40 CFR 266 subpart G or the equivalent re-
quirements of an approved State program.
(b) ENFORCEMENT UNDER SOLID WASTE DISPOSAL ACT.—(1)

Any person who fails to comply with the requirements imposed by
subsection (a) of this section may be subject to enforcement under
applicable provisions of the Solid Waste Disposal Act.

(2) States may implement and enforce the requirements of sub-
section (a) if the Administrator finds that—

(A) the State has adopted requirements that are identical
to those referred to in subsection (a) governing the collection,
storage, or transportation of batteries referred to in subsection
(a); and
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(B) the State provides for enforcement of such require-
ments.

TITLE II—MERCURY-CONTAINING
BATTERY MANAGEMENT ACT

SEC. 201. ø42 U.S.C. 14301 note¿ SHORT TITLE.
This title may be cited as the ‘‘Mercury-Containing Battery

Management Act’’.
SEC. 202. ø42 U.S.C. 14331¿ PURPOSE.

The purpose of this title is to phase out the use of batteries
containing mercury.
SEC. 203. ø42 U.S.C. 14332¿ LIMITATIONS ON THE SALE OF ALKALINE-

MANGANESE BATTERIES CONTAINING MERCURY.
No person shall sell, offer for sale, or offer for promotional pur-

poses any alkaline-manganese battery manufactured on or after
the date of enactment of this Act, with a mercury content that was
intentionally introduced (as distinguished from mercury that may
be incidentally present in other materials), except that the limita-
tion on mercury content in alkaline-manganese button cells shall
be 25 milligrams of mercury per button cell.
SEC. 204. ø42 U.S.C. 14333¿ LIMITATIONS ON THE SALE OF ZINC-CAR-

BON BATTERIES CONTAINING MERCURY.
No person shall sell, offer for sale, or offer for promotional pur-

poses any zinc-carbon battery manufactured on or after the date of
enactment of this Act, that contains mercury that was intentionally
introduced as described in section 203.
SEC. 205. ø42 U.S.C. 14334¿ LIMITATIONS ON THE SALE OF BUTTON

CELL MERCURIC-OXIDE BATTERIES.
No person shall sell, offer for sale, or offer for promotional pur-

poses any button cell mercuric-oxide battery for use in the United
States on or after the date of enactment of this Act.
SEC. 206. ø42 U.S.C. 14335¿ LIMITATIONS ON THE SALE OF OTHER MER-

CURIC-OXIDE BATTERIES.
(a) PROHIBITION.—On or after the date of enactment of this

Act, no person shall sell, offer for sale, or offer for promotional pur-
poses a mercuric-oxide battery for use in the United States unless
the battery manufacturer, or the importer of such a battery—

(1) identifies a collection site in the United States that has
all required Federal, State, and local government approvals, to
which persons may send used mercuric-oxide batteries for recy-
cling or proper disposal;

(2) informs each of its purchasers of mercuric-oxide bat-
teries of the collection site identified under paragraph (1); and

(3) informs each of its purchasers of mercuric-oxide bat-
teries of a telephone number that the purchaser may call to get
information about sending mercuric-oxide batteries for recy-
cling or proper disposal.
(b) APPLICATION OF SECTION.—This section does not apply to a

sale or offer of a mercuric-oxide button cell battery.
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SEC. 207. ø42 U.S.C. 14336¿ NEW PRODUCT OR USE.
On petition of a person that proposes a new use for a battery

technology described in this title or the use of a battery described
in this title in a new product, the Administrator may exempt from
this title the new use of the technology or the use of such a battery
in the new product on the condition, if appropriate, that there exist
reasonable safeguards to ensure that the resulting battery or prod-
uct without an easily removable battery will not be disposed of in
an incinerator, composting facility, or landfill (other than a facility
regulated under subtitle C of the Solid Waste Disposal Act (42
U.S.C. 6921 et seq.)).
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POLLUTION PREVENTION ACT OF 1990

(Omnibus Budget Reconciliation Act of 1990, Public Law 101–508, 104 Stat. 1388–
321 et seq.)

SEC. 6601. SHORT TITLE.
This subtitle may be cited as the ‘‘Pollution Prevention Act of

1990’’.
[42 U.S.C. 13101 note]

SEC. 6602. FINDINGS AND POLICY.
(a) FINDINGS.—The Congress finds that:

(1) The United States of America annually produces mil-
lions of tons of pollution and spends tens of billions of dollars
per year controlling this pollution.

(2) There are significant opportunities for industry to re-
duce or prevent pollution at the source through cost-effective
changes in production, operation, and raw materials use. Such
changes offer industry substantial savings in reduced raw ma-
terial, pollution control, and liability costs as well as help pro-
tect the environment and reduce risks to worker health and
safety.

(3) The opportunities for source reduction are often not re-
alized because existing regulations, and the industrial re-
sources they require for compliance, focus upon treatment and
disposal, rather than source reduction; existing regulations do
not emphasize multi-media management of pollution; and busi-
nesses need information and technical assistance to overcome
institutional barriers to the adoption of source reduction prac-
tices.

(4) Source reduction is fundamentally different and more
desirable than waste management and pollution control. The
Environmental Protection Agency needs to address the histor-
ical lack of attention to source reduction.

(5) As a first step in preventing pollution through source
reduction, the Environmental Protection Agency must establish
a source reduction program which collects and disseminates in-
formation, provides financial assistance to States, and imple-
ments the other activities provided for in this subtitle.
(b) POLICY.—The Congress hereby declares it to be the national

policy of the United States that pollution should be prevented or
reduced at the source whenever feasible; pollution that cannot be
prevented should be recycled in an environmentally safe manner,
whenever feasible; pollution that cannot be prevented or recycled
should be treated in an environmentally safe manner whenever
feasible; and disposal or other release into the environment should
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be employed only as a last resort and shoud be conducted in an en-
vironmentally safe manner.
[42 U.S.C. 13101]

SEC. 6603. DEFINITIONS.
For purposes of this subtitle—

(1) The term ‘‘Administrator’’ means the Administrator of
the Envirnmental Protection Agency.

(2) The term ‘‘Agency’’ means the Environmental Protec-
tion Agency.

(3) The term ‘‘toxic chemical’’ means any substance on the
list described in section 313(c) of the Superfund Amendments
and Reauthorization Act of 1986.

(4) The term ‘‘release’’ has the same meaning as provided
by section 329(8) of the Superfund Amendments and Reauthor-
ization Act of 1986.

(5)(A) The term ‘‘source reduction’’ means any practice
which—

(i) reduces the amount of any hazardous substance,
pollutant, or contaminant entering any waste stream or
otherwise released into the environment (including fugitive
emissions) prior to recycling, treatment, or disposal; and

(ii) reduces the hazards to public health and the envi-
ronment associated with the release of such substances,
pollutants, or contaminants.

The term includes equipment or technology modifications, proc-
ess or procedure modifications, reformulation or redesign of
products, substitution of raw materials, and improvements in
housekeeping, maintenance, training, or inventory control.

(B) The term ‘‘source reduction’’ does not include any prac-
tice which alters the physical, chemical, or biological character-
istics or the volume of a hazardous substance, pollutant, or
contaminant through a process or activity which itself is not
integral to and necessary for the production of a product or the
providing of a service.

(6) The term ‘‘multi-media’’ means water, air, and land.
(7) The term ‘‘SIC codes’’ refers to the 2-digit code numbers

used for classification of economic activity in the Standard In-
dustrial Classification Manual.

[42 U.S.C. 13102]

SEC. 6604. EPA ACTIVITIES.
(a) AUTHORITIES.—The Administrator shall establish in the

Agency an office to carry out the functions of the Administrator
under this subtitle. The office shall be independent of the Agency’s
single-medium program offices but shall have the authority to re-
view and advise such offices on their activities to promote a multi-
media approach to source reduction. The office shall be under the
direction of such officer of the Agency as the Administrator shall
designate.

(b) FUNCTIONS.—The Administrator shall develop and imple-
ment a strategy to promote source reduction. As part of the strat-
egy, the Administrator shall—

(1) establish standard methods of measurement of source
reduction;
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(2) ensure that the Agency considers the effect of its exist-
ing and proposed programs on source reduction efforts and
shall review regulations of the Agency prior and subsequent to
their proposal to determine their effect on source reduction;

(3) coordinate source reduction activities in each Agency
Office and coordinate with appropriate offices to promote
source reduction practices in other Federal agencies, and ge-
neric research and development on techniques and processes
which have broad applicability;

(4) develop improved methods of coordinating, stream-
lining and assuring public access to data collected under Fed-
eral environmental statutes;

(5) facilitate the adoption of source reduction techniques by
businesses. This strategy shall include the use of the Source
Reduction Clearinghouse and State matching grants provided
in this subtitle to foster the exchange of information regarding
source reduction techniques, the dissemination of such infor-
mation to businesses, and the provision of technical assistance
to businesses. The strategy shall also consider the capabilities
of various businesses to make use of source reduction tech-
niques;

(6) identify, where appropriate, measurable goals which re-
flect the policy of this subtitle, the tasks necessary to achieve
the goals, dates at which the principal tasks are to be accom-
plished, required resources, organizational responsibilities, and
the means by which progress in meeting the goals will be
measured;

(8) 1 establish an advisory panel of technical experts com-
prised of representatives from industry, the States, and public
interest groups, to advise the Administrator on ways to im-
prove collection and dissemination of data;

(9) establish a training program on source reduction oppor-
tunities, including workshops and guidance documents, for
State and Federal permit issuance, enforcement, and inspec-
tion officials working within all agency program offices. 2

(10) identify and make recommendations to Congress to
eliminate barriers to source reduction including the use of in-
centives and disincentives;

(11) identify opportunities to use Federal procurement to
encourage source reduction;

(12) develop, test and disseminate model source reduction
auditing procedures designed to highlight source reduction op-
portunities; and

(13) establish an annual award program to recognize a
company or companies which operate outstanding or innova-
tive source reduction programs.

[42 U.S.C. 13103]

SEC. 6605. GRANTS TO STATES FOR STATE TECHNICAL ASSISTANCE
PROGRAMS.

(a) GENERAL AUTHORITY.—The Administrator shall make
matching grants to States for programs to promote the use of
source reduction techniques by businesses.
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(b) CRITERIA.—When evaluating the requests for grants under
this section, the Administrator shall consider, among other things,
whether the proposed State program would accomplish the fol-
lowing:

(1) Make specific technical assistance available to busi-
nesses seeking information about source reduction opportuni-
ties, including funding for experts to provide onsite technical
advice to business 1 seeking assistance and to assist in the de-
velopment of source reduction plans.

(2) Target assistance to businesses for whom lack of infor-
mation is an impediment to source reduction.

(3) Provide training in source reduction techniques. Such
training may be provided through local engineering schools or
any other appropriate means.
(c) MATCHING FUNDS.—Federal funds used in any State pro-

gram under this section shall provide no more than 50 per centum
of the funds made available to a State in each year of that State’s
participation in the program.

(d) EFFECTIVENESS.—The Administrator shall establish appro-
priate means for measuring the effectiveness of the State grants
made under this section in promoting the use of source reduction
techniques by businesses.

(e) INFORMATION.—States receiving grants under this section
shall make information generated under the grants available to the
Administrator.
[42 U.S.C. 13104]

SEC. 6606. SOURCE REDUCTION CLEARINGHOUSE.
(a) AUTHORITY.—The Administrator shall establish a Source

Reduction Clearinghouse to compile information including a com-
puter data base which contains information on management, tech-
nical, and operational approaches to source reduction. The Admin-
istrator shall use the clearinghouse to—

(1) serve as a center for source reduction technology trans-
fer;

(2) mount active outreach and education programs by the
States to further the adoption of source reduction technologies;
and

(3) collect and compile information reported by States re-
ceiving grants under section 6605 on the operation and success
of State source reduction programs.
(b) PUBLIC AVAILABILITY.—The Administrator shall make avail-

able to the public such information on source reduction as is gath-
ered pursuant to this subtitle and such other pertinent information
and analysis regarding source reduction as may be available to the
Administrator. The data base shall permit entry and retrieval of in-
formation to any person.
[42 U.S.C. 13105]

SEC. 6607. SOURCE REDUCTION AND RECYCLING DATA COLLECTION.
(a) REPORTING REQUIREMENTS.—Each owner or operator of a

facility required to file an annual toxic chemical release form under
section 313 of the Superfund Amendments and Reauthorization Act
of 1986 (‘‘SARA’’) for any toxic chemical shall include with each
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such annual filing a toxic chemical source reduction and recycling
report for the preceeding 1 calendar year. The toxic chemical source
reduction and recycling report shall cover each toxic chemical re-
quired to be reported in the annual toxic chemical release form
filed by the owner or operator under section 313(c) of that Act. This
section shall take effect with the annual report filed under section
313 for the first full calendar year beginning after the enactment
of this subtitle.

(b) ITEMS INCLUDED IN REPORT.—The toxic chemical source re-
duction and recycling report required under subsection (a) shall set
forth each of the following on a facility-by-facility basis for each
toxic chemical:

(1) The quantity of the chemical entering any waste
stream (or otherwise released into the environment) prior to
recycling, treatment, or disposal during the calendar year for
which the report is filed and the percentage change from the
previous year. The quantity reported shall not include any
amount reported under paragraph (7). When actual measure-
ments of the quantity of a toxic chemical entering the waste
streams are not readily available, reasonable estimates should
be made on best engineering judgment.

(2) The amount of the chemical from the facility which is
recycled (at the facility or elsewhere) during such calendar
year, the percentage change from the previous year, and the
process of recycling used.

(3) The source reduction practices used with respect to
that chemical during such year at the facility. Such practices
shall be reported in accordance with the following categories
unless the Administrator finds other categories to be more ap-
propriate.

(A) Equipment, technology, process, or procedure
modifications.

(B) Reformulation or redesign of products.
(C) Substitution of raw materials.
(D) Improvement in management, training, inventory

control, materials handling, or other general operational
phases of industrial facilities.
(4) The amount expected to be reported under paragraph 2

(1) and (2) for the two calendar years immediately following
the calendar year for which the report is filed. Such amount
shall be expressed as a percentage change from the amount re-
ported in paragraphs (1) and (2).

(5) A ratio of production in the reporting year to produc-
tion in the previous year. The ratio should be calculated to
most closely reflect all activities involving the toxic chemical.
In specific industrial classifications subject to this section,
where a feedstock or some variable other than production is
the primary influence on waste characteristics or volumes, the
report may provide an index based on that primary variable for
each toxic chemical. The Administrator is encouraged to de-
velop production indexes to accommodate individual industries
for use on a voluntary basis.
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(6) The techniques which were used to identify source re-
duction opportunities. Techniques listed should include, but
are not limited to, employee recommendations, external and in-
ternal audits, participative team management, and material
balance audits. Each type of source reduction listed under
paragraph (3) should be associated with the techniques or mul-
tiples of techniques used to identify the source reduction tech-
nique.

(7) The amount of any toxic chemical released into the en-
vironment which resulted from a castatrophic event, remedial
action, or other one-time event, and is not associated with pro-
duction processess during the reporting year.

(8) The amount of the chemical from the facility which is
treated (at the facility or elsewhere) during such calendar year
and the percentage change from the previous year. For the
first year of reporting under this subsection, comparison with
the previous year is required only to the extent such informa-
tion is available.
(c) SARA PROVISIONS.—The provisions of sections 322, 325(c),

and 326 of the Superfund Amendments and Reauthorization Act of
1986 shall apply to the reporting requirements of this section in
the same manner as to the reports required under section 313 of
that Act. The Administrator may modify the form required for pur-
poses of reporting information under section 313 of that Act to the
extent he deems necessary to include the additional information re-
quired under this section.

(d) ADDITIONAL OPTIONAL INFORMATION.—Any person filing a
report under this section for any year may include with the report
additional information regarding source reduction, recycling, and
other pollution control techniques in earlier years.

(e) AVAILABILITY OF DATA.—Subject to section 322 of the
Superfund Amendments and Reauthorization Act of 1986, the Ad-
ministrator shall make data collected under this section publicly
available in the same manner as the data collected under section
313 of the Superfund Amendments and Reauthorization Act of
1986.
[42 U.S.C. 13107]

SEC. 6608. EPA REPORT.
(a) BIENNIAL REPORTS.—The Administrator shall provide Con-

gress with a report within eighteen months after enactment of this
subtitle and biennially thereafter, containing a detailed description
of the actions taken to implement the strategy to promote source
reduction developed under section 4(b) 1 and the results of such ac-
tions. The report shall include an assessment of the effectiveness
of the clearinghouse and grant program established under this sub-
title in promoting the goals of the strategy, and shall evaluate data
gaps and data duplication with respect to data collected under Fed-
eral environmental statutes.

(b) SUBSEQUENT REPORTS.—Each biennial report submitted
under subsection (a) after the first report shall contain each of the
following:
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(1) An analysis of the data collected under section 6607 on
an industry-by-industry basis for not less than five SIC codes
or other categories as the Administrator deems appropriate.
The analysis shall begin with those SIC codes or other cat-
egories of facilities which generate the largest quantities of
toxic chemical waste. The analysis shall include an evaluation
of trends in source reduction by industry, firm size, production,
or other useful means. Each such subsequent report shall cover
five SIC codes or other categories which were not covered in
a prior report until all SIC codes or other categories have been
covered.

(2) An analysis of the usefulness and validity of the data
collected under section 6607 for measuring trends in source re-
duction and the adoption of source reduction by business.

(3) Identification of regulatory and nonregulatory barriers
to source reduction, and of opportunities for using existing reg-
ulatory programs, and incentives and disincentives to promote
and assist source reduction.

(4) Identification of industries and pollutants that require
priority assistance in multi-media source reduction 2

(5) Recommendations as to incentives needed to encourage
investment and research and development in source reduction.

(6) Identification of opportunities and development of pri-
orities for research and development in source reduction meth-
ods and techniques.

(7) An evaluation of the cost and technical feasibility, by
industry and processes, of source reduction opportunities and
current activities and an identification of any industries for
which there are significant barriers to source reduction with an
analysis of the basis of this identification.

(8) An evaluation of methods of coordinating, streamlining,
and improving public access to data collected under Federal en-
vironmental statutes.

(9) An evaluation of data gaps and data duplication with
respect to data collected under Federal environmental statutes.

In the report following the first biennial report provided for under
this subsection, paragraphs (3) through (9) may be included at the
discretion of the Administrator.
[42 U.S.C. 13107]

SEC. 6609. SAVINGS PROVISIONS.
(a) Nothing in this subtitle shall be construed to modify or

interfere with the implementation of title III of the Superfund
Amendments and Reauthorization Act of 1986.

(b) Nothing contained in this subtitle shall be construed, inter-
preted or applied to supplant, displace, preempt or otherwise di-
minish the responsibilities and liabilities under other State or Fed-
eral law, whether statutory or common.
[42 U.S.C. 13108]

SEC. 6610. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to the Administrator

$8,000,000 for each of the fiscal years 1991, 1992, and 1993 for
functions carried out under this subtitle (other than State Grants),



182Sec. 6610 POLLUTION PREVENTION ACT OF 1990

and $8,000,000 for each of the fiscal years 1991, 1992, and 1993,
for grant programs to States issued pursuant to section 6605.
[42 U.S.C. 13109]
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1 The Toxic Substances Control Act (15 U.S.C. 2601–2692) consists of Public Law 94–469 (Oct.
11, 1976; 90 Stat. 2003) and the amendments made by subsequent enactments.

TOXIC SUBSTANCES CONTROL ACT 1

TITLE I—CONTROL OF TOXIC SUBSTANCES

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
This Act may be cited as the ‘‘Toxic Substances Control Act’’.

TABLE OF CONTENTS
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Sec. 12. Exports.
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Sec. 14. Disclosure of data.
Sec. 15. Prohibited acts.
Sec. 16. Penalties.
Sec. 17. Specific enforcement and seizure.
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Sec. 19. Judicial review.
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Sec. 214. Transition rules.
Sec. 215. Worker protection.
Sec. 216. Training grants.

TITLE III—INDOOR RADON ABATEMENT
Sec. 301. National goal.
Sec. 302. Definitions.
Sec. 303. EPA Citizen’s guide.
Sec. 304. Model construction standards and techniques.
Sec. 305. Technical assistance to State for radon programs.
Sec. 306. Grant assistance to States for radon programs.
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Sec. 310. Regulations.
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TITLE IV—LEAD EXPOSURE REDUCTION
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Sec. 402. Lead-based paint activities training and certification.
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Sec. 404. Authorized State programs.
Sec. 405. Lead abatement and measurement.
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SEC. 2. FINDINGS, POLICY, AND INTENT.
(a) FINDINGS.—The Congress finds that—

(1) human beings and the environment are being exposed
each year to a large number of chemical substances and mix-
tures.

(2) among the many chemical substances and mixtures
which are constantly being developed and produced, there are
some whose manufacture, processing, distribution in com-
merce, use, or disposal may present an unreasonable risk of in-
jury to health or the environment; and

(3) the effective regulation of interstate commerce in such
chemical substances and mixtures also necessitates the regula-
tion of intrastate commerce in such chemical substances and
mixtures.
(b) POLICY.—It is the policy of the United States that—

(1) adequate data should be developed with respect to the
effect of chemical substances and mixtures on health and the
environment and that the development of such data should be
the responsibility of those who manufacture and those who
process such chemical substances and mixtures;

(2) adequate authority should exist to regulate chemical
substances and mixtures which present an unreasonable risk
of injury to health or the environment, and to take action with
respect to chemical substances and mixtures which are immi-
nent hazards; and

(3) authority over chemical substances and mixtures
should be exercised in such a manner as not to impede unduly
or create unnecessary economic barriers to technological inno-
vation while fulfilling the primary purpose of this Act to assure
that such innovation and commerce in such chemical sub-



187 Sec. 3TOXIC SUBSTANCES CONTROL ACT

1 In Public Law 94–469, which enacted this section, the word ‘‘the’’ was lower case. ‘‘The’’ has
been shown capitalized to reflect the probable intent of Congress.

stances and mixtures do not present an unreasonable risk of
injury to health or the environment.
(c) INTENT OF CONGRESS.—It is the intent of Congress that the

Administrator shall carry out this Act in a reasonable and prudent
manner, and that the Administrator shall consider the environ-
mental, economic, and social impact of any action the Adminis-
trator takes or proposes to take under this Act.
[15 U.S.C. 2601]

SEC. 3. DEFINITIONS.
As used in this Act:
(1) The 1 term ‘‘Administrator’’ means the Administrator of the

Environmental Protection Agency.
(2)(A) Except as provided in subparagraph (B), the term ‘‘chem-

ical substance’’ means any organic or inorganic substance of a par-
ticular molecular identity, including—

(i) any combination of such substances occurring in whole
or in part as a result of a chemical reaction or occurring in na-
ture, and

(ii) any element or uncombined radical.
(B) Such term does not include—

(i) any mixture,
(ii) any pesticide (as defined in the Federal Insecticide,

Fungicide, and Rodenticide Act) when manufactured, proc-
essed, or distributed in commerce for use as a pesticide,

(iii) tobacco or any tobacco product,
(iv) any source material, special nuclear material, or by-

product material (as such terms are defined in the Atomic En-
ergy Act of 1954 and regulations issued under such Act),

(v) any article the sale of which is subject to the tax im-
posed by section 4181 of the Internal Revenue Code of 1954
(determined without regard to any exemptions from such tax
provided by section 4182 or 4221 or any other provision of such
Code), and

(vi) any food, food additive, drug, cosmetic, or device (as
such terms are defined in section 201 of the Federal Food,
Drug, and Cosmetic Act) when manufactured, processed, or
distributed in commerce for use as a food, food additive, drug,
cosmetic, or device.

The term ‘‘food’’ as used in clause (vi) of this subparagraph includes
poultry and poultry products (as defined in sections 4(e) and 4(f)
of the Poultry Products Inspection Act), meat and meat food prod-
ucts (as defined in section 1(j) of the Federal Meat Inspection Act),
and eggs and egg products (as defined in section 4 of the Egg Prod-
ucts Inspection Act).

(3) The term ‘‘commerce’’ means trade, traffic, transportation,
or other commerce (A) between a place in a State and any place
outside of such State, or (B) which affects trade, traffic, transpor-
tation, or commerce described in clause (A).

(4) The terms ‘‘distribute in commerce’’ and ‘‘distribution in
commerce’’ when used to describe an action taken with respect to
a chemical substance or mixture or article containing a substance
or mixture mean to sell, or the sale of, the substance, mixture, or
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article in commerce; to introduce or deliver for introduction into
commerce, or the introduction or delivery for introduction into com-
merce of, the substance, mixture, or article; or to hold, or the hold-
ing of, the substance, mixture, or article after its introduction into
commerce.

(5) The term ‘‘environment’’ includes water, air, and land and
the interrelationship which exists among and between water, air,
and land and all living things.

(6) The term ‘‘health and safety study’’ means any study of any
effect of a chemical substance or mixture on health or the environ-
ment or on both, including underlying data and epidemiological
studies, studies of occupational exposure to a chemical substance or
mixture, toxicological, clinical, and ecological studies of a chemical
substance or mixture, and any test performed pursuant to this Act.

(7) The term ‘‘manufacture’’ means to import into the customs
territory of the United States (as defined in general note 2 of the
Harmonized Tariff Schedules of the United States), produce, or
manufacture.

(8) The term ‘‘mixture’’ means any combination of two or more
chemical substances if the combination does not occur in nature
and is not, in whole or in part, the result of a chemical reaction;
except that such term does include any combination which occurs,
in whole or in part, as a result of a chemical reaction if none of
the chemical substances comprising the combination is a new
chemical substance and if the combination could have been manu-
factured for commercial purposes without a chemical reaction at
the time the chemical substances comprising the combination were
combined.

(9) The term ‘‘new chemical substance’’ means any chemical
substance which is not included in the chemical substance list com-
piled and published under section 8(b).

(10) The term ‘‘process’’ means the preparation of a chemical
substance or mixture, after its manufacture, for distribution in
commerce—

(A) in the same form or physical state as, or in a different
form or physical state from, that in which it was received by
the person so preparing such substance or mixture, or

(B) as part of an article containing the chemical substance
or mixture.
(11) The term ‘‘processor’’ means any person who processes a

chemical substance or mixture.
(12) The term ‘‘standards for the development of test data’’

means a prescription of—
(A) the—

(i) health and environmental effects, and
(ii) information relating to toxicity, persistence, and

other characteristics which affect health and the environ-
ment,

for which test data for a chemical substance or mixture are to
be developed and any analysis that is to be performed on such
data, and

(B) to the extent necessary to assure that data respecting
such effects and characteristics are reliable and adequate—

(i) the manner in which such data are to be developed,
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(ii) the specification of any test protocol or method-
ology to be employed in the development of such data, and

(iii) such other requirements as are necessary to pro-
vide such assurance.

(13) The term ‘‘State’’ means any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Canal Zone, American Samoa, the
Northern Mariana Islands, or any other territory or possession of
the United States.

(14) The term ‘‘United States’’, when used in the geographic
sense, means all of the States.
[15 U.S.C. 2602]

SEC. 4. TESTING OF CHEMICAL SUBSTANCES AND MIXTURES.
(a) TESTING REQUIREMENTS.—If the Administrator finds that—

(1)(A)(i) the manufacture, distribution in commerce, proc-
essing, use, or disposal of a chemical substance or mixture, or
that any combination of such activities, may present an unrea-
sonable risk of injury to health or the environment,

(ii) there are insufficient data and experience upon which
the effects of such manufacture, distribution in commerce,
processing, use, or disposal of such substance or mixture or of
any combination of such activities on health or the environ-
ment can reasonably be determined or predicted, and

(iii) testing of such substance or mixture with respect to
such effects is necessary to develop such data; or

(B)(i) a chemical substance or mixture is or will be pro-
duced in substantial quantities, and (I) it enters or may rea-
sonably be anticipated to enter the environment in substantial
quantities or (II) there is or may be significant or substantial
human exposure to such substance or mixture,

(ii) there are insufficient data and experience upon which
the effects of the manufacture, distribution in commerce, proc-
essing, use, or disposal of such substance or mixture or of any
combination of such activities on health or the environment
can reasonably be determined or predicted, and

(iii) testing of such substance or mixture with respect to
such effects is necessary to develop such data; and

(2) in the case of a mixture, the effects which the mixture’s
manufacture, distribution in commerce, processing, use, or dis-
posal or any combination of such activities may have on health
or the environment may not be reasonably and more efficiently
determined or predicted by testing the chemical substances
which comprise the mixture;

the Administrator shall by rule require that testing be conducted
on such substance or mixture to develop data with respect to the
health and environmental effects for which there is an insufficiency
of data and experience and which are relevant to a determination
that the manufacture, distribution in commerce, processing, use, or
disposal of such substance or mixture, or that any combination of
such activities, does or does not present an unreasonable risk of in-
jury to health or the environment.

(b)(1) TESTING REQUIREMENT RULE.—A rule under subsection
(a) shall include—
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(A) identification of the chemical substance or mixture for
which testing is required under the rule,

(B) standards for the development of test data for such
substance or mixture, and

(C) with respect to chemical substances which are not new
chemical substances and to mixtures, a specification of the pe-
riod (which period may not be of unreasonable duration) within
which the persons required to conduct the testing shall submit
to the Administrator data developed in accordance with the
standards referred to in subparagraph (B).

In determining the standards and period to be included, pursuant
to subparagraphs (B) and (C), in a rule under subsection (a), the
Administrator’s considerations shall include the relative costs of
the various test protocols and methodologies which may be re-
quired under the rule and the reasonably foreseeable availability of
the facilities and personnel needed to perform the testing required
under the rule. Any such rule may require the submission to the
Administrator of preliminary data during the period prescribed
under subparagraph (C).

(2)(A) The health and environmental effects for which stand-
ards for the development of test data may be prescribed include
carcinogenesis, mutagenesis, teratogenesis, behavioral disorders,
cumulative or synergistic effects, and any other effect which may
present an unreasonable risk of injury to health or the environ-
ment. The characteristics of chemical substances and mixtures for
which such standards may be prescribed include persistence, acute
toxicity, subacute toxicity, chronic toxicity, and any other char-
acteristic which may present such a risk. The methodologies that
may be prescribed in such standards include epidemiologic studies,
serial or hierarchical tests, in vitro tests, and whole animal tests,
except that before prescribing epidemiologic studies of employees,
the Administrator shall consult with the Director of the National
Institute for Occupational Safety and Health.

(B) From time to time, but not less than once each 12 months,
the Administrator shall review the adequacy of the standards for
development of data prescribed in rules under subsection (a) and
shall, if necessary, institute proceedings to make appropriate revi-
sions of such standards.

(3)(A) A rule under subsection (a) respecting a chemical sub-
stance or mixture shall require the persons described in subpara-
graph (B) to conduct tests and submit data to the Administrator on
such substance or mixture, except that the Administrator may per-
mit two or more of such persons to designate one such person or
a qualified third party to conduct such tests and submit such data
on behalf of the persons making the designation.

(B) The following persons shall be required to conduct tests
and submit data on a chemical substance or mixture subject to a
rule under subsection (a):

(i) Each person who manufactures or intends to manufac-
ture such substance or mixture if the Administrator makes a
finding described in subsection (a)(1)(A)(ii) or (a)(1)(B)(ii) with
respect to the manufacture of such substance or mixture.

(ii) Each person who processes or intends to process such
substance or mixture if the Administrator makes a finding de-
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scribed in subsection (a)(1)(A)(ii) or (a)(1)(B)(ii) with respect to
the processing of such substance or mixture.

(iii) Each person who manufactures or processes or intends
to manufacture or process such substance or mixture if the Ad-
ministrator makes a finding described in subsection (a)(1)(A)(ii)
or (a)(1)(B)(ii) with respect to the distribution in commerce,
use, or disposal of such substance or mixture.
(4) Any rule under subsection (a) requiring the testing of and

submission of data for a particular chemical substance or mixture
shall expire at the end of the reimbursement period (as defined in
subsection (c)(3)(B)) which is applicable to test data for such sub-
stance or mixture unless the Administrator repeals the rule before
such date; and a rule under subsection (a) requiring the testing of
and submission of data for a category of chemical substances or
mixtures shall expire with respect to a chemical substance or mix-
ture included in the category at the end of the reimbursement pe-
riod (as so defined) which is applicable to test data for such sub-
stance or mixture unless the Administrator before such date re-
peals the application of the rule to such substance or mixture or
repeals the rule.

(5) Rules issued under subsection (a) (and any substantive
amendment thereto or repeal thereof) shall be promulgated pursu-
ant to section 553 of title 5, United States Code, except that (A)
the Administrator shall give interested persons an opportunity for
the oral presentation of data, views, or arguments, in addition to
an opportunity to make written submission; (B) a transcript shall
be made of any oral presentation; and (C) the Administrator shall
make and publish with the rule the findings described in para-
graph (1)(A) or (1)(B) of subsection (a) and, in the case of a rule
respecting a mixture, the finding described in paragraph (2) of such
subsection.

(c) EXEMPTION.—(1) Any person required by a rule under sub-
section (a) to conduct tests and submit data on a chemical sub-
stance or mixture may apply to the Administrator (in such form
and manner as the Administrator shall prescribe) for an exemption
from such requirement.

(2) If, upon receipt of an application under paragraph (1), the
Administrator determines that—

(A) the chemical substance or mixture with respect to
which such application was submitted is equivalent to a chem-
ical substance or mixture for which data has been submitted
to the Administrator in accordance with a rule under sub-
section (a) or for which data is being developed pursuant to
such a rule, and

(B) submission of data by the applicant on such substance
or mixture would be duplicative of data which has been sub-
mitted to the Administrator in accordance with such rule or
which is being developed pursuant to such rule,

the Administrator shall exempt, in accordance with paragraph (3)
or (4), the applicant from conducting tests and submitting data on
such substance or mixture under the rule with respect to which
such application was submitted.

(3)(A) If the exemption under paragraph (2) of any person from
the requirement to conduct tests and submit test data on a chem-
ical substance or mixture is granted on the basis of the existence
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of previously submitted test data and if such exemption is granted
during the reimbursement period for such test data (as prescribed
by subparagraph (B)), then (unless such person and the persons re-
ferred to in clauses (i) and (ii) agree on the amount and method
of reimbursement) the Administrator shall order the person grant-
ed the exemption to provide fair and equitable reimbursement (in
an amount determined under rules of the Administrator)—

(i) to the person who previously submitted such test data,
for a portion of the costs incurred by such person in complying
with the requirement to submit such data, and

(ii) to any other person who has been required under this
subparagraph to contribute with respect to such costs, for a
portion of the amount such person was required to contribute.

In promulgating rules for the determination of fair and equitable
reimbursement to the persons described in clauses (i) and (ii) for
costs incurred with respect to a chemical substance or mixture, the
Administrator shall, after consultation with the Attorney General
and the Federal Trade Commission, consider all relevant factors,
including the effect on the competitive position of the person re-
quired to provide reimbursement in relation to the person to be re-
imbursed and the share of the market for such substance or mix-
ture of the person required to provide reimbursement in relation to
the share of such market of the persons to be reimbursed. An order
under this subparagraph shall, for purposes of judicial review, be
considered final agency action.

(B) For purposes of subparagraph (A), the reimbursement pe-
riod for any test data for a chemical substance or mixture is a
period—

(i) beginning on the date such data is submitted in accord-
ance with a rule promulgated under subsection (a), and

(ii) ending—
(I) five years after the date referred to in clause (i), or
(II) at the expiration of a period which begins on the

date referred to in clause (i) and which is equal to the pe-
riod which the Administrator determines was necessary to
develop such data,

whichever is later.
(4)(A) If the exemption under paragraph (2) of any person from

the requirement to conduct tests and submit test data on a chem-
ical substance or mixture is granted on the basis of the fact that
test data is being developed by one or more persons pursuant to a
rule promulgated under subsection (a), then (unless such person
and the persons referred to in clauses (i) and (ii) agree on the
amount and method of reimbursement) the Administrator shall
order the person granted the exemption to provide fair and equi-
table reimbursement (in an amount determined under rules of the
Administrator)—

(i) to each such person who is developing such test data,
for a portion of the costs incurred by each such person in com-
plying with such rule, and

(ii) to any other person who has been required under this
subparagraph to contribute with respect to the costs of com-
plying with such rule, for a portion of the amount such person
was required to contribute.
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In promulgating rules for the determination of fair and equitable
reimbursement to the persons described in clauses (i) and (ii) for
costs incurred with respect to a chemical substance or mixture, the
Administrator shall, after consultation with the Attorney General
and the Federal Trade Commission, consider the factors described
in the second sentence of paragraph (3)(A). An order under this
subparagraph shall, for purposes of judicial review, be considered
final agency action.

(B) If any exemption is granted under paragraph (2) on the
basis of the fact that one or more persons are developing test data
pursuant to a rule promulgated under subsection (a) and if after
such exemption is granted the Administrator determines that no
such person has complied with such rule, the Administrator shall
(i) after providing written notice to the person who holds such ex-
emption and an opportunity for a hearing, by order terminate such
exemption, and (ii) notify in writing such person of the require-
ments of the rule with respect to which such exemption was grant-
ed.

(d) NOTICE.—Upon the receipt of any test data pursuant to a
rule under subsection (a), the Administrator shall publish a notice
of the receipt of such data in the Federal Register within 15 days
of its receipt. Subject to section 14, each such notice shall (1) iden-
tify the chemical substance or mixture for which data have been re-
ceived; (2) list the uses or intended uses of such substance or mix-
ture and the information required by the applicable standards for
the development of test data; and (3) describe the nature of the test
data developed. Except as otherwise provided in section 14, such
data shall be made available by the Administrator for examination
by any person.

(e) PRIORITY LIST.—(1)(A) There is established a committee to
make recommendations to the Administrator respecting the chem-
ical substances and mixtures to which the Administrator should
give priority consideration for the promulgation of a rule under
subsection (a). In making such a recommendation with respect to
any chemical substance or mixture, the committee shall consider
all relevant factors, including—

(i) the quantities in which the substance or mixture is or
will be manufactured,

(ii) the quantities in which the substance or mixture enters
or will enter the environment,

(iii) the number of individuals who are or will be exposed
to the substance or mixture in their places of employment and
the duration of such exposure,

(iv) the extent to which human beings are or will be ex-
posed to the substance or mixture,

(v) the extent to which the substance or mixture is closely
related to a chemical substance or mixture which is known to
present an unreasonable risk of injury to health or the environ-
ment,

(vi) the existence of data concerning the effects of the sub-
stance or mixture on health or the environment,

(vii) the extent to which testing of the substance or mix-
ture may result in the development of data upon which the ef-
fects of the substance or mixture on health or the environment
can reasonably be determined or predicted, and
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1 So in law. Probably should be ‘‘preceding’’.

(viii) the reasonably foreseeable availability of facilities
and personnel for performing testing on the substance or mix-
ture.

The recommendations of the committee shall be in the form of a
list of chemical substances and mixtures which shall be set forth,
either by individual substance or mixture or by groups of sub-
stances or mixtures, in the order in which the committee deter-
mines the Administrator should take action under subsection (a)
with respect to the substances and mixtures. In establishing such
list, the committee shall give priority attention to those chemical
substances and mixtures which are known to cause or contribute
to or which are suspected of causing or contributing to cancer, gene
mutations, or birth defects. The committee shall designate chemical
substances and mixtures on the list with respect to which the com-
mittee determines the Administrator should, within 12 months of
the date on which such substances and mixtures are first des-
ignated, initiate a proceeding under subsection (a). The total num-
ber of chemical substances and mixtures on the list which are des-
ignated under the preceding sentence may not, at any time, exceed
50.

(B) As soon as practicable but not later than nine months after
the effective date of this Act, the committee shall publish in the
Federal Register and transmit to the Administrator the list and
designations required by subparagraph (A) together with the rea-
sons for the committee’s inclusion of each chemical substance or
mixture on the list. At least every six months after the date of the
transmission to the Administrator of the list pursuant to the
preceeding 1 sentence, the committee shall make such revisions in
the list as it determines to be necessary and shall transmit them
to the Administrator together with the committee’s reasons for the
revisions. Upon receipt of any such revision, the Administrator
shall publish in the Federal Register the list with such revision,
the reasons for such revision, and the designations made under
subparagraph (A). The Administrator shall provide reasonable op-
portunity to any interested person to file with the Administrator
written comments on the committee’s list, any revision of such list
by the committee, and designations made by the committee, and
shall make such comments available to the public. Within the 12-
month period beginning on the date of the first inclusion on the list
of a chemical substance or mixture designated by the committee
under subparagraph (A) the Administrator shall with respect to
such chemical substance or mixture either initiate a rulemaking
proceeding under subsection (a) or if such a proceeding is not initi-
ated within such period, publish in the Federal Register the Ad-
ministrator’s reason for not initiating such a proceeding.

(2)(A) The committee established by paragraph (1)(A) shall con-
sist of eight members as follows:

(i) One member appointed by the Administrator from the
Environmental Protection Agency.

(ii) One member appointed by the Secretary of Labor from
officers or employees of the Department of Labor engaged in
the Secretary’s activities under the Occupational Safety and
Health Act of 1970.
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(iii) One member appointed by the Chairman of the Coun-
cil on Environmental Quality from the Council or its officers or
employees.

(iv) One member appointed by the Director of the National
Institute for Occupational Safety and Health from officers or
employees of the Institute.

(v) One member appointed by the Director of the National
Institute of Environmental Health Sciences from officers or
employees of the Institute.

(vi) One member appointed by the Director of the National
Cancer Institute from officers or employees of the Institute.

(vii) One member appointed by the Director of the Na-
tional Science Foundation from officers or employees of the
Foundation.

(viii) One member appointed by the Secretary of Com-
merce from officers or employees of the Department of Com-
merce.
(B)(i) An appointed member may designate an individual to

serve on the committee on the member’s behalf. Such a designation
may be made only with the approval of the applicable appointing
authority and only if the individual is from the entity from which
the member was appointed.

(ii) No individual may serve as a member of the committee for
more than four years in the aggregate. If any member of the com-
mittee leaves the entity from which the member was appointed,
such member may not continue as a member of the committee, and
the member’s position shall be considered to be vacant. A vacancy
in the committee shall be filled in the same manner in which the
original appointment was made.

(iii) Initial appointments to the committee shall be made not
later than the 60th day after the effective date of this Act. Not
later than the 90th day after such date the members of the com-
mittee shall hold a meeting for the selection of a chairperson from
among their number.

(C)(i) No member of the committee, or designee of such mem-
ber, shall accept employment or compensation from any person
subject to any requirement of this Act or of any rule promulgated
or order issued thereunder, for a period of at least 12 months after
termination of service on the committee.

(ii) No person, while serving as a member of the committee, or
designee of such member, may own any stocks or bonds, or have
any pecuniary interest, of substantial value in any person engaged
in the manufacture, processing, or distribution in commerce of any
chemical substance or mixture subject to any requirement of this
Act or of any rule promulgated or order issued thereunder.

(iii) The Administrator, acting through attorneys of the Envi-
ronmental Protection Agency, or the Attorney General may bring
an action in the appropriate district court of the United States to
restrain any violation of this subparagraph.

(D) The Administrator shall provide the committee such ad-
ministrative support services as may be necessary to enable the
committee to carry out its function under this subsection.

(f) REQUIRED ACTIONS.—Upon the receipt of—
(1) any test data required to be submitted under this Act,

or
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(2) any other information available to the Administrator,
which indicates to the Administrator that there may be a reason-
able basis to conclude that a chemical substance or mixture pre-
sents or will present a significant risk of serious or widespread
harm to human beings from cancer, gene mutations, or birth de-
fects, the Administrator shall, within the 180-day period beginning
on the date of the receipt of such data or information, initiate ap-
propriate action under section 5, 6, or 7 to prevent or reduce to a
sufficient extent such risk or publish in the Federal Register a find-
ing that such risk is not unreasonable. For good cause shown the
Administrator may extend such period for an additional period of
not more than 90 days. The Administrator shall publish in the Fed-
eral Register notice of any such extension and the reasons therefor.
A finding by the Administrator that a risk is not unreasonable
shall be considered agency action for purposes of judicial review
under chapter 7 of title 5, United States Code. This subsection
shall not take effect until two years after the effective date of this
Act.

(g) PETITION FOR STANDARDS FOR THE DEVELOPMENT OF TEST
DATA.—A person intending to manufacture or process a chemical
substance for which notice is required under section 5(a) and who
is not required under a rule under subsection (a) to conduct tests
and submit data on such substance may petition the Administrator
to prescribe standards for the development of test data for such
substance. The Administrator shall by order either grant or deny
any such petition within 60 days of its receipt. If the petition is
granted, the Administrator shall prescribe such standards for such
substance within 75 days of the date the petition is granted. If the
petition is denied, the Administrator shall publish, subject to sec-
tion 14, in the Federal Register the reasons for such denial.
[15 U.S.C. 2603]

SEC. 5. MANUFACTURING AND PROCESSING NOTICES.
(a) IN GENERAL.—(1) Except as provided in subsection (h), no

person may—
(A) manufacture a new chemical substance on or after the

30th day after the date on which the Administrator first pub-
lishes the list required by section 8(b), or

(B) manufacture or process any chemical substance for a
use which the Administrator has determined, in accordance
with paragraph (2), is a significant new use,

unless such person submits to the Administrator, at least 90 days
before such manufacture or processing, a notice, in accordance with
subsection (d), of such person’s intention to manufacture or process
such substance and such person complies with any applicable re-
quirement of subsection (b).

(2) A determination by the Administrator that a use of a chem-
ical substance is a significant new use with respect to which notifi-
cation is required under paragraph (1) shall be made by a rule pro-
mulgated after a consideration of all relevant factors, including—

(A) the projected volume of manufacturing and processing
of a chemical substance,

(B) the extent to which a use changes the type or form of
exposure of human beings or the environment to a chemical
substance,
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(C) the extent to which a use increases the magnitude and
duration of exposure of human beings or the environment to a
chemical substance, and

(D) the reasonably anticipated manner and methods of
manufacturing, processing, distribution in commerce, and dis-
posal of a chemical substance.
(b) SUBMISSION OF TEST DATA.—(1)(A) If (i) a person is re-

quired by subsection (a)(1) to submit a notice to the Administrator
before beginning the manufacture or processing of a chemical sub-
stance, and (ii) such person is required to submit test data for such
substance pursuant to a rule promulgated under section 4 before
the submission of such notice, such person shall submit to the Ad-
ministrator such data in accordance with such rule at the time no-
tice is submitted in accordance with subsection (a)(1).

(B) If—
(i) a person is required by subsection (a)(1) to submit a no-

tice to the Administrator, and
(ii) such person has been granted an exemption under sec-

tion 4(c) from the requirements of a rule promulgated under
section 4 before the submission of such notice,

such person may not, before the expiration of the 90-day period
which begins on the date of the submission in accordance with such
rule of the test data the submission or development of which was
the basis for the exemption, manufacture such substance if such
person is subject to subsection (a)(1)(A) or manufacture or process
such substance for a significant new use if the person is subject to
subsection (a)(1)(B).

(2)(A) If a person—
(i) is required by subsection (a)(1) to submit a notice to the

Administrator before beginning the manufacture or processing
of a chemical substance listed under paragraph (4), and

(ii) is not required by a rule promulgated under section 4
before the submission of such notice to submit test data for
such substance,

such person shall submit to the Administrator data prescribed by
subparagraph (B) at the time notice is submitted in accordance
with subsection (a)(1).

(B) Data submitted pursuant to subparagraph (A) shall be data
which the person submitting the data believes show that—

(i) in the case of a substance with respect to which notice
is required under subsection (a)(1)(A), the manufacture, proc-
essing, distribution in commerce, use, and disposal of the
chemical substance or any combination of such activities will
not present an unreasonable risk of injury to health or the en-
vironment, or

(ii) in the case of a chemical substance with respect to
which notice is required under subsection (a)(1)(B), the in-
tended significant new use of the chemical substance will not
present an unreasonable risk of injury to health or the environ-
ment.
(3) Data submitted under paragraph (1) or (2) shall be made

available, subject to section 14, for examination by interested per-
sons.

(4)(A)(i) The Administrator may, by rule, compile and keep cur-
rent a list of chemical substances with respect to which the Admin-
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istrator finds that the manufacture, processing, distribution in
commerce, use, or disposal, or any combination of such activities,
presents or may present an unreasonable risk of injury to health
or the environment.

(ii) In making a finding under clause (i) that the manufacture,
processing, distribution in commerce, use, or disposal of a chemical
substance or any combination of such activities presents or may
present an unreasonable risk of injury to health or the environ-
ment, the Administrator shall consider all relevant factors,
including—

(I) the effects of the chemical substance on health and the
magnitude of human exposure to such substance; and

(II) the effects of the chemical substance on the environ-
ment and the magnitude of environmental exposure to such
substance.
(B) The Administrator shall, in prescribing a rule under sub-

paragraph (A) which lists any chemical substance, identify those
uses, if any, which the Administrator determines, by rule under
subsection (a)(2), would constitute a significant new use of such
substance.

(C) Any rule under subparagraph (A), and any substantive
amendment or repeal of such a rule, shall be promulgated pursuant
to the procedures specified in section 553 of title 5, United States
Code, except that (i) the Administrator shall give interested per-
sons an opportunity for the oral presentation of data, views, or ar-
guments, in addition to an opportunity to make written submis-
sions, (ii) a transcript shall be kept of any oral presentation, and
(iii) the Administrator shall make and publish with the rule the
finding described in subparagraph (A).

(c) EXTENSION OF NOTICE PERIOD.—The Administrator may for
good cause extend for additional periods (not to exceed in the ag-
gregate 90 days) the period, prescribed by subsection (a) or (b) be-
fore which the manufacturing or processing of a chemical substance
subject to such subsection may begin. Subject to section 14, such
an extension and the reasons therefor shall be published in the
Federal Register and shall constitute a final agency action subject
to judicial review.

(d) CONTENT OF NOTICE; PUBLICATIONS IN THE FEDERAL REG-
ISTER.—(1) The notice required by subsection (a) shall include—

(A) insofar as known to the person submitting the notice
or insofar as reasonably ascertainable, the information de-
scribed in subparagraphs (A), (B), (C), (D), (F), and (G) of sec-
tion 8(a)(2), and

(B) in such form and manner as the Administrator may
prescribe, any test data in the possession or control of the per-
son giving such notice which are related to the effect of any
manufacture, processing, distribution in commerce, use, or dis-
posal of such substance or any article containing such sub-
stance, or of any combination of such activities, on health or
the environment, and

(C) a description of any other data concerning the environ-
mental and health effects of such substance, insofar as known
to the person making the notice or insofar as reasonably ascer-
tainable.
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Such a notice shall be made available, subject to section 14, for ex-
amination by interested persons.

(2) Subject to section 14, not later than five days (excluding
Saturdays, Sundays and legal holidays) after the date of the receipt
of a notice under subsection (a) or of data under subsection (b), the
Administrator shall publish in the Federal Register a notice
which—

(A) identifies the chemical substance for which notice or
data has been received;

(B) lists the uses or intended uses of such substance; and
(C) in the case of the receipt of data under subsection (b),

describes the nature of the tests performed on such substance
and any data which was developed pursuant to subsection (b)
or a rule under section 4.

A notice under this paragraph respecting a chemical substance
shall identify the chemical substance by generic class unless the
Administrator determines that more specific identification is re-
quired in the public interest.

(3) At the beginning of each month the Administrator shall
publish a list in the Federal Register of (A) each chemical sub-
stance for which notice has been received under subsection (a) and
for which the notification period prescribed by subsection (a), (b),
or (c) has not expired, and (B) each chemical substance for which
such notification period has expired since the last publication in
the Federal Register of such list.

(e) REGULATION PENDING DEVELOPMENT OF INFORMATION.—
(1)(A) If the Administrator determines that—

(i) the information available to the Administrator is insuf-
ficient to permit a reasoned evaluation of the health and envi-
ronmental effects of a chemical substance with respect to
which notice is required by subsection (a); and

(ii)(I) in the absence of sufficient information to permit the
Administrator to make such an evaluation, the manufacture,
processing, distribution in commerce, use, or disposal of such
substance, or any combination of such activities, may present
an unreasonable risk of injury to health or the environment, or

(II) such substance is or will be produced in substantial
quantities, and such substance either enters or may reasonably
be anticipated to enter the environment in substantial quan-
tities or there is or may be significant or substantial human
exposure to the substance,

the Administrator may issue a proposed order, to take effect on the
expiration of the notification period applicable to the manufac-
turing or processing of such substance under subsection (a), (b), or
(c), to prohibit or limit the manufacture, processing, distribution in
commerce, use, or disposal of such substance or to prohibit or limit
any combination of such activities.

(B) A proposed order may not be issued under subparagraph
(A) respecting a chemical substance (i) later than 45 days before
the expiration of the notification period applicable to the manufac-
ture or processing of such substance under subsection (a), (b), or
(c), and (ii) unless the Administrator has, on or before the issuance
of the proposed order, notified, in writing, each manufacturer or
processor, as the case may be, of such substance of the determina-
tion which underlies such order.
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(C) If a manufacturer or processor of a chemical substance to
be subject to a proposed order issued under subparagraph (A) files
with the Administrator (within the 30-day period beginning on the
date such manufacturer or processor received the notice required
by subparagraph (B)(ii)) objections specifying with particularity the
provisions of the order deemed objectionable and stating the
grounds therefor, the proposed order shall not take effect.

(2)(A)(i) Except as provided in clause (ii), if with respect to a
chemical substance with respect to which notice is required by sub-
section (a), the Administrator makes the determination described
in paragraph (1)(A) and if—

(I) the Administrator does not issue a proposed order
under paragraph (1) respecting such substance, or

(II) the Administrator issues such an order respecting such
substance but such order does not take effect because objec-
tions were filed under paragraph (1)(C) with respect to it,

the Administrator, through attorneys of the Environmental Protec-
tion Agency, shall apply to the United States District Court for the
District of Columbia or the United States district court for the judi-
cial district in which the manufacturer or processor, as the case
may be, of such substance is found, resides, or transacts business
for an injunction to prohibit or limit the manufacture, processing,
distribution in commerce, use, or disposal of such substance (or to
prohibit or limit any combination of such activities).

(ii) If the Administrator issues a proposed order under para-
graph (1)(A) respecting a chemical substance but such order does
not take effect because objections have been filed under paragraph
(1)(C) with respect to it, the Administrator is not required to apply
for an injunction under clause (i) respecting such substance if the
Administrator determines, on the basis of such objections, that the
determinations under paragraph (1)(A) may not be made.

(B) A district court of the United States which receives an ap-
plication under subparagraph (A)(i) for an injunction respecting a
chemical substance shall issue such injunction if the court finds
that—

(i) the information available to the Administrator is insuf-
ficient to permit a reasoned evaluation of the health and envi-
ronmental effects of a chemical substance with respect to
which notice is required by subsection (a); and

(ii)(I) in the absence of sufficient information to permit the
Administrator to make such an evaluation, the manufacture,
processing, distribution in commerce, use, or disposal of such
substance, or any combination of such activities, may present
an unreasonable risk of injury to health or the environment, or

(II) such substance is or will be produced in substantial
quantities, and such substance either enters or may reasonably
be anticipated to enter the environment in substantial quan-
tities or there is or may be significant or substantial human
exposure to the substance.
(C) Pending the completion of a proceeding for the issuance of

an injunction under subparagraph (B) respecting a chemical sub-
stance, the court may, upon application of the Administrator made
through attorneys of the Environmental Protection Agency, issue a
temporary restraining order or a preliminary injunction to prohibit
the manufacture, processing, distribution in commerce, use, or dis-
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posal of such a substance (or any combination of such activities) if
the court finds that the notification period applicable under sub-
section (a), (b), or (c) to the manufacturing or processing of such
substance may expire before such proceeding can be completed.

(D) After the submission to the Administrator of test data suf-
ficient to evaluate the health and environmental effects of a chem-
ical substance subject to an injunction issued under subparagraph
(B) and the evaluation of such data by the Administrator, the dis-
trict court of the United States which issued such injunction shall,
upon petition, dissolve the injunction unless the Administrator has
initiated a proceeding for the issuance of a rule under section 6(a)
respecting the substance. If such a proceeding has been initiated,
such court shall continue the injunction in effect until the effective
date of the rule promulgated in such proceeding or, if such pro-
ceeding is terminated without the promulgation of a rule, upon the
termination of the proceeding, whichever occurs first.

(f) PROTECTION AGAINST UNREASONABLE RISKS.—(1) If the Ad-
ministrator finds that there is a reasonable basis to conclude that
the manufacture, processing, distribution in commerce, use, or dis-
posal of a chemical substance with respect to which notice is re-
quired by subsection (a), or that any combination of such activities,
presents or will present an unreasonable risk of injury to health or
environment before a rule promulgated under section 6 can protect
against such risk, the Administrator shall, before the expiration of
the notification period applicable under subsection (a), (b), or (c) to
the manufacturing or processing of such substance, take the action
authorized by paragraph (2) or (3) to the extent necessary to pro-
tect against such risk.

(2) The Administrator may issue a proposed rule under section
6(a) to apply to a chemical substance with respect to which a find-
ing was made under paragraph (1)—

(A) a requirement limiting the amount of such substance
which may be manufactured, processed, or distributed in com-
merce,

(B) a requirement described in paragraph (2), (3), (4), (5),
(6), or (7) of section 6(a), or

(C) any combination of the requirements referred to in
subparagraph (B).

Such a proposed rule shall be effective upon its publication in the
Federal Register. Section 6(d)(2)(B) shall apply with respect to such
rule.

(3)(A) The Administrator may—
(i) issue a proposed order to prohibit the manufacture,

processing, or distribution in commerce of a substance with re-
spect to which a finding was made under paragraph (1), or

(ii) apply, through attorneys of the Environmental Protec-
tion Agency, to the United States District Court for the District
of Columbia or the United States district court for the judicial
district in which the manufacturer, or processor, as the case
may be, of such substance, is found, resides, or transacts busi-
ness for an injunction to prohibit the manufacture, processing,
or distribution in commerce of such substance.

A proposed order issued under clause (i) respecting a chemical sub-
stance shall take effect on the expiration of the notification period
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applicable under subsection (a), (b), or (c) to the manufacture or
processing of such substance.

(B) If the district court of the United States to which an appli-
cation has been made under subparagraph (A)(ii) finds that there
is a reasonable basis to conclude that the manufacture, processing,
distribution in commerce, use, or disposal of the chemical sub-
stance with respect to which such application was made, or that
any combination of such activities, presents or will present an un-
reasonable risk of injury to health or the environment before a rule
promulgated under section 6 can protect against such risk, the
court shall issue an injunction to prohibit the manufacture, proc-
essing or distribution in commerce of such substance or to prohibit
any combination of such activities.

(C) The provisions of subparagraphs (B) and (C) of subsection
(e)(1) shall apply with respect to an order issued under clause (i)
of subparagraph (A); and the provisions of subparagraph (C) of sub-
section (e)(2) shall apply with respect to an injunction issued under
subparagraph (B).

(D) If the Administrator issues an order pursuant to subpara-
graph (A)(i) respecting a chemical substance and objections are
filed in accordance with subsection (e)(1)(C), the Administrator
shall seek an injunction under subparagraph (A)(ii) respecting such
substance unless the Administrator determines, on the basis of
such objections, that such substance does not or will not present an
unreasonable risk of injury to health or the environment.

(g) STATEMENT OF REASONS FOR NOT TAKING ACTION.—If the
Administrator has not initiated any action under this section or
section 6 or 7 to prohibit or limit the manufacture, processing, dis-
tribution in commerce, use, or disposal of a chemical substance,
with respect to which notification or data is required by subsection
(a)(1)(B) or (b), before the expiration of the notification period ap-
plicable to the manufacturing or processing of such substance, the
Administrator shall publish a statement of the Administrator’s rea-
sons for not initiating such action. Such a statement shall be pub-
lished in the Federal Register before the expiration of such period.
Publication of such statement in accordance with the preceding
sentence is not a prerequisite to the manufacturing or processing
of the substance with respect to which the statement is to be pub-
lished.

(h) EXEMPTIONS.—(1) The Administrator may, upon applica-
tion, exempt any person from any requirement of subsection (a) or
(b) to permit such person to manufacture or process a chemical
substance for test marketing purposes—

(A) upon a showing by such person satisfactory to the Ad-
ministrator that the manufacture, processing, distribution in
commerce, use, and disposal of such substance, and that any
combination of such activities, for such purposes will not
present any unreasonable risk of injury to health or the envi-
ronment, and

(B) under such restrictions as the Administrator considers
appropriate.
(2)(A) The Administrator may, upon application, exempt any

person from the requirement of subsection (b)(2) to submit data for
a chemical substance. If, upon receipt of an application under the
preceding sentence, the Administrator determines that—
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(i) the chemical substance with respect to which such ap-
plication was submitted is equivalent to a chemical substance
for which data has been submitted to the Administrator as re-
quired by subsection (b)(2), and

(ii) submission of data by the applicant on such substance
would be duplicative of data which has been submitted to the
Administrator in accordance with such subsection,

the Administrator shall exempt the applicant from the requirement
to submit such data on such substance. No exemption which is
granted under this subparagraph with respect to the submission of
data for a chemical substance may take effect before the beginning
of the reimbursement period applicable to such data.

(B) If the Administrator exempts any person, under subpara-
graph (A), from submitting data required under subsection (b)(2)
for a chemical substance because of the existence of previously sub-
mitted data and if such exemption is granted during the reimburse-
ment period for such data, then (unless such person and the per-
sons referred to in clauses (i) and (ii) agree on the amount and
method of reimbursement) the Administrator shall order the per-
son granted the exemption to provide fair and equitable reimburse-
ment (in an amount determined under rules of the Adminis-
trator)—

(i) to the person who previously submitted the data on
which the exemption was based, for a portion of the costs in-
curred by such person in complying with the requirement
under subsection (b)(2) to submit such data, and

(ii) to any other person who has been required under this
subparagraph to contribute with respect to such costs, for a
portion of the amount such person was required to contribute.

In promulgating rules for the determination of fair and equitable
reimbursement to the persons described in clauses (i) and (ii) for
costs incurred with respect to a chemical substance, the Adminis-
trator shall, after consultation with the Attorney General and the
Federal Trade Commission, consider all relevant factors, including
the effect on the competitive position of the person required to pro-
vide reimbursement in relation to the persons to be reimbursed
and the share of the market for such substance of the person re-
quired to provide reimbursement in relation to the share of such
market of the persons to be reimbursed. For purposes of judicial re-
view, an order under this subparagraph shall be considered final
agency action.

(C) For purposes of this paragraph, the reimbursement period
for any previously submitted data for a chemical substance is a
period—

(i) beginning on the date of the termination of the prohibi-
tion, imposed under this section, on the manufacture or proc-
essing of such substance by the person who submitted such
data to the Administrator, and

(ii) ending—
(I) five years after the date referred to in clause (i), or
(II) at the expiration of a period which begins on the

date referred to in clause (i) and is equal to the period
which the Administrator determines was necessary to de-
velop such data,

whichever is later.
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(3) The requirements of subsections (a) and (b) do not apply
with respect to the manufacturing or processing of any chemical
substance which is manufactured or processed, or proposed to be
manufactured or processed, only in small quantities (as defined by
the Administrator by rule) solely for purposes of—

(A) scientific experimentation or analysis, or
(B) chemical research on, or analysis of such substance or

another substance, including such research or analysis for the
development of a product,

if all persons engaged in such experimentation, research, or anal-
ysis for a manufacturer or processor are notified (in such form and
manner as the Administrator may prescribe) of any risk to health
which the manufacturer, processor, or the Administrator has rea-
son to believe may be associated with such chemical substance.

(4) The Administrator may, upon application and by rule, ex-
empt the manufacturer of any new chemical substance from all or
part of the requirements of this section if the Administrator deter-
mines that the manufacture, processing, distribution in commerce,
use, or disposal of such chemical substance, or that any combina-
tion of such activities, will not present an unreasonable risk of in-
jury to health or the environment. A rule promulgated under this
paragraph (and any substantive amendment to, or repeal of, such
a rule) shall be promulgated in accordance with paragraphs (2) and
(3) of section 6(c).

(5) The Administrator may, upon application, make the re-
quirements of subsections (a) and (b) inapplicable with respect to
the manufacturing or processing of any chemical substance (A)
which exists temporarily as a result of a chemical reaction in the
manufacturing or processing of a mixture or another chemical sub-
stance, and (B) to which there is no, and will not be, human or en-
vironmental exposure.

(6) Immediately upon receipt of an application under para-
graph (1) or (5) the Administrator shall publish in the Federal Reg-
ister notice of the receipt of such application. The Administrator
shall give interested persons an opportunity to comment upon any
such application and shall, within 45 days of its receipt, either ap-
prove or deny the application. The Administrator shall publish in
the Federal Register notice of the approval or denial of such an ap-
plication.

(i) DEFINITION.—For purposes of this section, the terms ‘‘manu-
facture’’ and ‘‘process’’ mean manufacturing or processing for com-
mercial purposes.
[15 U.S.C. 2604]

SEC. 6. REGULATION OF HAZARDOUS CHEMICAL SUBSTANCES AND
MIXTURES.

(a) SCOPE OF REGULATION.—If the Administrator finds that
there is a reasonable basis to conclude that the manufacture, proc-
essing, distribution in commerce, use, or disposal of a chemical sub-
stance or mixture, or that any combination of such activities, pre-
sents, or will present an unreasonable risk of injury to health or
the environment, the Administrator shall by rule apply one or more
of the following requirements to such substance or mixture to the
extent necessary to protect adequately against such risk using the
least burdensome requirements:
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(1) A requirement (A) prohibiting the manufacturing, proc-
essing, or distribution in commerce of such substance or mix-
ture, or (B) limiting the amount of such substance or mixture
which may be manufactured, processed, or distributed in com-
merce.

(2) A requirement—
(A) prohibiting the manufacture, processing, or dis-

tribution in commerce of such substance or mixture for (i)
a particular use or (ii) a particular use in a concentration
in excess of a level specified by the Administrator in the
rule imposing the requirement, or

(B) limiting the amount of such substance or mixture
which may be manufactured, processed, or distributed in
commerce for (i) a particular use or (ii) a particular use in
a concentration in excess of a level specified by the Admin-
istrator in the rule imposing the requirement.
(3) A requirement that such substance or mixture or any

article containing such substance or mixture be marked with
or accompanied by clear and adequate warnings and instruc-
tions with respect to its use, distribution in commerce, or dis-
posal or with respect to any combination of such activities. The
form and content of such warnings and instructions shall be
prescribed by the Administrator.

(4) A requirement that manufacturers and processors of
such substance or mixture make and retain records of the proc-
esses used to manufacture or process such substance or mix-
ture and monitor or conduct tests which are reasonable and
necessary to assure compliance with the requirements of any
rule applicable under this subsection.

(5) A requirement prohibiting or otherwise regulating any
manner or method of commercial use of such substance or mix-
ture.

(6)(A) A requirement prohibiting or otherwise regulating
any manner or method of disposal of such substance or mix-
ture, or of any article containing such substance or mixture, by
its manufacturer or processor or by any other person who uses,
or disposes of, it for commercial purposes.

(B) A requirement under subparagraph (A) may not re-
quire any person to take any action which would be in viola-
tion of any law or requirement of, or in effect for, a State or
political subdivision, and shall require each person subject to
it to notify each State and political subdivision in which a re-
quired disposal may occur of such disposal.

(7) A requirement directing manufacturers or processors of
such substance or mixture (A) to give notice of such unreason-
able risk of injury to distributors in commerce of such sub-
stance or mixture and, to the extent reasonably ascertainable,
to other persons in possession of such substance or mixture or
exposed to such substance or mixture, (B) to give public notice
of such risk of injury, and (C) to replace or repurchase such
substance or mixture as elected by the person to which the re-
quirement is directed.

Any requirement (or combination of requirements) imposed under
this subsection may be limited in application to specified geo-
graphic areas.
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(b) QUALITY CONTROL.—If the Administrator has a reasonable
basis to conclude that a particular manufacturer or processor is
manufacturing or processing a chemical substance or mixture in a
manner which unintentionally causes the chemical substance or
mixture to present or which will cause it to present an unreason-
able risk of injury to health or the environment—

(1) the Administrator may by order require such manufac-
turer or processor to submit a description of the relevant qual-
ity control procedures followed in the manufacturing or proc-
essing of such chemical substance or mixture; and

(2) if the Administrator determines—
(A) that such quality control procedures are inad-

equate to prevent the chemical substance or mixture from
presenting such risk of injury, the Administrator may
order the manufacturer or processor to revise such quality
control procedures to the extent necessary to remedy such
inadequacy; or

(B) that the use of such quality control procedures has
resulted in the distribution in commerce of chemical sub-
stances or mixtures which present an unreasonable risk of
injury to health or the environment, the Administrator
may order the manufacturer or processor to (i) give notice
of such risk to processors or distributors in commerce of
any such substance or mixture, or to both, and, to the ex-
tent reasonably ascertainable, to any other person in pos-
session of or exposed to any such substance, (ii) to give
public notice of such risk, and (iii) to provide such replace-
ment or repurchase of any such substance or mixture as
is necessary to adequately protect health or the environ-
ment.

A determination under subparagraph (A) or (B) of paragraph (2)
shall be made on the record after opportunity for hearing in accord-
ance with section 554 of title 5, United States Code. Any manufac-
turer or processor subject to a requirement to replace or repurchase
a chemical substance or mixture may elect either to replace or re-
purchase the substance or mixture and shall take either such ac-
tion in the manner prescribed by the Administrator.

(c) PROMULGATION OF SUBSECTION (a) RULES.—(1) In promul-
gating any rule under subsection (a) with respect to a chemical
substance or mixture, the Administrator shall consider and publish
a statement with respect to—

(A) the effects of such substance or mixture on health and
the magnitude of the exposure of human beings to such sub-
stance or mixture,

(B) the effects of such substance or mixture on the environ-
ment and the magnitude of the exposure of the environment to
such substance or mixture,

(C) the benefits of such substance or mixture for various
uses and the availability of substitutes for such uses, and

(D) the reasonably ascertainable economic consequences of
the rule, after consideration of the effect on the national econ-
omy, small business, technological innovation, the environ-
ment, and public health.

If the Administrator determines that a risk of injury to health or
the environment could be eliminated or reduced to a sufficient ex-
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tent by actions taken under another Federal law (or laws) adminis-
tered in whole or in part by the Administrator, the Administrator
may not promulgate a rule under subsection (a) to protect against
such risk of injury unless the Administrator finds, in the Adminis-
trator’s discretion, that it is in the public interest to protect against
such risk under this Act. In making such a finding the Adminis-
trator shall consider (i) all relevant aspects of the risk, as deter-
mined by the Administrator in the Administrator’s discretion, (ii)
a comparison of the estimated costs of complying with actions
taken under this Act and under such law (or laws), and (iii) the rel-
ative efficiency of actions under this Act and under such law (or
laws) to protect against such risk of injury.

(2) When prescribing a rule under subsection (a) the Adminis-
trator shall proceed in accordance with section 553 of title 5,
United States Code (without regard to any reference in such sec-
tion to sections 556 and 557 of such title), and shall also (A) pub-
lish a notice of proposed rulemaking stating with particularity the
reason for the proposed rule; (B) allow interested persons to submit
written data, views, and arguments, and make all such submis-
sions publicly available; (C) provide an opportunity for an informal
hearing in accordance with paragraph (3); (D) promulgate, if appro-
priate, a final rule based on the matter in the rulemaking record
(as defined in section 19(a)), and (E) make and publish with the
rule the finding described in subsection (a).

(3) Informal hearings required by paragraph (2)(C) shall be
conducted by the Administrator in accordance with the following
requirements:

(A) Subject to subparagraph (B), an interested person is
entitled—

(i) to present such person’s position orally or by docu-
mentary submissions (or both), and

(ii) if the Administrator determines that there are dis-
puted issues of material fact it is necessary to resolve, to
present such rebuttal submissions and to conduct (or have
conducted under subparagraph (B)(ii)) such cross-examina-
tion of persons as the Administrator determines (I) to be
appropriate, and (II) to be required for a full and true dis-
closure with respect to such issues.
(B) The Administrator may prescribe such rules and make

such rulings concerning procedures in such hearings to avoid
unnecessary costs or delay. Such rules or rulings may include
(i) the imposition of reasonable time limits on each interested
person’s oral presentations, and (ii) requirements that any
cross-examination to which a person may be entitled under
subparagraph (A) be conducted by the Administrator on behalf
of that person in such manner as the Administrator deter-
mines (I) to be appropriate, and (II) to be required for a full
and true disclosure with respect to disputed issues of material
fact.

(C)(i) Except as provided in clause (ii), if a group of per-
sons each of whom under subparagraphs (A) and (B) would be
entitled to conduct (or have conducted) cross-examination and
who are determined by the Administrator to have the same or
similar interests in the proceeding cannot agree upon a single
representative of such interests for purposes of cross-examina-
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tion, the Administrator may make rules and rulings (I) lim-
iting the representation of such interest for such purposes, and
(II) governing the manner in which such cross-examination
shall be limited.

(ii) When any person who is a member of a group with re-
spect to which the Administrator has made a determination
under clause (i) is unable to agree upon group representation
with the other members of the group, then such person shall
not be denied under the authority of clause (i) the opportunity
to conduct (or have conducted) cross-examination as to issues
affecting the person’s particular interests if (I) the person satis-
fies the Administrator that the person has made a reasonable
and good faith effort to reach agreement upon group represen-
tation with the other members of the group and (II) the Ad-
ministrator determines that there are substantial and relevant
issues which are not adequately presented by the group rep-
resentative.

(D) A verbatim transcript shall be taken of any oral pres-
entation made, and cross-examination conducted in any infor-
mal hearing under this subsection. Such transcript shall be
available to the public.
(4)(A) The Administrator may, pursuant to rules prescribed by

the Administrator, provide compensation for reasonable attorneys’
fees, expert witness fees, and other costs of participating in a rule-
making proceeding for the promulgation of a rule under subsection
(a) to any person—

(i) who represents an interest which would substantially
contribute to a fair determination of the issues to be resolved
in the proceeding, and

(ii) if—
(I) the economic interest of such person is small in

comparison to the costs of effective participation in the
proceeding by such person, or

(II) such person demonstrates to the satisfaction of the
Administrator that such person does not have sufficient re-
sources adequately to participate in the proceeding without
compensation under this subparagraph.

In determining for purposes of clause (i) if an interest will substan-
tially contribute to a fair determination of the issues to be resolved
in a proceeding, the Administrator shall take into account the num-
ber and complexity of such issues and the extent to which rep-
resentation of such interest will contribute to widespread public
participation in the proceeding and representation of a fair balance
of interests for the resolution of such issues.

(B) In determining whether compensation should be provided
to a person under subparagraph (A) and the amount of such com-
pensation, the Administrator shall take into account the financial
burden which will be incurred by such person in participating in
the rulemaking proceeding. The Administrator shall take such ac-
tion as may be necessary to ensure that the aggregate amount of
compensation paid under this paragraph in any fiscal year to all
persons who, in rulemaking proceedings in which they receive com-
pensation, are persons who either—

(i) would be regulated by the proposed rule, or
(ii) represent persons who would be so regulated,
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may not exceed 25 per centum of the aggregate amount paid as
compensation under this paragraph to all persons in such fiscal
year.

(5) Paragraphs (1), (2), (3), and (4) of this subsection apply to
the promulgation of a rule repealing, or making a substantive
amendment to, a rule promulgated under subsection (a).

(d) EFFECTIVE DATE.—(1) The Administrator shall specify in
any rule under subsection (a) the date on which it shall take effect,
which date shall be as soon as feasible.

(2)(A) The Administrator may declare a proposed rule under
subsection (a) to be effective upon its publication in the Federal
Register and until the effective date of final action taken, in accord-
ance with subparagraph (B), respecting such rule if—

(i) the Administrator determines that—
(I) the manufacture, processing, distribution in com-

merce, use, or disposal of the chemical substance or mix-
ture subject to such proposed rule or any combination of
such activities is likely to result in an unreasonable risk
of serious or widespread injury to health or the environ-
ment before such effective date; and

(II) making such proposed rule so effective is nec-
essary to protect the public interest; and
(ii) in the case of a proposed rule to prohibit the manufac-

ture, processing, or distribution of a chemical substance or
mixture because of the risk determined under clause (i)(I), a
court has in an action under section 7 granted relief with re-
spect to such risk associated with such substance or mixture.

Such a proposed rule which is made so effective shall not, for pur-
poses of judicial review, be considered final agency action.

(B) If the Administrator makes a proposed rule effective upon
its publication in the Federal Register, the Administrator shall, as
expeditiously as possible, give interested persons prompt notice of
such action, provide reasonable opportunity, in accordance with
paragraphs (2) and (3) of subsection (c), for a hearing on such rule,
and either promulgate such rule (as proposed or with modifica-
tions) or revoke it; and if such a hearing is requested, the Adminis-
trator shall commence the hearing within five days from the date
such request is made unless the Administrator and the person
making the request agree upon a later date for the hearing to
begin, and after the hearing is concluded the Administrator shall,
within ten days of the conclusion of the hearing, either promulgate
such rule (as proposed or with modifications) or revoke it.

(e) POLYCHLORINATED BIPHENYLS.—(1) Within six months after
the effective date of this Act the Administrator shall promulgate
rules to—

(A) prescribe methods for the disposal of polychlorinated
biphenyls, and

(B) require polychlorinated biphenyls to be marked with
clear and adequate warnings, and instructions with respect to
their processing, distribution in commerce, use, or disposal or
with respect to any combination of such activities.

Requirements prescribed by rules under this paragraph shall be
consistent with the requirements of paragraphs (2) and (3).

(2)(A) Except as provided under subparagraph (B), effective one
year after the effective date of this Act no person may manufac-
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ture, process, or distribute in commerce or use any polychlorinated
biphenyl in any manner other than in a totally enclosed manner.

(B) The Administrator may by rule authorize the manufacture,
processing, distribution in commerce or use (or any combination of
such activities) of any polychlorinated biphenyl in a manner other
than in a totally enclosed manner if the Administrator finds that
such manufacture, processing, distribution in commerce, or use (or
combination of such activities) will not present an unreasonable
risk of injury to health or the environment.

(C) For the purposes of this paragraph, the term ‘‘totally en-
closed manner’’ means any manner which will ensure that any ex-
posure of human beings or the environment by the polychlorinated
biphenyl will be insignificant as determined by the Administrator
by rule.

(3)(A) Except as provided in subparagraphs (B) and (C)—
(i) no person may manufacture any polychlorinated

biphenyl after two years after the effective date of this Act,
and

(ii) no person may process or distribute in commerce any
polychlorinated biphenyl after two and one-half years after
such date.
(B) Any person may petition the Administrator for an exemp-

tion from the requirements of subparagraph (A), and the Adminis-
trator may grant by rule such an exemption if the Administrator
finds that—

(i) an unreasonable risk of injury to health or environment
would not result, and

(ii) good faith efforts have been made to develop a chemical
substance which does not present an unreasonable risk of in-
jury to health or the environment and which may be sub-
stituted for such polychlorinated biphenyl.

An exemption granted under this subparagraph shall be subject to
such terms and conditions as the Administrator may prescribe and
shall be in effect for such period (but not more than one year from
the date it is granted) as the Administrator may prescribe.

(C) Subparagraph (A) shall not apply to the distribution in
commerce of any polychlorinated biphenyl if such polychlorinated
biphenyl was sold for purposes other than resale before two and
one-half years after the date of enactment of this Act.

(4) Any rule under paragraph (1), (2)(B), or (3)(B) shall be pro-
mulgated in accordance with paragraphs (2), (3), and (4) of sub-
section (c).

(5) This subsection does not limit the authority of the Adminis-
trator, under any other provision of this Act or any other Federal
law, to take action respecting any polychlorinated biphenyl.
[15 U.S.C. 2605]

SEC. 7. IMMINENT HAZARDS.
(a) ACTIONS AUTHORIZED AND REQUIRED.—(1) The Adminis-

trator may commence a civil action in an appropriate district court
of the United States—

(A) for seizure of an imminently hazardous chemical sub-
stance or mixture or any article containing such a substance
or mixture,
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(B) for relief (as authorized by subsection (b)) against any
person who manufactures, processes, distributes in commerce,
or uses, or disposes of, an imminent hazardous chemical sub-
stance or mixture or any article containing such a substance
or mixture, or

(C) for both such seizure and relief.
A civil action may be commenced under this paragraph notwith-
standing the existence of a rule under section 4, 5, 6, or title IV
or an order under section 5 or title IV, and notwithstanding the
pendency of any administrative or judicial proceeding under any
provision of this Act.

(2) If the Administrator has not made a rule under section 6(a)
immediately effective (as authorized by subsection 6(d)(2)(A)(i))
with respect to an imminently hazardous chemical substance or
mixture, the Administrator shall commence in a district court of
the United States with respect to such substance or mixture or ar-
ticle containing such substance or mixture a civil action described
in subparagraph (A), (B), or (C) of paragraph (1).

(b) RELIEF AUTHORIZED.—(1) The district court of the United
States in which an action under subsection (a) is brought shall
have jurisdiction to grant such temporary or permanent relief as
may be necessary to protect health or the environment from the
unreasonable risk associated with the chemical substance, mixture,
or article involved in such action.

(2) In the case of an action under subsection (a) brought
against a person who manufactures, processes, or distributes in
commerce a chemical substance or mixture or an article containing
a chemical substance or mixture, the relief authorized by para-
graph (1) may include the issuance of a mandatory order requiring
(A) in the case of purchasers of such substance, mixture, or article
known to the defendant, notification to such purchasers of the risk
associated with it; (B) public notice of such risk; (C) recall; (D) the
replacement or repurchase of such substance, mixture, or article; or
(E) any combination of the actions described in the preceding
clauses.

(3) In the case of an action under subsection (a) against a
chemical substance, mixture, or article, such substance, mixture, or
article may be proceeded against by process of libel for its seizure
and condemnation. Proceedings in such an action shall conform as
nearly as possible to proceedings in rem in admiralty.

(c) VENUE AND CONSOLIDATION.—(1)(A) An action under sub-
section (a) against a person who manufactures, processes, or dis-
tributes a chemical substance or mixture or an article containing
a chemical substance or mixture may be brought in the United
States District Court for the District of Columbia or for any judicial
district in which any of the defendants is found, resides, or trans-
acts business; and process in such an action may be served on a
defendant in any other district in which such defendant resides or
may be found. An action under subsection (a) against a chemical
substance, mixture, or article may be brought in any United States
district court within the jurisdiction of which the substance, mix-
ture, or article is found.

(B) In determining the judicial district in which an action may
be brought under subsection (a) in instances in which such action
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1 In Public Law 94–469, the word ‘‘subpoenas’’ is spelled ‘‘subpeonas’’. The spelling is corrected
in this print to reflect the probable intent of Congress.

may be brought in more than one judicial district, the Adminis-
trator shall take into account the convenience of the parties.

(C) Subpoenas 1 requiring attendance of witnesses in an action
brought under subsection (a) may be served in any judicial district.

(2) Whenever proceedings under subsection (a) involving iden-
tical chemical substances, mixtures, or articles are pending in
courts in two or more judicial districts, they shall be consolidated
for trial by order of any such court upon application reasonably
made by any party in interest, upon notice to all parties in interest.

(d) ACTION UNDER SECTION 6.—Where appropriate, concur-
rently with the filing of an action under subsection (a) or as soon
thereafter as may be practicable, the Administrator shall initiate
a proceeding for the promulgation of a rule under section 6(a).

(e) REPRESENTATION.—Notwithstanding any other provision of
law, in any action under subsection (a), the Administrator may di-
rect attorneys of the Environmental Protection Agency to appear
and represent the Administrator in such an action.

(f) DEFINITION.—For the purposes of subsection (a), the term
‘‘imminently hazardous chemical substance or mixture’’ means a
chemical substance or mixture which presents an imminent and
unreasonable risk of serious or widespread injury to health or the
environment. Such a risk to health or the environment shall be
considered imminent if it is shown that the manufacture, proc-
essing, distribution in commerce, use, or disposal of the chemical
substance or mixture, or that any combination of such activities, is
likely to result in such injury to health or the environment before
a final rule under section 6 can protect against such risk.
[15 U.S.C. 2606]

SEC. 8. REPORTING AND RETENTION OF INFORMATION.
(a) REPORTS.—(1) The Administrator shall promulgate rules

under which—
(A) each person (other than a small manufacturer or proc-

essor) who manufactures or processes or proposes to manufac-
ture or process a chemical substance (other than a chemical
substance described in subparagraph (B)(ii) shall maintain
such records, and shall submit to the Administrator such re-
ports, as the Administrator may reasonably require, and

(B) each person (other than a small manufacturer or proc-
essor) who manufactures or processes or proposes to manufac-
ture or process—

(i) a mixture, or
(ii) a chemical substance in small quantities (as de-

fined by the Administrator by rule) solely for purposes of
scientific experimentation or analysis or chemical research
on, or analysis of, such substance or another substance, in-
cluding any such research or analysis for the development
of a product,

shall maintain records and submit to the Administrator reports
but only to the extent the Administrator determines the main-
tenance of records or submission of reports, or both, is nec-
essary for the effective enforcement of this Act.
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The Administrator may not require in a rule promulgated under
this paragraph the maintenance of records or the submission of re-
ports with respect to changes in the proportions of the components
of a mixture unless the Administrator finds that the maintenance
of such records or the submission of such reports, or both, is nec-
essary for the effective enforcement of this Act. For purposes of the
compilation of the list of chemical substances required under sub-
section (b), the Administrator shall promulgate rules pursuant to
this subsection not later than 180 days after the effective date of
this Act.

(2) The Administrator may require under paragraph (1) main-
tenance of records and reporting with respect to the following inso-
far as known to the person making the report or insofar as reason-
ably ascertainable:

(A) The common or trade name, the chemical identity, and
molecular structure of each chemical substance or mixture for
which such a report is required.

(B) The categories or proposed categories of use of each
such substance or mixture.

(C) The total amount of each substance and mixture manu-
factured or processed, reasonable estimates of the total amount
to be manufactured or processed, the amount manufactured or
processed for each of its categories of use, and reasonable esti-
mates of the amount to be manufactured or processed for each
of its categories of use or proposed categories of use.

(D) A description of the byproducts resulting from the
manufacture, processing, use, or disposal of each such sub-
stance or mixture.

(E) All existing data concerning the environmental and
health effects of such substance or mixture.

(F) The number of individuals exposed, and reasonable es-
timates of the number who will be exposed, to such substance
or mixture in their places of employment and the duration of
such exposure.

(G) In the initial report under paragraph (1) on such sub-
stance or mixture, the manner or method of its disposal, and
in any subsequent report on such substance or mixture, any
change in such manner or method.

To the extent feasible, the Administrator shall not require under
paragraph (1), any reporting which is unnecessary or duplicative.

(3)(A)(i) The Administrator may by rule require a small manu-
facturer or processor of a chemical substance to submit to the Ad-
ministrator such information respecting the chemical substance as
the Administrator may require for publication of the first list of
chemical substances required by subsection (b).

(ii) The Administrator may by rule require a small manufac-
turer or processor of a chemical substance or mixture—

(I) subject to a rule proposed or promulgated under section
4, 5(b)(4), or 6, or an order in effect under section 5(e), or

(II) with respect to which relief has been granted pursuant
to a civil action brought under section 5 or 7,

to maintain such records on such substance or mixture, and to sub-
mit to the Administrator such reports on such substance or mix-
ture, as the Administrator may reasonably require. A rule under
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this clause requiring reporting may require reporting with respect
to the matters referred to in paragraph (2).

(B) The Administrator, after consultation with the Adminis-
trator of the Small Business Administration, shall by rule prescribe
standards for determining the manufacturers and processors which
qualify as small manufacturers and processors for purposes of this
paragraph and paragraph (1).

(b) INVENTORY.—(1) The Administrator shall compile, keep cur-
rent, and publish a list of each chemical substance which is manu-
factured or processed in the United States. Such list shall at least
include each chemical substance which any person reports, under
section 5 or subsection (a) of this section, is manufactured or proc-
essed in the United States. Such list may not include any chemical
substance which was not manufactured or processed in the United
States within three years before the effective date of the rules pro-
mulgated pursuant to the last sentence of subsection (a)(1). In the
case of a chemical substance for which a notice is submitted in ac-
cordance with section 5, such chemical substance shall be included
in such list as of the earliest date (as determined by the Adminis-
trator) on which such substance was manufactured or processed in
the United States. The Administrator shall first publish such a list
not later than 315 days after the effective date of this Act. The Ad-
ministrator shall not include in such list any chemical substance
which is manufactured or processed only in small quantities (as de-
fined by the Administrator by rule) solely for purposes of scientific
experimentation or analysis or chemical research on, or analysis of,
such substance or another substance, including such research or
analysis for the development of a product.

(2) To the extent consistent with the purposes of this Act, the
Administrator may, in lieu of listing, pursuant to paragraph (1), a
chemical substance individually, list a category of chemical sub-
stances in which such substance is included.

(c) RECORDS.—Any person who manufactures, processes, or dis-
tributes in commerce any chemical substance or mixture shall
maintain records of significant adverse reactions to health or the
environment, as determined by the Administrator by rule, alleged
to have been caused by the substance or mixture. Records of such
adverse reactions to the health of employees shall be retained for
a period of 30 years from the date such reactions were first re-
ported to or known by the person maintaining such records. Any
other record of such adverse reactions shall be retained for a period
of five years from the date the information contained in the record
was first reported to or known by the person maintaining the
record. Records required to be maintained under this subsection
shall include records of consumer allegations of personal injury or
harm to health, reports of occupational disease or injury, and re-
ports or complaints of injury to the environment submitted to the
manufacturer, processor, or distributor in commerce from any
source. Upon request of any duly designated representative of the
Administrator, each person who is required to maintain records
under this subsection shall permit the inspection of such records
and shall submit copies of such records.

(d) HEALTH AND SAFETY STUDIES.—The Administrator shall
promulgate rules under which the Administrator shall require any
person who manufactures, processes, or distributes in commerce or



215 Sec. 9TOXIC SUBSTANCES CONTROL ACT

who proposes to manufacture, process, or distribute in commerce
any chemical substance or mixture (or with respect to paragraph
(2), any person who has possession of a study) to submit to the
Administrator—

(1) lists of health and safety studies (A) conducted or initi-
ated by or for such person with respect to such substance or
mixture at any time, (B) known to such person, or (C) reason-
ably ascertainable by such person, except that the Adminis-
trator may exclude certain types or categories of studies from
the requirements of this subsection if the Administrator finds
that submission of lists of such studies are unnecessary to
carry out the purposes of this Act; and

(2) copies of any study contained on a list submitted pursu-
ant to paragraph (1) or otherwise known by such person.
(e) NOTICE TO ADMINISTRATOR OF SUBSTANTIAL RISKS.—Any

person who manufactures, processes, or distributes in commerce a
chemical substance or mixture and who obtains information which
reasonably supports the conclusion that such substance or mixture
presents a substantial risk of injury to health or the environment
shall immediately inform the Administrator of such information
unless such person has actual knowledge that the Administrator
has been adequately informed of such information.

(f) DEFINITIONS.—For purposes of this section, the terms ‘‘man-
ufacture’’ and ‘‘process’’ mean manufacture or process for commer-
cial purposes.
[15 U.S.C. 2607]

SEC. 9. RELATIONSHIP TO OTHER FEDERAL LAWS.
(a) LAWS NOT ADMINISTERED BY THE ADMINISTRATOR.—(1) If

the Administrator has reasonable basis to conclude that the manu-
facture, processing, distribution in commerce, use, or disposal of a
chemical substance or mixture, or that any combination of such ac-
tivities, presents or will present an unreasonable risk of injury to
health or the environment and determines, in the Administrator’s
discretion, that such risk may be prevented or reduced to a suffi-
cient extent by action taken under a Federal law not administered
by the Administrator, the Administrator shall submit to the agency
which administers such law a report which describes such risk and
includes in such description a specification of the activity or com-
bination of activities which the Administrator has reason to believe
so presents such risk. Such report shall also request such agency—

(A)(i) to determine if the risk described in such report may
be prevented or reduced to a sufficient extent by action taken
under such law, and

(ii) if the agency determines that such risk may be so pre-
vented or reduced, to issue an order declaring whether or not
the activity or combination of activities specified in the descrip-
tion of such risk presents such risk; and

(B) to respond to the Administrator with respect to the
matters described in subparagraph (A).

Any report of the Administrator shall include a detailed statement
of the information on which it is based and shall be published in
the Federal Register. The agency receiving a request under such a
report shall make the requested determination, issue the requested
order, and make the requested response within such time as the
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Administrator specifies in the request, but such time specified may
not be less than 90 days from the date the request was made. The
response of an agency shall be accompanied by a detailed state-
ment of the findings and conclusions of the agency and shall be
published in the Federal Register.

(2) If the Administrator makes a report under paragraph (1)
with respect to a chemical substance or mixture and the agency to
which such report was made either—

(A) issues an order declaring that the activity or combina-
tion of activities specified in the description of the risk de-
scribed in the report does not present the risk described in the
report, or

(B) initiates, within 90 days of the publication in the Fed-
eral Register of the response of the agency under paragraph
(1), action under the law (or laws) administered by such agency
to protect against such risk associated with such activity or
combination of activities,

the Administrator may not take any action under section 6 or 7
with respect to such risk.

(3) If the Administrator has initiated action under section 6 or
7 with respect to a risk associated with a chemical substance or
mixture which was the subject of a report made to an agency under
paragraph (1), such agency shall before taking action under the law
(or laws) administered by it to protect against such risk consult
with the Administrator for the purpose of avoiding duplication of
Federal action against such risk.

(b) LAWS ADMINISTERED BY THE ADMINISTRATOR.—The Admin-
istrator shall coordinate actions taken under this Act with actions
taken under other Federal laws administered in whole or in part
by the Administrator. If the Administrator determines that a risk
to health or the environment associated with a chemical substance
or mixture could be eliminated or reduced to a sufficient extent by
actions taken under the authorities contained in such other Federal
laws, the Administrator shall use such authorities to protect
against such risk unless the Administrator determines, in the Ad-
ministrator’s discretion, that it is in the public interest to protect
against such risk by actions taken under this Act. This subsection
shall not be construed to relieve the Administrator of any require-
ment imposed on the Administrator by such other Federal laws.

(c) OCCUPATIONAL SAFETY AND HEALTH.—In exercising any au-
thority under this Act, the Administrator shall not, for purposes of
section 4(b)(1) of the Occupational Safety and Health Act of 1970,
be deemed to be exercising statutory authority to prescribe or en-
force standards or regulations affecting occupational safety and
health.

(d) COORDINATION.—In administering this Act, the Adminis-
trator shall consult and coordinate with the Secretary of Health,
Education, and Welfare and the heads of any other appropriate
Federal executive department or agency, any relevant independent
regulatory agency, and any other appropriate instrumentality of
the Federal Government for the purpose of achieving the maximum
enforcement of this Act while imposing the least burdens of dupli-
cative requirements on those subject to the Act and for other pur-
poses. The Administrator shall, in the report required by section
30, report annually to the Congress on actions taken to coordinate
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with such other Federal departments, agencies, or instrumental-
ities, and on actions taken to coordinate the authority under this
Act with the authority granted under other Acts referred to in sub-
section (b).
[15 U.S.C. 2608]

SEC. 10. RESEARCH, DEVELOPMENT, COLLECTION, DISSEMINATION
AND UTILIZATION OF DATA.

(a) AUTHORITY.—The Administrator shall, in consultation and
cooperation with the Secretary of Health, Education, and Welfare
and with other heads of appropriate departments and agencies,
conduct such research, development, and monitoring as is nec-
essary to carry out the purposes of this Act. The Administrator
may enter into contracts and may make grants for research, devel-
opment, and monitoring under this subsection. Contracts may be
entered into under this subsection without regard to sections 3648
and 3709 of the Revised Statutes (31 U.S.C. 529, 14 U.S.C. 5).

(b) DATA SYSTEMS.—(1) The Administrator shall establish, ad-
minister, and be responsible for the continuing activities of an
interagency committee which shall design, establish, and coordi-
nate an efficient and effective system, within the Environmental
Protection Agency, for the collection, dissemination to other Federal
departments and agencies, and use of data submitted to the Ad-
ministrator under this Act.

(2)(A) The Administrator shall, in consultation and cooperation
with the Secretary of Health, Education, and Welfare and other
heads of appropriate departments and agencies design, establish,
and coordinate an efficient and effective system for the retrieval of
toxicological and other scientific data which could be useful to the
Administrator in carrying out the purposes of this Act. Systema-
tized retrieval shall be developed for use by all Federal and other
departments and agencies with responsibilities in the area of regu-
lation or study of chemical substances and mixtures and their ef-
fect on health or the environment.

(B) The Administrator, in consultation and cooperation with
the Secretary of Health, Education, and Welfare, may make grants
and enter into contracts for the development of a data retrieval sys-
tem described in subparagraph (A). Contracts may be entered into
under this subparagraph without regard to sections 3648 and 3709
of the Revised Statutes (31 U.S.C. 529, 41 U.S.C. 5).

(c) SCREENING TECHNIQUES.—The Administrator shall coordi-
nate, with the Assistant Secretary for Health of the Department of
Health, Education, and Welfare, research undertaken by the Ad-
ministrator and directed toward the development of rapid, reliable,
and economical screening techniques for carcinogenic, mutagenic,
teratogenic, and ecological effects of chemical substances and mix-
tures.

(d) MONITORING.—The Administrator shall, in consultation and
cooperation with the Secretary of Health, Education, and Welfare,
establish and be responsible for research aimed at the develop-
ment, in cooperation with local, State, and Federal agencies, of
monitoring techniques and instruments which may be used in the
detection of toxic chemical substances and mixtures and which are
reliable, economical, and capable of being implemented under a
wide variety of conditions.
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(e) BASIC RESEARCH.—The Administrator shall, in consultation
and cooperation with the Secretary of Health, Education, and Wel-
fare, establish research programs to develop the fundamental sci-
entific basis of the screening and monitoring techniques described
in subsections (c) and (d), the bounds of the reliability of such tech-
niques, and the opportunities for their improvement.

(f) TRAINING.—The Administrator shall establish and promote
programs and workshops to train or facilitate the training of Fed-
eral laboratory and technical personnel in existing or newly devel-
oped screening and monitoring techniques.

(g) EXCHANGE OF RESEARCH AND DEVELOPMENT RESULTS.—The
Administrator shall, in consultation with the Secretary of Health,
Education, and Welfare and other heads of appropriate depart-
ments and agencies, establish and coordinate a system for ex-
change among Federal, State, and local authorities of research and
development results respecting toxic chemical substances and mix-
tures, including a system to facilitate and promote the development
of standard data format and analysis and consistent testing proce-
dures.
[15 U.S.C. 2609]

SEC. 11. INSPECTIONS AND SUBPOENAS.
(a) IN GENERAL.—For purposes of administering this Act, the

Administrator, and any duly designated representative of the Ad-
ministrator, may inspect any establishment, facility, or other prem-
ises in which chemical substances, mixtures, or products subject to
title IV are manufactured, processed, stored, or held before or after
their distribution in commerce and any conveyance being used to
transport chemical substances, mixtures, such products, or such ar-
ticles in connection with distribution in commerce. Such an inspec-
tion may only be made upon the presentation of appropriate cre-
dentials and of a written notice to the owner, operator, or agent in
charge of the premises or conveyance to be inspected. A separate
notice shall be given for each such inspection, but a notice shall not
be required for each entry made during the period covered by the
inspection. Each such inspection shall be commenced and com-
pleted with reasonable promptness and shall be conducted at rea-
sonable times, within reasonable limits, and in a reasonable man-
ner.

(b) SCOPE.—(1) Except as provided in paragraph (2), an inspec-
tion conducted under subsection (a) shall extend to all things with-
in the premises or conveyance inspected (including records, files,
papers, processes, controls, and facilities) bearing on whether the
requirements of this Act applicable to the chemical substances,
mixtures, or products subject to title IV within such premises or
conveyance have been complied with.

(2) No inspection under subsection (a) shall extend to—
(A) financial data,
(B) sales data (other than shipment data),
(C) pricing data,
(D) personnel data, or
(E) research data (other than data required by this Act or

under a rule promulgated thereunder),
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unless, the nature and extent of such data are described with rea-
sonable specificity in the written notice required by subsection (a)
for such inspection.

(c) SUBPOENAS.—In carrying out this Act, the Administrator
may by subpoena require the attendance and testimony of wit-
nesses and the production of reports, papers, documents, answers
to questions, and other information that the Administrator deems
necessary. Witnesses shall be paid the same fees and mileage that
are paid witnesses in the courts of the United States. In the event
of contumacy, failure, or refusal of any person to obey any such
subpoena, any district court of the United States in which venue
is proper shall have jurisdiction to order any such person to comply
with such subpoena. Any failure to obey such an order of the court
is punishable by the court as a contempt thereof.
[15 U.S.C. 2610]

SEC. 12. EXPORTS.
(a) IN GENERAL.—(1) Except as provided in paragraph (2) and

subsection (b), this Act (other than section 8) shall not apply to any
chemical substance, mixture, or to an article containing a chemical
substance or mixture, if—

(A) it can be shown that such substance, mixture, or arti-
cle is being manufactured, processed, or distributed in com-
merce for export from the United States, unless such sub-
stance, mixture, or article was, in fact, manufactured, proc-
essed, or distributed in commerce, for use in the United States,
and

(B) such substance, mixture, or article (when distributed in
commerce), or any container in which it is enclosed (when so
distributed), bears a stamp or label stating that such sub-
stance, mixture, or article is intended for export.
(2) Paragraph (1) shall not apply to any chemical substance,

mixture, or article if the Administrator finds that the substance,
mixture, or article will present an unreasonable risk of injury to
health within the United States or to the environment of the
United States. The Administrator may require, under section 4,
testing of any chemical substance or mixture exempted from this
Act by paragraph (1) for the purpose of determining whether or not
such substance or mixture presents an unreasonable risk of injury
to health within the United States or to the environment of the
United States.

(b) NOTICE.—(1) If any person exports or intends to export to
a foreign country a chemical substance or mixture for which the
submission of data is required under section 4 or 5(b), such person
shall notify the Administrator of such exportation or intent to ex-
port and the Administrator shall furnish to the government of such
country notice of the availability of the data submitted to the Ad-
ministrator under such section for such substance or mixture.

(2) If any person exports or intends to export to a foreign coun-
try a chemical substance or mixture for which an order has been
issued under section 5 or a rule has been proposed or promulgated
under section 5 or 6, or with respect to which an action is pending,
or relief has been granted under section 5 or 7, such person shall
notify the Administrator of such exportation or intent to export and
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the Administrator shall furnish to the government of such country
notice of such rule, order, action, or relief.
[15 U.S.C. 2611]

SEC. 13. ENTRY INTO CUSTOMS TERRITORY OF THE UNITED STATES.
(a) IN GENERAL.—(1) The Secretary of the Treasury shall

refuse entry into the customs territory of the United States (as de-
fined in general note 2 of the Harmonized Tariff Schedule of the
United States) of any chemical substance, mixture, or article con-
taining a chemical substance or mixture offered for such entry if—

(A) it fails to comply with any rule in effect under this Act,
or

(B) it is offered for entry in violation of section 5, 6, or title
IV a rule or order under section 5, 6, or title IV or an order
issued in a civil action brought under section 5, 7 or title IV.
(2) If a chemical substance, mixture, or article is refused entry

under paragraph (1), the Secretary of the Treasury shall notify the
consignee of such entry refusal, shall not release it to the con-
signee, and shall cause its disposal or storage (under such rules as
the Secretary of the Treasury may prescribe) if it has not been ex-
ported by the consignee within 90 days from the date of receipt of
notice of such refusal, except that the Secretary of the Treasury
may, pending a review by the Administrator of the entry refusal,
release to the consignee such substance, mixture, or article on exe-
cution of bond for the amount of the full invoice of such substance,
mixture, or article (as such value is set forth in the customs entry),
together with the duty thereon. On failure to return such sub-
stance, mixture, or article for any cause to the custody of the Sec-
retary of the Treasury when demanded, such consignee shall be lia-
ble to the United States for liquidated damages equal to the full
amount of such bond. All charges for storage, cartage, and labor on
and for disposal of substances, mixtures, or articles which are re-
fused entry or released under this section shall be paid by the
owner or consignee, and in default of such payment shall constitute
a lien against any future entry made by such owner or consignee.

(b) RULES.—The Secretary of the Treasury, after consultation
with the Administrator, shall issue rules for the administration of
subsection (a) of this section.
[15 U.S.C. 2612]

SEC. 14. DISCLOSURE OF DATA.
(a) IN GENERAL.—Except as provided by subsection (b), any in-

formation reported to, or otherwise obtained by, the Administrator
(or any representative of the Administrator) under this Act, which
is exempt from disclosure pursuant to subsection (a) of section 552
of title 5, United States Code, by reason of subsection (b)(4) of such
section, shall, notwithstanding the provisions of any other section
of this Act, not be disclosed by the Administrator or by any officer
or employee of the United States, except that such information—

(1) shall be disclosed to any officer or employee of the
United States—

(A) in connection with the official duties of such officer
or employee under any law for the protection of health or
the environment, or

(B) for specific law enforcement purposes;
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(2) shall be disclosed to contractors with the United States
and employees of such contractors if in the opinion of the Ad-
ministrator such disclosure is necessary for the satisfactory
performance by the contractor of a contract with the United
States entered into on or after the date of enactment of this
Act for the performance of work in connection with this Act
and under such conditions as the Administrator may specify;

(3) shall be disclosed if the Administrator determines it
necessary to protect health or the environment against an un-
reasonable risk of injury to health or the environment; or

(4) may be disclosed when relevant in any proceeding
under this Act, except that disclosure in such a proceeding
shall be made in such manner as to preserve confidentiality to
the extent practicable without impairing the proceeding.

In any proceeding under section 552(a) of title 5, United States
Code, to obtain information the disclosure of which has been denied
because of the provisions of this subsection, the Administrator may
not rely on section 552(b)(3) of such title to sustain the Administra-
tor’s action.

(b) DATA FROM HEALTH AND SAFETY STUDIES.—(1) Subsection
(a) does not prohibit the disclosure of—

(A) any health and safety study which is submitted under
this Act with respect to—

(i) any chemical substance or mixture which, on the
date on which such study is to be disclosed has been of-
fered for commercial distribution, or

(ii) any chemical substance or mixture for which test-
ing is required under section 4 or for which notification is
required under section 5, and
(B) any data reported to, or otherwise obtained by, the Ad-

ministrator from a health and safety study which relates to a
chemical substance or mixture described in clause (i) or (ii) of
subparagraph (A).

This paragraph does not authorize the release of any data which
discloses processes used in the manufacturing or processing of a
chemical substance or mixture or, in the case of a mixture, the re-
lease of data disclosing the portion of the mixture comprised by any
of the chemical substances in the mixture.

(2) If a request is made to the Administrator under subsection
(a) of section 552 of title 5, United States Code, for information
which is described in the first sentence of paragraph (1) and which
is not information described in the second sentence of such para-
graph, the Administrator may not deny such request on the basis
of subsection (b)(4) of such section.

(c) DESIGNATION AND RELEASE OF CONFIDENTIAL DATA.—(1) In
submitting data under this Act, a manufacturer, processor, or dis-
tributor in commerce may (A) designate the data which such per-
son believes is entitled to confidential treatment under subsection
(a), and (B) submit such designated data separately from other
data submitted under this Act. A designation under this paragraph
shall be made in writing and in such manner as the Administrator
may prescribe.

(2)(A) Except as provided by subparagraph (B), if the Adminis-
trator proposes to release for inspection data which has been des-
ignated under paragraph (1)(A), the Administrator shall notify, in
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writing and by certified mail, the manufacturer, processor, or dis-
tributor in commerce who submitted such data of the intent to re-
lease such data. If the release of such data is to be made pursuant
to a request made under section 552(a) of title 5, United States
Code, such notice shall be given immediately upon approval of such
request by the Administrator. The Administrator may not release
such data until the expiration of 30 days after the manufacturer,
processor, or distributor in commerce submitting such data has re-
ceived the notice required by this subparagraph.

(B)(i) Subparagraph (A) shall not apply to the release of infor-
mation under paragraph (1), (2), (3), or (4) of subsection (a), except
that the Administrator may not release data under paragraph (3)
of subsection (a) unless the Administrator has notified each manu-
facturer, processor, and distributor in commerce who submitted
such data of such release. Such notice shall be made in writing by
certified mail at least 15 days before the release of such data, ex-
cept that if the Administrator determines that the release of such
data is necessary to protect against an imminent, unreasonable
risk of injury to health or the environment, such notice may be
made by such means as the Administrator determines will provide
notice at least 24 hours before such release is made.

(ii) Subparagraph (A) shall not apply to the release of informa-
tion described in subsection (b)(1) other than information described
in the second sentence of such subsection.

(d) CRIMINAL PENALTY FOR WRONGFUL DISCLOSURE.—(1) Any
officer or employee of the United States or former officer or em-
ployee of the United States, who by virtue of such employment or
official position has obtained possession of, or has access to, mate-
rial the disclosure of which is prohibited by subsection (a), and who
knowing that disclosure of such material is prohibited by such sub-
section, willfully disclosures the material in any manner to any
person not entitled to receive it, shall be guilty of a misdemeanor
and fined not more than $5,000 or imprisoned for not more than
one year, or both. Section 1905 of title 18, United States Code, does
not apply with respect to the publishing, divulging, disclosure, or
making known of, or making available, information reported or oth-
erwise obtained under this Act.

(2) For the purposes of paragraph (1), any contractor with the
United States who is furnished information as authorized by sub-
section (a)(2), and any employee of any such contractor, shall be
considered to be an employee of the United States.

(e) ACCESS BY CONGRESS.—Notwithstanding any limitation
contained in this section or any other provision of law, all informa-
tion reported to or otherwise obtained by the Administrator (or any
representative of the Administrator) under this Act shall be made
available, upon written request of any duly authorized committee
of the Congress, to such committee.
[15 U.S.C. 2613]

SEC. 15. PROHIBITED ACTS.
It shall be unlawful for any person to—

(1) fail or refuse to comply with (A) any rule promulgated
or order issued under section 4, (B) any requirement prescribed
by section 5 or 6, (C) any rule promulgated or order issued
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under section 5 or 6, or (D) any requirement of title II or any
rule promulgated or order issued under title II;

(2) use for commercial purposes a chemical substance or
mixture which such person knew or had reason to know was
manufactured, processed, or distributed in commerce in viola-
tion of section 5 or 6, a rule or order under section 5 or 6, or
an order issued in action brought under section 5 or 7;

(3) fail or refuse to (A) establish or maintain records, (B)
submit reports, notices, or other information, or (C) permit ac-
cess to or copying of records, as required by this Act or a rule
thereunder; or

(4) fail or refuse to permit entry or inspection as required
by section 11.

[15 U.S.C. 2614]

SEC. 16. PENALTIES.
(a) CIVIL.—(1) Any person who violates a provision of section

15 or 409 shall be liable to the United States for a civil penalty in
an amount not to exceed $25,000 for each such violation. Each day
such a violation continues shall, for purposes of this subsection,
constitute a separate violation of section 15 or 409.

(2)(A) A civil penalty for a violation of section 15 or 409 shall
be assessed by the Administrator by an order made on the record
after opportunity (provided in accordance with this subparagraph)
for a hearing in accordance with section 554 of title 5, United
States Code. Before issuing such an order, the Administrator shall
give written notice to the person to be assessed a civil penalty
under such order of the Administrator’s proposal to issue such
order and provide such person an opportunity to request, within 15
days of the date the notice is received by such person, such a hear-
ing on the order.

(B) In determining the amount of a civil penalty, the Adminis-
trator shall take into account the nature, circumstances, extent,
and gravity of the violation or violations and, with respect to the
violator, ability to pay, effect on ability to continue to do business,
any history of prior such violations, the degree of culpability, and
such other matters as justice may require.

(C) The Administrator may compromise, modify, or remit, with
or without conditions, any civil penalty which may be imposed
under this subsection. The amount of such penalty, when finally
determined, or the amount agreed upon in compromise, may be de-
ducted from any sums owing by the United States to the person
charged.

(3) Any person who requested in accordance with paragraph
(2)(A) a hearing respecting the assessment of a civil penalty and
who is aggrieved by an order assessing a civil penalty may file a
petition for judicial review of such order with the United States
Court of Appeals for the District of Columbia Circuit or for any
other circuit in which such person resides or transacts business.
Such a petition may only be filed within the 30-day period begin-
ning on the date the order making such assessment was issued.

(4) If any person fails to pay an assessment of a civil penalty—
(A) after the order making the assessment has become a

final order and if such person does not file a petition for judi-
cial review of the order in accordance with paragraph (3), or



224Sec. 17 TOXIC SUBSTANCES CONTROL ACT

(B) after a court in an action brought under paragraph (3)
has entered a final judgment in favor of the Administrator,

the Attorney General shall recover the amount assessed (plus in-
terest at currently prevailing rates from the date of the expiration
of the 30-day period referred to in paragraph (3) or the date of such
final judgment, as the case may be) in an action brought in any ap-
propriate district court of the United States. In such an action, the
validity, amount, and appropriateness of such penalty shall not be
subject to review.

(b) CRIMINAL.—Any person who knowingly or willfully violates
any provision of section 15 or 409 shall, in addition to or in lieu
of any civil penalty which may be imposed under subsection (a) of
this section for such violation, be subject, upon conviction, to a fine
of not more than $25,000 for each day of violation, or to imprison-
ment for not more than one year, or both.
[15 U.S.C. 2615]

SEC. 17. SPECIFIC ENFORCEMENT AND SEIZURE.
(a) SPECIFIC ENFORCEMENT.—(1) The district courts of the

United States shall have jurisdiction over civil actions to—
(A) restrain any violation of section 15 or 409,
(B) restrain any person from taking any action prohibited

by section 5, 6, or title IV, or by a rule or order under section
5, 6, or title IV,

(C) compel the taking of any action required by or under
this Act, or

(D) direct any manufacturer or processor of a chemical
substance, mixture, or product subject to title IV manufactured
or processed in violation of section 5, 6, or title IV, or a rule
or order under section 5, 6, or title IV, and distributed in com-
merce, (i) to give notice of such fact to distributors in commerce
of such substance, mixture, or product and, to the extent rea-
sonably ascertainable, to other persons in possession of such
substance, mixture, or product or exposed to such substance,
mixture, or product, (ii) to give public notice of such risk of in-
jury, and (iii) to either replace or repurchase such substance,
mixture, or product, whichever the person to which the re-
quirement is directed elects.
(2) A civil action described in paragraph (1) may be brought—

(A) in the case of a civil action described in subparagraph
(A) of such paragraph, in the United States district court for
the judicial district wherein any act, omission, or transaction
constituting a violation of section 15 occurred or wherein the
defendant is found or transacts business, or

(B) in the case of any other civil action described in such
paragraph, in the United States district court for the judicial
district wherein the defendant is found or transacts business.

In any such civil action process may be served on a defendant in
any judicial district in which a defendant resides or may be found.
Subpoenas requiring attendance of witnesses in any such action
may be served in any judicial district.

(b) SEIZURE.—Any chemical substance, mixture, or product
subject to title IV which was manufactured, processed, or distrib-
uted in commerce in violation of this Act or any rule promulgated
or order issued under this Act or any article containing such a sub-
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stance or mixture shall be liable to be proceeded against, by proc-
ess of libel for the seizure and condemnation of such substance,
mixture, product, or article, in any district court of the United
States within the jurisdiction of which such substance, mixture,
product, or article is found. Such proceeding shall conform as near-
ly as possible to proceedings in rem in admiralty.
[15 U.S.C. 2616]

SEC. 18. PREEMPTION.
(a) EFFECT ON STATE LAW.—(1) Except as provided in para-

graph (2), nothing in this Act shall affect the authority of any State
or political subdivision of a State to establish or continue in effect
regulation of any chemical substance, mixture, or article containing
a chemical substance or mixture.

(2) Except as provided in subsection (b)—
(A) if the Administrator requires by a rule promulgated

under section 4 the testing of a chemical substance or mixture,
no State or political subdivision may, after the effective date of
such rule, establish or continue in effect a requirement for the
testing of such substance or mixture for purposes similar to
those for which testing is required under such rule; and

(B) if the Administrator prescribes a rule or order under
section 5 or 6 (other than a rule imposing a requirement de-
scribed in subsection (a)(6) of section 6) which is applicable to
a chemical substance or mixture, and which is designed to pro-
tect against a risk of injury to health or the environment asso-
ciated with such substance or mixture, no State or political
subdivision of a State may, after the effective date of such re-
quirement, establish or continue in effect, any requirement
which is applicable to such substance or mixture, or an article
containing such substance or mixture, and which is designed
to protect against such risk unless such requirement (i) is iden-
tical to the requirement prescribed by the Administrator, (ii) is
adopted under the authority of the Clean Air Act or any other
Federal law, or (iii) prohibits the use of such substance or mix-
ture in such State or political subdivision (other than its use
in the manufacture or processing of other substances or mix-
tures).
(b) EXEMPTION.—Upon application of a State or political sub-

division of a State the Administrator may by rule exempt from sub-
section (a)(2), under such conditions as may be prescribed in such
rule, a requirement of such State or political subdivision designed
to protect against a risk of injury to health or the environment as-
sociated with a chemical substance, mixture, or article containing
a chemical substance or mixture if—

(1) compliance with the requirement would not cause the
manufacturing, processing, distribution in commerce, or use of
the substance, mixture, or article to be in violation of the appli-
cable requirement under this Act described in subsection (a)(2),
and

(2) the State or political subdivision requirement (A) pro-
vides a significantly higher degree of protection from such risk
than the requirement under this Act described in subsection
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1 So in law. Probably should be followed by a comma.

(a)(2) and (B) does not, through difficulties in marketing, dis-
tribution, or other factors, unduly burden interstate commerce.

[15 U.S.C. 2617]

SEC. 19. JUDICIAL REVIEW.
(a) IN GENERAL.—(1)(A) Not later than 60 days after the date

of the promulgation of a rule under section 4(a), 5(a)(2), 5(b)(4),
6(a), 6(e), or 8, or under title II or IV, any person may file a peti-
tion for judicial review of such rule with the United States Court
of Appeals for the District of Columbia Circuit or for the circuit in
which such person resides or in which such person’s principal place
of business is located. Courts of appeals of the United States shall
have exclusive jurisdiction of any action to obtain judicial review
(other than in an enforcement proceeding) of such a rule if any dis-
trict court of the United States would have had jurisdiction of such
action but for this subparagraph.

(B) Courts of appeals of the United States shall have exclusive
jurisdiction of any action to obtain judicial review (other than in an
enforcement proceeding) of an order issued under subparagraph (A)
or (B) of section 6(b)(1) if any district court of the United States
would have had jurisdiction of such action but for this subpara-
graph.

(2) Copies of any petition filed under paragraph (1)(A) shall be
transmitted forthwith to the Administrator and to the Attorney
General by the clerk of the court with which such petition was
filed. The provisions of section 2112 of title 28, United States Code,
shall apply to the filing of the rulemaking record of proceedings on
which the Administrator based the rule being reviewed under this
section and to the transfer of proceedings between United States
courts of appeals.

(3) For purposes of this section, the term ‘‘rulemaking record’’
means—

(A) the rule being reviewed under this section;
(B) in the case of a rule under section 4(a), the finding re-

quired by such section, in the case of a rule under section
5(b)(4), the finding required by such section, in the case of a
rule under section 6(a) the finding required by section 5(f) or
6(a), as the case may be, in the case of a rule under section
6(a), the statement required by section 6(c)(1), and in the case
of a rule under section 6(e), the findings required by paragraph
(2)(B) or (3)(B) of such section, as the case may be 1 and in the
case of a rule under title IV, the finding required for the
issuance of such a rule;

(C) any transcript required to be made of oral presen-
tations made in proceedings for the promulgation of such rule;

(D) any written submission of interested parties respecting
the promulgation of such rule; and

(E) any other information which the Administrator con-
siders to be relevant to such rule and which the Administrator
identified, on or before the date of the promulgation of such
rule, in a notice published in the Federal Register.
(b) ADDITIONAL SUBMISSIONS AND PRESENTATIONS; MODIFICA-

TIONS.—If in an action under this section to review a rule the peti-
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tioner or the Administrator applies to the court for leave to make
additional oral submissions or written presentations respecting
such rule and shows to the satisfaction of the court that such sub-
missions and presentations would be material and that there were
reasonable grounds for the submissions and failure to make such
submissions and presentations in the proceeding before the Admin-
istrator, the court may order the Administrator to provide addi-
tional opportunity to make such submissions and presentations.
The Administrator may modify or set aside the rule being reviewed
or make a new rule by reason of the additional submissions and
presentations and shall file such modified or new rule with the re-
turn of such submissions and presentations. The court shall there-
after review such new or modified rule.

(c) STANDARD OF REVIEW.—(1)(A) Upon the filing of a petition
under subsection (a)(1) for judicial review of a rule, the court shall
have jurisdiction (i) to grant appropriate relief, including interim
relief, as provided in chapter 7 of title 5, United States Code, and
(ii) except as otherwise provided in subparagraph (B), to review
such rule in accordance with chapter 7 of title 5, United States
Code.

(B) Section 706 of title 5, United States Code, shall apply to
review of a rule under this section, except that—

(i) in the case of review of a rule under section 4(a), 5(b)(4),
6(a), or 6(e), the standard for review prescribed by paragraph
(2)(E) of such section 706 shall not apply and the court shall
hold unlawful and set aside such rule if the court finds that
the rule is not supported by substantial evidence in the rule-
making record (as defined in subsection (a)(3)) taken as a
whole;

(ii) in the case of review of a rule under section 6(a), the
court shall hold unlawful and set aside such rule if it finds
that—

(I) a determination by the Administrator under section
6(c)(3) that the petitioner seeking review of such rule is
not entitled to conduct (or have conducted) cross-examina-
tion or to present rebuttal submissions, or

(II) a rule of, or ruling by, the Administrator under
section 6(c)(3) limiting such petitioner’s cross-examination
or oral presentations,

has precluded disclosure of disputed material facts which was
necessary to a fair determination by the Administrator of the
rulemaking proceeding taken as a whole; and section 706(2)(D)
shall not apply with respect to a determination, rule, or ruling
referred to in subclause (I) or (II); and

(iii) the court may not review the contents and adequacy
of—

(I) any statement required to be made pursuant to sec-
tion 6(c)(1), or

(II) any statement of basis and purpose required by
section 553(c) of title 5, United States Code, to be incor-
porated in the rule

except as part of a review of the rulemaking record taken as
a whole.

The term ‘‘evidence’’ as used in clause (i) means any matter in the
rulemaking record.
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(C) A determination, rule, or ruling of the Administrator de-
scribed in subparagraph (B)(ii) may be reviewed only in an action
under this section and only in accordance with such subparagraph.

(2) The judgment of the court affirming or setting aside, in
whole or in part, any rule reviewed in accordance with this section
shall be final, subject to review by the Supreme Court of the
United States upon certiorari or certification, as provided in section
1254 of title 28, United States Code.

(d) FEES AND COSTS.—The decision of the court in an action
commenced under subsection (a), or of the Supreme Court of the
United States on review of such a decision, may include an award
of costs of suit and reasonable fees for attorneys and expert wit-
nesses if the court determines that such an award is appropriate.

(e) OTHER REMEDIES.—The remedies as provided in this sec-
tion shall be in addition to and not in lieu of any other remedies
provided by law.
[15 U.S.C. 2618]

SEC. 20. CITIZENS’ CIVIL ACTIONS.
(a) IN GENERAL.—Except as provided in subsection (b), any

person may commence a civil action—
(1) against any person (including (A) the United States,

and (B) any other governmental instrumentality or agency to
the extent permitted by the eleventh amendment to the Con-
stitution) who is alleged to be in violation of this Act or any
rule promulgated under section 4, 5, or 6, or title II or IV, or
order issued under section 5 or title II or IV to restrain such
violation, or

(2) against the Administrator to compel the Administrator
to perform any act or duty under this Act which is not discre-
tionary.

Any civil action under paragraph (1) shall be brought in the United
States district court for the district in which the alleged violation
occurred or in which the defendant resides or in which the defend-
ant’s principal place of business is located. Any action brought
under paragraph (2) shall be brought in the United States District
Court for the District of Columbia, or the United States district
court for the judicial district in which the plaintiff is domiciled. The
district courts of the United States shall have jurisdiction over
suits brought under this section, without regard to the amount in
controversy or the citizenship of the parties. In any civil action
under this subsection process may be served on a defendant in any
judicial district in which the defendant resides or may be found
and subpoenas for witnesses may be served in any judicial district.

(b) LIMITATION.—No civil action may be commenced—
(1) under subsection (a)(1) to restrain a violation of this

Act or rule or order under this Act—
(A) before the expiration of 60 days after the plaintiff

has given notice of such violation (i) to the Administrator,
and (ii) to the person who is alleged to have committed
such violation, or

(B) if the Administrator has commenced and is dili-
gently prosecuting a proceeding for the issuance of an
order under section 16(a)(2) to require compliance with
this Act or with such rule or order or if the Attorney Gen-
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eral has commenced and is diligently prosecuting a civil
action in a court of the United States to require compli-
ance with this Act or with such rule or order, but if such
proceeding or civil action is commenced after the giving of
notice, any person giving such notice may intervene as a
matter of right in such proceeding or action; or
(2) under subsection (a)(2) before the expiration of 60 days

after the plaintiff has given notice to the Administrator of the
alleged failure of the Administrator to perform an act or duty
which is the basis for such action or, in the case of an action
under such subsection for the failure of the Administrator to
file an action under section 7, before the expiration of ten days
after such notification.

Notice under this subsection shall be given in such manner as the
Administrator shall prescribe by rule.

(c) GENERAL.—(1) In any action under this section, the Admin-
istrator, if not a party, may intervene as a matter of right.

(2) The court, in issuing any final order in any action brought
pursuant to subsection (a), may award costs of suit and reasonable
fees for attorneys and expert witnesses if the court determines that
such an award is appropriate. Any court, in issuing its decision in
an action brought to review such an order, may award costs of suit
and reasonable fees for attorneys if the court determines that such
an award is appropriate.

(3) Nothing in this section shall restrict any right which any
person (or class of persons) may have under any statute or common
law to seek enforcement of this Act or any rule or order under this
Act or to seek any other relief.

(d) CONSOLIDATION.—When two or more civil actions brought
under subsection (a) involving the same defendant and the same
issues or violations are pending in two or more judicial districts,
such pending actions, upon application of such defendants to such
actions which is made to a court in which any such action is
brought, may, if such court in its discretion so decides, be consoli-
dated for trial by order (issued after giving all parties reasonable
notice and opportunity to be heard) of such court and tried in—

(1) any district which is selected by such defendant and in
which one of such actions is pending,

(2) a district which is agreed upon by stipulation between
all the parties to such actions and in which one of such actions
is pending, or

(3) a district which is selected by the court and in which
one of such actions is pending.

The court issuing such an order shall give prompt notification of
the order to the other courts in which the civil actions consolidated
under the order are pending.
[15 U.S.C. 2619]

SEC. 21. CITIZENS’ PETITIONS.
(a) IN GENERAL.—Any person may petition the Administrator

to initiate a proceeding for the issuance, amendment, or repeal of
a rule under section 4, 6, or 8 or an order under section 5(e) or
(6)(b)(2).

(b) PROCEDURES.—(1) Such petition shall be filed in the prin-
cipal office of the Administrator and shall set forth the facts which
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it is claimed establish that it is necessary to issue, amend, or re-
peal a rule under section 4, 6, or 8 or an order under section 5(e),
6(b)(1)(A), or 6(b)(1)(B).

(2) The Administrator may hold a public hearing or may con-
duct such investigation or proceeding as the Administrator deems
appropriate in order to determine whether or not such petition
should be granted.

(3) Within 90 days after filing of a petition described in para-
graph (1), the Administrator shall either grant or deny the petition.
If the Administrator grants such petition, the Administrator shall
promptly commence an appropriate proceeding in accordance with
section 4, 5, 6, or 8. If the Administrator denies such petition, the
Administrator shall publish in the Federal Register the Adminis-
trator’s reasons for such denial.

(4)(A) If the Administrator denies a petition filed under this
section (or if the Administrator fails to grant or deny such petition
within the 90-day period) the petitioner may commence a civil ac-
tion in a district court of the United States to compel the Adminis-
trator to initiate a rulemaking proceeding as requested in the peti-
tion. Any such action shall be filed within 60 days after the Admin-
istrator’s denial of the petition or, if the Administrator fails to
grant or deny the petition within 90 days after filing the petition,
within 60 days after the expiration of the 90-day period.

(B) In an action under subparagraph (A) respecting a petition
to initiate a proceeding to issue a rule under section 4, 6, or 8 or
an order under section 5(e) or 6(b)(2), the petitioner shall be pro-
vided an opportunity to have such petition considered by the court
in a de novo proceeding. If the petitioner demonstrates to the satis-
faction of the court by a preponderance of the evidence that—

(i) in the case of a petition to initiate a proceeding for the
issuance of a rule under section 4 or an order under section
5(e)—

(I) information available to the Administrator is insuf-
ficient to permit a reasoned evaluation of the health and
environmental effects of the chemical substance to be sub-
ject to such rule or order; and

(II) in the absence of such information, the substance
may present an unreasonable risk to health or the environ-
ment, or the substance is or will be produced in substan-
tial quantities and it enters or may reasonably be antici-
pated to enter the environment in substantial quantities or
there is or may be significant or substantial human expo-
sure to it; or
(ii) in the case of a petition to initiate a proceeding for the

issuance of a rule under section 6 or 8 or an order under sec-
tion 6(b)(2), there is a reasonable basis to conclude that the
issuance of such a rule or order is necessary to protect health
or the environment against an unreasonable risk of injury to
health or the environment; 1

the court shall order the Administrator to initiate the action re-
quested by the petitioner. If the court finds that the extent of the
risk to health or the environment alleged by the petitioner is less



231 Sec. 23TOXIC SUBSTANCES CONTROL ACT

than the extent of risks to health or the environment with respect
to which the Administrator is taking action under this Act and
there are insufficient resources available to the Administrator to
take the action requested by the petitioner, the court may permit
the Administrator to defer initiating the action requested by the
petitioner until such time as the court prescribes.

(C) The court in issuing any final order in any action brought
pursuant to subparagraph (A) may award costs of suit and reason-
able fees for attorneys and expert witnesses if the court determines
that such an award is appropriate. Any court, in issuing its deci-
sion in an action brought to review such an order, may award costs
of suit and reasonable fees for attorneys if the court determines
that such an award is appropriate.

(5) The remedies under this section shall be in addition to, and
not in lieu of, other remedies provided by law.
[15 U.S.C. 2620]

SEC. 22. NATIONAL DEFENSE WAIVER.
The Administrator shall waive compliance with any provision

of this Act upon a request and determination by the President that
the requested waiver is necessary in the interest of national de-
fense. The Administrator shall maintain a written record of the
basis upon which such waiver was granted and make such record
available for in camera examination when relevant in a judicial
proceeding under this Act. Upon the issuance of such a waiver, the
Administrator shall publish in the Federal Register a notice that
the waiver was granted for national defense purposes, unless, upon
the request of the President, the Administrator determines to omit
such publication because the publication itself would be contrary to
the interests of national defense, in which event the Administrator
shall submit notice thereof to the Armed Services Committees of
the Senate and the House of Representatives.
[15 U.S.C. 2621]

SEC. 23. EMPLOYEE PROTECTION.
(a) IN GENERAL.—No employer may discharge any employee or

otherwise discriminate against any employee with respect to the
employee’s compensation, terms, conditions, or privileges of em-
ployment because the employee (or any person acting pursuant to
a request of the employee) has—

(1) commenced, caused to be commenced, or is about to
commence or cause to be commenced a proceeding under this
Act;

(2) testified or is about to testify in any such proceeding;
or

(3) assisted or participated or is about to assist or partici-
pate in any manner in such a proceeding or in any other action
to carry out the purposes of this Act.
(b) REMEDY.—(1) Any employee who believes that the employee

has been discharged or otherwise discriminated against by any per-
son in violation of subsection (a) of this section may, within 30 days
after such alleged violation occurs, file (or have any person file on
the employee’s behalf) a complaint with the Secretary of Labor
(hereinafter in this section referred to as the ‘‘Secretary’’) alleging
such discharge or discrimination. Upon receipt of such a complaint,
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the Secretary shall notify the person named in the complaint of the
filing of the complaint.

(2)(A) Upon receipt of a complaint filed under paragraph (1),
the Secretary shall conduct an investigation of the violation alleged
in the complaint. Within 30 days of the receipt of such complaint,
the Secretary shall complete such investigation and shall notify in
writing the complainant (and any person acting on behalf of the
complainant) and the person alleged to have committed such viola-
tion of the results of the investigation conducted pursuant to this
paragraph. Within ninety days of the receipt of such complaint the
Secretary shall, unless the proceeding on the complaint is termi-
nated by the Secretary on the basis of a settlement entered into by
the Secretary and the person alleged to have committed such viola-
tion, issue an order either providing the relief prescribed by sub-
paragraph (B) or denying the complaint. An order of the Secretary
shall be made on the record after notice and opportunity for agency
hearing. The Secretary may not enter into a settlement termi-
nating a proceeding on a complaint without the participation and
consent of the complainant.

(B) If in response to a complaint filed under paragraph (1) the
Secretary determines that a violation of subsection (a) of this sec-
tion has occurred, the Secretary shall order (i) the person who com-
mitted such violation to take affirmative action to abate the viola-
tion, (ii) such person to reinstate the complainant to the complain-
ant’s former position together with the compensation (including
back pay), terms, conditions, and privileges of the complainant’s
employment, (iii) compensatory damages, and (iv) where appro-
priate, exemplary damages. If such an order is issued, the Sec-
retary, at the request of the complainant, shall assess against the
person against whom the order is issued a sum equal to the aggre-
gate amount of all costs and expenses (including attorney’s fees)
reasonably incurred, as determined by the Secretary, by the com-
plainant for, or in connection with, the bringing of the complaint
upon which the order was issued.

(c) REVIEW.—(1) Any employee or employer adversely affected
or aggrieved by an order issued under subsection (b) may obtain re-
view of the order in the United States Court of Appeals for the cir-
cuit in which the violation, with respect to which the order was
issued, allegedly occurred. The petition for review must be filed
within sixty days from the issuance of the Secretary’s order. Re-
view shall conform to chapter 7 of title 5 of the United States Code.

(2) An order of the Secretary, with respect to which review
could have been obtained under paragraph (1), shall not be subject
to judicial review in any criminal or other civil proceeding.

(d) ENFORCEMENT.—Whenever a person has failed to comply
with an order issued under subsection (b)(2), the Secretary shall
file a civil action in the United States district court for the district
in which the violation was found to occur to enforce such order. In
actions brought under this subsection, the district courts shall have
jurisdiction to grant all appropriate relief, including injunctive re-
lief and compensatory and exemplary damages.

(e) EXCLUSION.—Subsection (a) of this section shall not apply
with respect to any employee who, acting without direction from
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the employee’s employer (or any agent of the employer), delib-
erately causes a violation of any requirement of this Act.
[15 U.S.C. 2622]

SEC. 24. EMPLOYMENT EFFECTS.
(a) IN GENERAL.—The Administrator shall evaluate on a con-

tinuing basis the potential effects on employment (including reduc-
tions in employment or loss of employment from threatened plant
closures) of—

(1) the issuance of a rule or order under section 4, 5, or
6, or

(2) a requirement of section 5 or 6.
(b)(1) INVESTIGATIONS.—Any employee (or any representative

of an employee) may request the Administrator to make an inves-
tigation of—

(A) a discharge or layoff or threatened discharge or layoff
of the employee, or

(B) adverse or threatened adverse effects on the employee’s
employment,

allegedly resulting from a rule or order under section 4, 5, or 6 or
a requirement of section 5 or 6. Any such request shall be made
in writing, shall set forth with reasonable particularity the grounds
for the request, and shall be signed by the employee, or representa-
tive of such employee, making the request.

(2)(A) Upon receipt of a request made in accordance with para-
graph (1) the Administrator shall (i) conduct the investigation re-
quested, and (ii) if requested by any interested person, hold public
hearings on any matter involved in the investigation unless the Ad-
ministrator, by order issued within 45 days of the date such hear-
ings are requested, denies the request for the hearings because the
Administrator determines there are no reasonable grounds for
holding such hearings. If the Administrator makes such a deter-
mination, the Administrator shall notify in writing the person re-
questing the hearing of the determination and the reasons therefor
and shall publish the determination and the reasons therefor in the
Federal Register.

(B) If public hearings are to be held on any matter involved in
an investigation conducted under this subsection—

(i) at least five days’ notice shall be provided the person
making the request for the investigation and any person iden-
tified in such request,

(ii) such hearings shall be held in accordance with section
6(c)(3), and

(iii) each employee who made or for whom was made a re-
quest for such hearings and the employer of such employee
shall be required to present information respecting the applica-
ble matter referred to in paragraph (1)(A) or (1)(B) together
with the basis for such information.
(3) Upon completion of an investigation under paragraph (2),

the Administrator shall make findings of fact, shall make such rec-
ommendations as the Administrator deems appropriate, and shall
make available to the public such findings and recommendations.

(4) This section shall not be construed to require the Adminis-
trator to amend or repeal any rule or order in effect under this Act.
[15 U.S.C. 2623]
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SEC. 25. STUDIES.
(a) INDEMNIFICATION STUDY.—The Administrator shall conduct

a study of all Federal laws administered by the Administrator for
the purpose of determining whether and under what conditions, if
any, indemnification should be accorded any person as a result of
any action taken by the Administrator under any such law. The
study shall—

(1) include an estimate of the probable cost of any indem-
nification programs which may be recommended;

(2) include an examination of all viable means of financing
the cost of any recommended indemnification; and

(3) be completed and submitted to Congress within two
years from the effective date of enactment of this Act.

The General Accounting Office shall review the adequacy of the
study submitted to Congress pursuant to paragraph (3) and shall
report the results of its review to the Congress within six months
of the date such study is submitted to Congress.

(b) CLASSIFICATION, STORAGE, AND RETRIEVAL STUDY.—The
Council on Environmental Quality, in consultation with the Admin-
istrator, the Secretary of Health, Education, and Welfare, the Sec-
retary of Commerce, and the heads of other appropriate Federal de-
partments or agencies, shall coordinate a study of the feasibility of
establishing (1) a standard classification system for chemical sub-
stances and related substances, and (2) a standard means for stor-
ing and for obtaining rapid access to information respecting such
substances. A report on such study shall be completed and sub-
mitted to Congress not later than 18 months after the effective
date of enactment of this Act.
[15 U.S.C. 2624]

SEC. 26. ADMINISTRATION OF THE ACT.
(a) COOPERATION OF FEDERAL AGENCIES.—Upon request by the

Administrator, each Federal department and agency is
authorized—

(1) to make its services, personnel, and facilities available
(with or without reimbursement) to the Administrator to assist
the Administrator in the administration of this Act; and

(2) to furnish to the Administrator such information, data,
estimates, and statistics, and to allow the Administrator access
to all information in its possession as the Administrator may
reasonably determine to be necessary for the administration of
this Act.
(b) FEES.—(1) The Administrator may, by rule, require the pay-

ment of a reasonable fee from any person required to submit data
under section 4 or 5 to defray the cost of administering this Act.
Such rules shall not provide for any fee in excess of $2,500 or, in
the case of a small business concern, any fee in excess of $100. In
setting a fee under this paragraph, the Administrator shall take
into account the ability to pay of the person required to submit the
data and the cost to the Administrator of reviewing such data.
Such rules may provide for sharing such a fee in any case in which
the expenses of testing are shared under section 4 or 5.

(2) The Administrator, after consultation with the Adminis-
trator of the Small Business Administration, shall by rule prescribe
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standards for determining the persons which qualify as small busi-
ness concerns for purposes of paragraph (1).

(c) ACTION WITH RESPECT TO CATEGORIES.—(1) Any action au-
thorized or required to be taken by the Administrator under any
provision of this Act with respect to a chemical substance or mix-
ture may be taken by the Administrator in accordance with that
provision with respect to a category of chemical substances or mix-
tures. Whenever the Administrator takes action under a provision
of this Act with respect to a category of chemical substances or
mixtures, any reference in this Act to a chemical substance or mix-
ture (insofar as it relates to such action) shall be deemed to be a
reference to each chemical substance or mixture in such category.

(2) For purposes of paragraph (1):
(A) The term ‘‘category of chemical substances’’ means a

group of chemical substances the members of which are similar
in molecular structure, in physical, chemical, or biological
properties, in use, or in mode of entrance into the human body
or into the environment, or the members of which are in some
other way suitable for classification as such for purposes of this
Act, except that such term does not mean a group of chemical
substances which are grouped together solely on the basis of
their being new chemical substances.

(B) The term ‘‘category of mixtures’’ means a group of mix-
tures the members of which are similar in molecular structure,
in physical, chemical, or biological 1properties, in use, or in the
mode of entrance into the human body or into the environ-
ment, or the members of which are in some other way suitable
for classification as such for purposes of this Act.
(d) ASSISTANCE OFFICE.—The Administrator shall establish in

the Environmental Protection Agency an identifiable office to pro-
vide technical and other nonfinancial assistance to manufacturers
and processors of chemical substances and mixtures respecting the
requirements of this Act applicable to such manufacturers and
processors, the policy of the Agency respecting the application of
such requirements to such manufacturers and processors, and the
means and methods by which such manufacturers and processors
may comply with such requirements.

(e) FINANCIAL DISCLOSURES.—(1) Except as provided under
paragraph (3), each officer or employee of the Environmental Pro-
tection Agency and the Department of Health, Education, and Wel-
fare who—

(A) performs any function or duty under this Act, and
(B) has any known financial interest (i) in any person sub-

ject to this Act or any rule or order in effect under this Act,
or (ii) in any person who applies for or receives any grant or
contract under this Act,

shall, on February 1, 1978, and on February 1 of each year there-
after, file with the Administrator or the Secretary of Health, Edu-
cation, and Welfare (hereinafter in this subsection referred to as
the ‘‘Secretary’’), as appropriate, a written statement concerning all
such interests held by such officer or employee during the pre-
ceding calendar year. Such statement shall be made available to
the public.

(2) The Administrator and the Secretary shall—
(A) act within 90 days of the effective date of this Act—
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(i) to define the term ‘‘known financial interests’’ for
purposes of paragraph (1), and

(ii) to establish the methods by which the requirement
to file written statements specified in paragraph (1) will be
monitored and enforced, including appropriate provisions
for review by the Administrator and the Secretary of such
statements; and
(B) report to the Congress on June 1, 1978, and on June

1 of each year thereafter with respect to such statements and
the actions taken in regard thereto during the preceding cal-
endar year.
(3) The Administrator may by rule identify specific positions

with the Environmental Protection Agency, and the Secretary may
by rule identify specific positions with the Department of Health,
Education, and Welfare, which are of a nonregulatory or nonpolicy-
making nature, and the Administrator and the Secretary may by
rule provide that officers or employees occupying such positions
shall be exempt from the requirements of paragraph (1).

(4) This subsection does not supersede any requirement of
chapter 11 of title 18, United States Code.

(5) Any officer or employee who is subject to, and knowingly
violates, this subsection or any rule issued thereunder, shall be
fined not more than $2,500 or imprisoned not more than one year,
or both.

(f) STATEMENT OF BASIS AND PURPOSE.—Any final order issued
under this Act shall be accompanied by a statement of its basis and
purpose. The contents and adequacy of any such statement shall
not be subject to judicial review in any respect.

(g) ASSISTANT ADMINISTRATOR.—(1) The President, by and with
the advice and consent of the Senate, shall appoint an Assistant
Administrator for Toxic Substances of the Environmental Protec-
tion Agency. Such Assistant Administrator shall be a qualified indi-
vidual who is, by reason of background and experience, especially
qualified to direct a program concerning the effects of chemicals on
human health and the environment. Such Assistant Administrator
shall be responsible for (A) the collection of data, (B) the prepara-
tion of studies, (C) the making of recommendations to the Adminis-
trator for regulatory and other actions to carry out the purposes
and to facilitate the administration of this Act, and (D) such other
functions as the Administrator may assign or delegate.

(2) The Assistant Administrator to be appointed under para-
graph (1) shall be in addition to the Assistant Administrators of
the Environmental Protection Agency authorized by section 1(d) of
Reorganization Plan No. 3 of 1970.
[15 U.S.C. 2625]

SEC. 27. DEVELOPMENT AND EVALUATION OF TEST METHODS.
(a) IN GENERAL.—The Secretary of Health, Education, and

Welfare in consultation with the Administrator and acting through
the Assistant Secretary for Health, may conduct, and make grants
to public and nonprofit private entities and enter into contracts
with public and private entities for, projects for the development
and evaluation of inexpensive and efficient methods (1) for deter-
mining and evaluating the health and environmental effects of
chemical substances and mixtures, and their toxicity, persistence,
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and other characteristics which affect health and the environment,
and (2) which may be used for the development of test data to meet
the requirements of rules promulgated under section 4. The Admin-
istrator shall consider such methods in prescribing under section 4
standards for the development of test data.

(b) APPROVAL BY SECRETARY.—No grant may be made or con-
tract entered into under subsection (a) unless an application there-
for has been submitted to and approved by the Secretary. Such an
application shall be submitted in such form and manner and con-
tain such information as the Secretary may require. The Secretary
may apply such conditions to grants and contracts under sub-
section (a) as the Secretary determines are necessary to carry out
the purposes of such subsection. Contracts may be entered into
under such subsection without regard to sections 3648 and 3709 of
the Revised Statutes (31 U.S.C. 529; 41 U.S.C. 5).
[15 U.S.C. 2626]

SEC. 28. STATE PROGRAMS.
(a) IN GENERAL.—For the purpose of complementing (but not

reducing) the authority of, or actions taken by, the Administrator
under this Act, the Administrator may make grants to States for
the establishment and operation of programs to prevent or elimi-
nate unreasonable risks within the States to health or the environ-
ment which are associated with a chemical substance or mixture
and with respect to which the Administrator is unable or is not
likely to take action under this Act for their prevention or elimi-
nation. The amount of a grant under this subsection shall be deter-
mined by the Administrator, except that no grant for any State
program may exceed 75 per centum of the establishment and oper-
ation costs (as determined by the Administrator) of such program
during the period for which the grant is made.

(b) APPROVAL BY ADMINISTRATOR.—(1) No grant may be made
under subsection (a) unless an application therefor is submitted to
and approved by the Administrator. Such an application shall be
submitted in such form and manner as the Administrator may re-
quire and shall—

(A) set forth the need of the applicant for a grant under
subsection (a),

(B) identify the agency or agencies of the State which shall
establish or operate, or both, the program for which the appli-
cation is submitted,

(C) describe the actions proposed to be taken under such
program,

(D) contain or be supported by assurances satisfactory to
the Administrator that such program shall, to the extent fea-
sible, be integrated with other programs of the applicant for
environmental and public health protection,

(E) provide for the making of such reports and evaluations
as the Administrator may require, and

(F) contain such other information as the Administrator
may prescribe.
(2) The Administrator may approve an application submitted

in accordance with paragraph (1) only if the applicant has estab-
lished to the satisfaction of the Administrator a priority need, as
determined under rules of the Administrator, for the grant for
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which the application has been submitted. Such rules shall take
into consideration the seriousness of the health effects in a State
which are associated with chemical substances or mixtures, includ-
ing cancer, birth defects, and gene mutations, the extent of the ex-
posure in a state of human beings and the environment to chemical
substances and mixtures, and the extent to which chemical sub-
stances and mixtures are manufactured, processed, used, and dis-
posed of in a State.

(c) ANNUAL REPORTS.—Not later than six months after the end
of each of the fiscal years 1979, 1980, and 1981, the Administrator
shall submit to the Congress a report respecting the programs as-
sisted by grants under subsection (a) in the preceding fiscal year
and the extent to which the Administrator has disseminated infor-
mation respecting such programs.

(d) AUTHORIZATION.—For the purpose of making grants under
subsection (a), there are authorized to be appropriated $1,500,000
for each of the fiscal years 1982 and 1983. Sums appropriated
under this subsection shall remain available until expended.
[15 U.S.C. 2627]

SEC. 29. AUTHORIZATION FOR APPROPRIATIONS.
There are authorized to be appropriated to the Administrator

for purposes of carrying out this Act (other than sections 27 and
28 and subsections (a) and (c) through (g) of section 10 thereof)
$10,100,000 for the fiscal year ending September 30, 1977,
$58,646,000 for the fiscal year 1982 and $62,000,000 for the fiscal
year 1983. No part of the funds appropriated under this section
may be used to construct any research laboratories.
[15 U.S.C. 2628]

SEC. 30. ANNUAL REPORT.
The Administrator shall prepare and submit to the President

and the Congress on or before January 1, 1978, and on or before
January 1 of each succeeding year a comprehensive report on the
administration of this Act during the preceding fiscal year. Such re-
port shall include—

(1) a list of the testing required under section 4 during the
year for which the report is made and an estimate of the costs
incurred during such year by the persons required to perform
such tests;

(2) the number of notices received during such year under
section 5, the number of such notices received during such year
under such section for chemical substances subject to a section
4 rule, and a summary of any action taken during such year
under section 5(g);

(3) a list of rules issued during such year under section 6;
(4) a list, with a brief statement of the issues, of completed

or pending judicial actions under this Act and administrative
actions under section 16 during such year;

(5) a summary of major problems encountered in the ad-
ministration of this Act; and

(6) such recommendations for additional legislation as the
Administrator deems necessary to carry out the purposes of
this Act.

[15 U.S.C. 2629]
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SEC. 31. EFFECTIVE DATE.
Except as provided in section 4(f), this Act shall take effect on

January 1, 1977.
[15 U.S.C. 2601]

TITLE II—ASBESTOS HAZARD EMERGENCY RESPONSE 1

SEC. 201. CONGRESSIONAL FINDINGS AND PURPOSE.
(a) FINDINGS.—The Congress finds the following:

(1) The Environmental Protection Agency’s rule on local
educational agency inspection for, and notification of, the pres-
ence of friable asbestos-containing material in school buildings
includes neither standards for the proper identification of as-
bestos-containing material and appropriate response actions
with respect to friable asbestos-containing material, nor a re-
quirement that response actions with respect to friable asbes-
tos-containing material be carried out in a safe and complete
manner once actions are found to be necessary. As a result of
the lack of regulatory guidance from the Environmental Pro-
tection Agency, some schools have not undertaken response ac-
tion while many others have undertaken expensive projects
without knowing if their action is necessary, adequate, or safe.
Thus, the danger of exposure to asbestos continues to exist in
schools, and some exposure actually may have increased due to
the lack of Federal standards and improper response action.

(2) There is no uniform program for accrediting persons in-
volved in asbestos identification and abatement, nor are local
educational agencies required to use accredited contractors for
asbestos work.

(3) The guidance provided by the Environmental Protec-
tion Agency in its ‘‘Guidance for Controlling Asbestos-Con-
taining Material in Buildings’’ is insufficient in detail to ensure
adequate responses. Such guidance is intended to be used only
until the regulations required by this title become effective.

(4) Because there are no Federal standards whatsoever
regulating daily exposure to asbestos in other public and com-
mercial buildings, persons in addition to those comprising the
Nation’s school population may be exposed daily to asbestos.
(b) PURPOSE.—The purpose of this title is—

(1) to provide for the establishment of Federal regulations
which require inspection for asbestos-containing material and
implementation of appropriate response actions with respect to
asbestos-containing material in the Nation’s schools in a safe
and complete manner;

(2) to mandate safe and complete periodic reinspection of
school buildings following response actions, where appropriate;
and

(3) to require the Administrator to conduct a study to find
out the extent of the danger to human health posed by asbes-
tos in public and commercial buildings and the means to re-
spond to any such danger.

[15 U.S.C. 2641]
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SEC. 202. DEFINITIONS.
For purposes of this title—

(1) ACCREDITED ASBESTOS CONTRACTOR.—The term ‘‘ac-
credited asbestos contractor’’ means a person accredited pursu-
ant to the provisions of section 206.

(2) ADMINISTRATOR.—The term ‘‘Administrator’’ means the
Administrator of the Environmental Protection Agency.

(3) ASBESTOS.—The term ‘‘asbestos’’ means asbestiform va-
rieties of—

(A) chrysotile (serpentine),
(B) crocidolite (riebeckite),
(C) amosite (cummingtonite-grunerite),
(D) anthophyllite,
(E) tremolite, or
(F) actinolite.

(4) ASBESTOS-CONTAINING MATERIAL.—The term ‘‘asbestos-
containing material’’ means any material which contains more
than 1 percent asbestos by weight.

(5) EPA GUIDANCE DOCUMENT.—The term ‘‘Guidance for
Controlling Asbestos-Containing Material in Buildings’’ means
the Environmental Protection Agency document with such title
as in effect on March 31, 1986.

(6) FRIABLE ASBESTOS-CONTAINING MATERIAL.—The term
‘‘friable asbestos-containing material’’ means any asbestos-con-
taining material applied on ceilings, walls, structural members,
piping, duct work, or any other part of a building which when
dry may be crumbled, pulverized, or reduced to powder by
hand pressure. The term includes non-friable asbestos-con-
taining material after such previously non-friable material be-
comes damaged to the extent that when dry it may be crum-
bled, pulverized, or reduced to powder by hand pressure.

(7) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local edu-
cational agency’’ means—

(A) any local educational agency as defined in section
9101 of the Elementary and Secondary Education Act of
1965. 1

(B) the owner of any private, nonprofit elementary or
secondary school building, and

(C) the governing authority of any school operated
under the defense dependents’ educational system pro-
vided for under the Defense Dependents’ Education Act of
1978 (20 U.S.C. 921 et seq.).
(8) MOST CURRENT GUIDANCE DOCUMENT.—The term ‘‘most

current guidance document’’ means the Environmental Protec-
tion Agency’s ‘‘Guidance for Controlling Asbestos-Containing
Material in Buildings’’ as modified by the Environmental Pro-
tection Agency after March 31, 1986.

(9) NON-PROFIT ELEMENTARY OR SECONDARY SCHOOL.—The
term ‘‘non-profit elementary or secondary school’’ means any el-
ementary or secondary school (as defined in section 9101 of the
Elementary and Secondary Education Act of 1965) owned and
operated by one or more nonprofit corporations or associations
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no part of the net earnings of which inures, or may lawfully
inure, to the benefit of any private shareholder or individual.

(10) PUBLIC AND COMMERCIAL BUILDING.—The term ‘‘public
and commercial building’’ means any building which is not a
school building, except that the term does not include any resi-
dential apartment building of fewer than 10 units.

(11) RESPONSE ACTION.—The term ‘‘response action’’ means
methods that protect human health and the environment from
asbestos-containing material. Such methods include methods
described in chapters 3 and 5 of the Environmental Protection
Agency’s ‘‘Guidance for Controlling Asbestos-Containing Mate-
rials in Buildings.’’

(12) SCHOOL.—The term ‘‘school’’ means any elementary or
secondary school as defined in section 9101 of the Elementary
and Secondary Education Act of 1965.

(13) SCHOOL BUILDING.—The term ‘‘school building’’
means—

(A) any structure suitable for use as a classroom, in-
cluding a school facility such as a laboratory, library,
school eating facility, or facility used for the preparation of
food,

(B) any gymnasium or other facility which is specially
designed for athletic or recreational activities for an aca-
demic course in physical education,

(C) any other facility used for the instruction of stu-
dents or for the administration of educational or research
programs, and

(D) any maintenance, storage, or utility facility, in-
cluding any hallway, essential to the operation of any facil-
ity described in subparagraphs (A), (B), or (C).
(14) STATE.—The term ‘‘State’’ means a State, the District

of Columbia, the Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the Northern Marianas, the Trust Territory of the
Pacific Islands, and the Virgin Islands.

[15 U.S.C. 2642]

SEC. 203. EPA REGULATIONS.
(a) IN GENERAL.—Within 360 days after the date of the enact-

ment of this title, the Administrator shall promulgate regulations
as described in subsections (b) through (i). With respect to regula-
tions described in subsections (b), (c), (d), (e), (f), (g), and (i), the
Administrator shall issue an advanced notice of proposed rule-
making within 60 days after the date of the enactment of this title,
and shall propose regulations within 180 days after such date. Any
regulation promulgated under this section must protect human
health and the environment.

(b) INSPECTION.—The Administrator shall promulgate regula-
tions which prescribe procedures, including the use of personnel ac-
credited under section 206(b) or 206(c) and laboratories accredited
under section 206(d), for determining whether asbestos-containing
material is present in a school building under the authority of a
local educational agency. The regulations shall provide for the ex-
clusion of any school building, or portion of a school building, if (1)
an inspection of such school building (or portion) was completed be-
fore the effective date of the regulations, and (2) the inspection
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meets the procedures and other requirements of the regulations
under this title or of the ‘‘Guidance for Controlling Asbestos-Con-
taining Materials in Buildings’’ (unless the Administrator deter-
mines that an inspection in accordance with the guidance docu-
ment is inadequate). The regulations shall require inspection of
any school building (or portion of a school building) that is not ex-
cluded by the preceding sentence.

(c) CIRCUMSTANCES REQUIRING RESPONSE ACTIONS.—(1) The
Administrator shall promulgate regulations which define the ap-
propriate response action in a school building under the authority
of a local educational agency in at least the following cir-
cumstances:

(A) DAMAGE.—Circumstances in which friable asbestos-
containing material or its covering is damaged, deteriorated, or
delaminated.

(B) SIGNIFICANT DAMAGE.—Circumstances in which friable
asbestos-containing material or its covering is significantly
damaged, deteriorated, or delaminated.

(C) POTENTIAL DAMAGE.—Circumstances in which—
(i) friable asbestos-containing material is in an area

regularly used by building occupants, including mainte-
nance personnel, in the course of their normal activities,
and

(ii) there is a reasonable likelihood that the material
or its covering will become damaged, deteriorated, or
delam- inated.
(D) POTENTIAL SIGNIFICANT DAMAGE.—Circumstances in

which—
(i) friable asbestos-containing material is in an area

regularly used by building occupants, including mainte-
nance personnel, in the course of their normal activities,
and

(ii) there is a reasonable likelihood that the material
or its covering will become significantly damaged, deterio-
rated, or delaminated.

(2) In promulgating such regulations, the Administrator shall
consider and assess the value of various technologies intended to
improve the decisionmaking process regarding response actions and
the quality of any work that is deemed necessary, including air
monitoring and chemical encapsulants.

(d) RESPONSE ACTIONS.—
(1) IN GENERAL.—The Administrator shall promulgate reg-

ulations describing a response action in a school building under
the authority of a local educational agency, using the least bur-
densome methods which protect human health and the envi-
ronment. In determining the least burdensome methods, the
Administrator shall take into account local circumstances, in-
cluding occupancy and use patterns within the school building
and short- and long-term costs.

(2) RESPONSE ACTION FOR DAMAGED ASBESTOS.—In the case
of a response action for the circumstances described in sub-
section (c)(1)(A), methods for responding shall include methods
identified in chapters 3 and 5 of the ‘‘Guidance for Controlling
Asbestos-Containing Material in Buildings.’’
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(3) RESPONSE ACTION FOR SIGNIFICANTLY DAMAGED ASBES-
TOS.—In the case of a response action for the circumstances de-
scribed in subsection (c)(1)(B), methods for responding shall in-
clude methods identified in chapter 5 of the ‘‘Guidance for Con-
trolling Asbestos-Containing Material in Buildings.’’

(4) RESPONSE ACTION FOR POTENTIALLY DAMAGED ASBES-
TOS.—In the case of a response action for the circumstances de-
scribed in subsection (c)(1)(C), methods for responding shall in-
clude methods identified in chapters 3 and 5 of the ‘‘Guidance
for Controlling Asbestos-Containing Material in Buildings,’’ un-
less preventive measures will eliminate the reasonable likeli-
hood that the asbestos-containing material will become dam-
aged, deteriorated, or delaminated.

(5) RESPONSE ACTION FOR POTENTIALLY SIGNIFICANTLY
DAMAGED ASBESTOS.—In the case of a response action for the
circumstances described in subsection (c)(1)(D), methods for re-
sponding shall include methods identified in chapter 5 of the
‘‘Guidance for Controlling Asbestos-Containing Material in
Buildings,’’ unless preventive measures will eliminate the rea-
sonable likelihood that the asbestos-containing material will
become significantly damaged, deteriorated, or delaminated.

(6) PREVENTIVE MEASURES DEFINED.—For purposes of this
section, the term ‘‘preventive measures’’ means actions which
eliminate the reasonable likelihood of asbestos-containing ma-
terial becoming damaged, deteriorated, or delaminated, or sig-
nificantly damaged 1 deteriorated, or delaminated (as the case
may be) or which protect human health and the environment.

(7) The Administrator shall, not later than 30 days after
enactment of this paragraph, publish and distribute to all local
education agencies and State Governors information or an ad-
visory to—

(A) facilitate public understanding of the comparative
risks associated with in-place management of asbestos-con-
taining building materials and removals;

(B) promote the least burdensome response actions
necessary to protect human health, safety, and the envi-
ronment; and

(C) describe the circumstances in which asbestos re-
moval is necessary to protect human health.

Such information or advisory shall be based on the best avail-
able scientific evidence and shall be revised, republished, and
redistributed as appropriate, to reflect new scientific findings.
(e) IMPLEMENTATION.—The Administrator shall promulgate

regulations requiring the implementation of response actions in
school buildings under the authority of a local educational agency
and, where appropriate, for the determination of when a response
action is completed. Such regulations shall include standards for
the education and protection of both workers and building occu-
pants for the following phases of activity:

(1) Inspection.
(2) Response Action. 1
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(3) Post-response action, including any periodic reinspec-
tion of asbestos-containing material and long-term surveillance
activity.
(f) OPERATIONS AND MAINTENANCE.—The Administrator shall

promulgate regulations to require implementation of an operations
and maintenance and repair program as described in chapter 3 of
the ‘‘Guidance for Controlling Asbestos-Containing Materials in
Buildings’’ for all friable asbestos-containing material in a school
building under the authority of a local educational agency.

(g) PERIODIC SURVEILLANCE.—The Administrator shall promul-
gate regulations to require the following:

(1) An identification of the location of friable and non-fri-
able asbestos in a school building under the authority of a local
educational agency.

(2) Provisions for surveillance and periodic reinspection of
such friable and non-friable asbestos.

(3) Provisions for education of school employees, including
school service and maintenance personnel, about the location of
and safety procedures with respect to such friable and nonfri-
able asbestos.
(h) TRANSPORTATION AND DISPOSAL.—The Administrator shall

promulgate regulations which prescribe standards for transpor-
tation and disposal of asbestos-containing waste material to protect
human health and the environment. Such regulations shall include
such provisions related to the manner in which transportation ve-
hicles are loaded and unloaded as will assure the physical integrity
of containers of asbestos-containing waste material.

(i) MANAGEMENT PLANS.—
(1) IN GENERAL.—The Administrator shall promulgate reg-

ulations which require each local educational agency to develop
an asbestos management plan for school buildings under its
authority, to begin implementation of such plan within 990
days after the date of the enactment of this title, and to com-
plete implementation of such plan in a timely fashion. The reg-
ulations shall require that each plan include the following ele-
ments, wherever relevant to the school building:

(A) An inspection statement describing inspection and
response action activities carried out before the date of the
enactment of this title.

(B) A description of the results of the inspection con-
ducted pursuant to regulations under subsection (b), in-
cluding a description of the specific areas inspected.

(C) A detailed description of measures to be taken to
respond to any friable asbestos-containing material pursu-
ant to the regulations promulgated under subsections (c),
(d), and (e), including the location or locations at which a
response action will be taken, the method or methods of
response action to be used, and a schedule for beginning
and completing response actions.

(D) A detailed description of any asbestos-containing
material which remains in the school building once re-
sponse actions are undertaken pursuant to the regulations
promulgated under subsections (c), (d), and (e).

(E) A plan for periodic reinspection and long-term sur-
veillance activities developed pursuant to regulations pro-
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mulgated under subsection (g), and a plan for operations
and maintenance activities developed pursuant to regula-
tions promulgated under subsection (f).

(F) With respect to the person or persons who in-
spected for asbestos-containing material and who will de-
sign or carry out response actions with respect to the fri-
able asbestos-containing material, one of the following
statements:

(i) If the State has adopted a contractor accredita-
tion plan under section 206(b), a statement that the
person (or persons) is accredited under such plan.

(ii) A statement that the local educational agency
used (or will use) persons who have been accredited by
another State which has adopted a contractor accredi-
tation plan under section 206(b) or is accredited pur-
suant to an Administrator-approved course under sec-
tion 206(c).
(G) A list of the laboratories that analyzed any bulk

samples of asbestos-containing material found in the
school building or air samples taken to detect asbestos in
the school building and a statement that each laboratory
has been accredited pursuant to the accreditation program
under section 206(d).

(H) With respect to each consultant who contributed to
the management plan, the name of the consultant and one
of the following statements:

(i) If the State has adopted a contractor accredita-
tion plan under section 206(b), a statement that the
consultant is accredited under such plan.

(ii) A statement that the contractor is accredited
by another State which has adopted a contractor ac-
creditation plan under section 206(b) or is accredited
pursuant to an Administrator-approved course under
section 206(c).
(I) An evaluation of resources needed to successfully

complete response actions and carry out reinspection, sur-
veillance, and operation and maintenance activities.
(2) STATEMENT BY CONTRACTOR.—A local educational agen-

cy may require each management plan to contain a statement
signed by an accredited asbestos contractor that such con-
tractor has prepared or assisted in the preparation of such
plan, or has reviewed such plan, and that such plan is in com-
pliance with the applicable regulations and standards promul-
gated or adopted pursuant to this section and other applicable
provisions of law. Such a statement may not be signed by a
contractor who, in addition to preparing or assisting in pre-
paring the management plan, also implements (or will imple-
ment) the management plan.

(3) WARNING LABELS.—(A) The regulations shall require
that each local educational agency which has inspected for and
discovered any asbestos-containing material with respect to a
school building shall attach a warning label to any asbestos-
containing material still in routine maintenance areas (such as
boiler rooms) of the school building, including—



246Sec. 203 TOXIC SUBSTANCES CONTROL ACT

(i) friable asbestos-containing material which was re-
sponded to by a means other than removal, and

(ii) asbestos-containing material for which no response
action was carried out.
(B) The warning label shall read, in print which is readily

visible because of large size or bright color, as follows: ‘‘CAU-
TION: ASBESTOS. HAZARDOUS. DO NOT DISTURB
WITHOUT PROPER TRAINING AND EQUIPMENT.’’

(4) PLAN MAY BE SUBMITTED IN STAGES.—A local edu-
cational agency may submit a management plan in stages,
with each submission of the agency covering only a portion of
the school buildings under the agency’s authority, if the agency
determines that such action would expedite the identification
and abatement of hazardous asbestos-containing material in
the school buildings under the authority of the agency.

(5) PUBLIC AVAILABILITY.—A copy of the management plan
developed under the regulations shall be available in the ad-
ministrative offices of the local educational agency for inspec-
tion by the public, including teachers, other school personnel,
and parents. The local educational agency shall notify parent,
teacher, and employee organizations of the availability of such
plan.

(6) SUBMISSION TO STATE GOVERNOR.—Each plan developed
under this subsection shall be submitted to the State Governor
under section 205.
(j) CHANGES IN REGULATIONS.—Changes may be made in the

regulations promulgated under this section only by rule in accord-
ance with section 553 of title 5, United States Code. Any such
change must protect human health and the environment.

(k) CHANGES IN GUIDANCE DOCUMENT.—Any change made in
the ‘‘Guidance for Controlling Asbestos-Containing Material in
Buildings’’ shall be made only by rule in accordance with section
553 of title 5, United States Code, unless a regulation described in
this section dealing with the same subject matter is in effect. Any
such change must protect human health and the environment.

(l) TREATMENT OF DEPARTMENT OF DEFENSE SCHOOLS.—
(1) SECRETARY TO ACT IN LIEU OF GOVERNOR.—In the ad-

ministration of this title, any function, duty, or other responsi-
bility imposed on a Governor of a State shall be carried out by
the Secretary of Defense with respect to any school operated
under the Defense Dependents’ Education Act of 1978 (20
U.S.C. 921 et seq.).

(2) REGULATIONS.—The Secretary of Defense, in coopera-
tion with the Administrator, shall, to the extent feasible and
consistent with the national security, take such action as may
be necessary to provide for the identification, inspection, and
management (including abatement) of asbestos in any building
used by the Department of Defense as an overseas school for
dependents of members of the Armed Forces. Such identifica-
tion, inspection, and management (including abatement) shall,
subject to the preceding sentence, be carried out in a manner
comparable to the manner in which a local educational agency
is required to carry out such activities with respect to a school
building under this title.
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(m) WAIVER.—The Administrator, upon request by a Governor
and after notice and comment and opportunity for a public hearing
in the affected State, may waive some or all of the requirements
of this section and section 204 with respect to such State if it has
established and is implementing a program of asbestos inspection
and management that contains requirements that are at least as
stringent as the requirements of this section and section 204.
[15 U.S.C. 2643]

SEC. 204. REQUIREMENTS IF EPA FAILS TO PROMULGATE REGULA-
TIONS.

(a) IN GENERAL.—
(1) FAILURE TO PROMULGATE.—If the Administrator fails to pro-
mulgate within the prescribed period—

(A) regulations described in section 203(b) (relating to
inspection);

(B) regulations described in section 203 (c), (d), (e), (f),
(g), and (i) (relating to responding to asbestos); or

(C) regulations described in section 203(h) (relating to
transportation and disposal);

each local educational agency shall carry out the requirements
described in this section in subsection (b); subsections (c), (d),
and (e); or subsection (f); respectively, in accordance with the
Environmental Protection Agency’s most current guidance doc-
ument.

(2) STAY BY COURT.—If the Administrator has promulgated
regulations described in paragraph (1)(A), (B), or (C) within the
prescribed period, but the effective date of such regulations has
been stayed by a court for a period of more than 30 days, a
local educational agency shall carry out the pertinent require-
ments described in this subsection in accordance with the En-
vironmental Protection Agency’s most current guidance docu-
ment.

(3) EFFECTIVE PERIOD.—The requirements of this section
shall be in effect until such time as the Administrator promul-
gates the pertinent regulations or until the stay is lifted (as
the case may be).
(b) INSPECTION.—(1) Except as provided in paragraph (2), the

local educational agency, within 540 days after the date of the en-
actment of this title, shall conduct an inspection for asbestos-con-
taining material, using personnel accredited under section 206(b)
or 206(c) and laboratories accredited under section 206(d), in each
school building under its authority.

(2) The local educational agency may exclude from the inspec-
tion requirement in paragraph (1) any school building, or portion
of a school building, if (A) an inspection of such school building, or
portion was completed before the date on which this section goes
into effect, and (B) the inspection meets the inspection require-
ments of this section.

(c) OPERATION AND MAINTENANCE.—The local educational
agency shall, within 720 days after the date of the enactment of
this title, develop and begin implementation of an operation and
maintenance plan with respect to friable asbestos-containing mate-
rial in a school building under its authority. Such plan shall pro-
vide for the education of school service and maintenance personnel
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1 So in law. Probably should be ‘‘subsection’’.

about safety procedures with respect to asbestos-containing mate-
rial, including friable asbestos-containing material.

(d) MANAGEMENT PLAN.—
(1) In General.—The local educational agency shall—

(A) develop a management plan for responding to as-
bestos-containing material in each school building under
its authority and submit such plan to the Governor under
section 205 within 810 days after the date of the enact-
ment of this title,

(B) begin implementation of such plan within 990 days
after the date of the enactment of this title, and

(C) complete implementation of such plan in a timely
fashion.

(2) PLAN REQUIREMENTS.—The management plan shall—
(A) include the elements listed in section 203(i)(1), in-

cluding an inspection statement as described in paragraph
(3) of this section, 1

(B) provide for the attachment of warning labels as de-
scribed in section 203(i)(3),

(C) be prepared in accordance with the most current
guidance document,

(D) meet the standard described in paragraph (4) for
actions described in that paragraph, and

(E) be submitted to the State Governor under section
205.
(3) INSPECTION STATEMENT.—The local educational agency

shall complete an inspection statement, covering activities car-
ried out before the date of the enactment of this title, which
meets the following requirements:

(A) The statement shall include the following informa-
tion:

(i) The dates of inspection.
(ii) The name, address, and qualifications of each

inspector.
(iii) A description of the specific areas inspected.
(iv) A list of the laboratories that analyzed any

bulk samples of asbestos-containing material or air
samples of asbestos found in any school building and
a statement describing the qualifications of each lab-
oratory.

(v) The results of the inspection.
(B) The statement shall state whether any actions

were taken with respect to any asbestos-containing mate-
rial found to be present, including a specific reference to
whether any actions were taken in the boiler room of the
building. If any such action was taken, the following items
of information shall be included in the statement:

(i) The location or locations at which the action
was taken.

(ii) A description of the method of action.
(iii) The qualifications of the persons who con-

ducted the action.
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(4) STANDARD.—The ambient interior concentration of as-
bestos after the completion of actions described in the most
current guidance document, other than the type of action de-
scribed in sections 203(f) and subsection (c) of this section,
shall not exceed the ambient exterior concentration, dis-
counting any contribution from any local stationary source. Ei-
ther a scanning electron microscope or a transmission electron
microscope shall be used to determine the ambient interior
concentration. In the absence of reliable measurements, the
ambient exterior concentration shall be deemed to be—

(A) less than 0.003 fibers per cubic centimeter if a
scanning electron microscope is used, and

(B) less than 0.005 fibers per cubic centimeter if a
transmission electron microscope is used.
(5) PUBLIC AVAILABILITY.—A copy of the management plan

shall be available in the administrative offices of the local edu-
cational agency for inspection by the public, including teachers,
other school personnel, and parents. The local educational
agency shall notify parent, teacher, and employee organiza-
tions of the availability of such plan.
(e) BUILDING OCCUPANT PROTECTION.—The local educational

agency shall provide for the protection of building occupants during
each phase of activity described in this section.

(f) TRANSPORTATION AND DISPOSAL.—The local educational
agency shall provide for the transportation and disposal of asbestos
in accordance with the most recent version of the Environmental
Protection Agency’s ‘‘Asbestos Waste Management Guidance’’ (or
any successor to such document).
[15 U.S.C. 2644]

SEC. 205. SUBMISSION TO STATE GOVERNOR.
(a) SUBMISSION.—Within 720 days after the date of the enact-

ment of this title (or within 810 days if there are no regulations
under section 203(i)), a local educational agency shall submit a
management plan developed pursuant to regulations promulgated
under section 203(i) (or under section 204(d) if there are no regula-
tions) to the Governor of the State in which the local educational
agency is located.

(b) GOVERNOR REQUIREMENTS.—Within 360 days after the date
of the enactment of this title, the Governor of each State—

(1) shall notify local educational agencies in the State of
where to submit their management plans under this section,
and

(2) may establish administrative procedures for reviewing
management plans submitted under this section.

If the Governor establishes procedures under paragraph (2), the
Governor shall designate to carry out the reviews those State offi-
cials who are responsible for implementing environmental protec-
tion or other public health programs, or with authority over asbes-
tos programs, in the State.

(c) MANAGEMENT PLAN REVIEW.—
(1) REVIEW OF PLAN.—The Governor may disapprove a

management plan within 90 days after the date of receipt of
the plan if the plan—
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(A) does not conform with the regulations under sec-
tion 203(i) (or with section 204(d) if there are no regula-
tions),

(B) does not assure that contractors who are accred-
ited pursuant to this title will be used to carry out the
plan, or

(C) does not contain a response action schedule which
is reasonable and timely, taking into account cir-
cumstances relevant to the speed at which the friable as-
bestos-containing material in the school buildings under
the local educational agency’s authority should be re-
sponded to, including human exposure to the asbestos
while the friable asbestos-containing material remains in
the school building, and the ability of the local educational
agency to continue to provide educational services to the
community.
(2) REVISION OF PLAN.—If the State Governor disapproves

a plan, the State Governor shall explain in writing to the local
educational agency the reasons why the plan was disapproved
and the changes that need to be made in the plan. Within 30
days after the date on which notice is received of disapproval
of its plan, the local educational agency shall revise the plan
to conform with the State Governor’s suggested changes. The
Governor may extend the 30-day period for not more than 90
days.
(d) DEFERRAL OF SUBMISSION—

(1) REQUEST FOR DEFERRAL.—A local educational agency
may request a deferral, to May 9, 1989, of the deadline under
subsection (a). Upon approval of such a request, the deadline
under subsection (a) is deferred until May 9, 1989, for the local
educational agency which submitted the request. Such a re-
quest may cover one or more schools under the authority of the
agency and shall include a list of all the schools covered by the
request. A local educational agency shall file any such request
with the State Governor by October 12, 1988, and shall include
with the request either of the following statements:

(A) A statement—
(i) that the State in which the agency is located

has requested from the Administrator, before June 1,
1988, a waiver under section 203(m); and

(ii) that gives assurance that the local educational
agency has carried out the notification and, in the case
of a public school, public meeting required by para-
graph (2).
(B) A statement, the accuracy of which is sworn to by

a responsible offical of the agency (by notarization or other
means of certification), that includes the following with re-
spect to each school for which a deferral is sought in the
request:

(i) A statement that, in spite of the fact that the
local educational agency has made a good faith effort
to meet the deadline for submission of a management
plan under subsection (a), the agency will not be able
to meet the deadline. The statement shall include a
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brief explanation of the reasons why the deadline can-
not be met.

(ii) A statement giving assurance that the local
educational agency has made available for inspection
by the public, at each school for which a deferral is
sought in the request, at least one of the following doc-
uments:

(I) A solicitation by the local educational
agency to contract with an accredited asbestos
contractor for inspection or management plan de-
velopment.

(II) A letter attesting to the enrollment of
school district personnel in an Environmental Pro-
tection Agency-accredited training course for in-
spection and management plan development.

(III) documentation showing that an analysis
of suspected asbestos-containing material from the
school is pending at an accredited laboratory.

(IV) Documentation showing that an inspec-
tion or management plan has been completed in
at least one other school under the local edu-
cational agency’s authority.
(iii) A statement giving assurance that the local

educational agency has carried out the notification
and, in the case of a public school, public meeting re-
quired by paragraph (2).

(iv) A proposed schedule outlining all significant
activities leading up to submission of a management
plan by May 9, 1989, including inspection of the school
(if not completed at the time of the request) with a
deadline of no later than December 22, 1988, for enter-
ing into a signed contract with an accredited asbestos
contractor for inspection (unless such inspections are
to be performed by school personnel), laboratory anal-
ysis of material from the school suspected of con-
taining asbestos, and development of the management
plan.

(2) NOTIFICATION AND PUBLIC MEETING.—Before filing a de-
ferral request under paragraph (1), a local educational agency
shall notify affected parent, teacher, and employee organiza-
tions of its intent to file such a request. In the case of a defer-
ral request for a public school, the local educational agency
shall discuss the request at a public meeting of the school
board with jurisdiction over the school, and affected parent,
teacher, and employee organizations shall be notified in ad-
vance of the time and place of such meeting.

(3) RESPONSE BY GOVERNOR.—(A) Not later than 30 days
after the date on which a Governor receives a deferral request
under paragraph (1) from a local educational agency, the Gov-
ernor shall respond to the local educational agency in writing
by acknowledging whether the request is complete or incom-
plete. If the request is incomplete, the Governor shall identify
in the response the items that are missing from the request.

(B) A local educational agency may correct any deficiencies
in an incomplete deferral request and refile the request with
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the Governor. In any case in which the local educational agen-
cy decides to refile the request, the agency shall refile the re-
quest, and the Governor shall respond to such refiled request
in the manner described in subparagraph (A), no later than 15
days after the local educational agency has received a response
from the Governor under subparagraph (A).

(C) Approval of a deferral request under this subsection oc-
curs only upon the receipt by a local educational agency of a
written acknowledgment from the Governor that the agency’s
deferral request is complete.

(4) SUBMISSION AND REVIEW OF PLAN.—A local educational
agency whose deferral request is approved shall submit a man-
agement plan to the Governor not later than May 9, 1989.
Such management plan shall include a copy of the deferral re-
quest and the statement accompanying such request. Such
management plan shall be reviewed in accordance with sub-
section (c), except that the Governor may extend the 30-day pe-
riod for revision of the plan under subsection (c)(2) for only an
additional 30 days (for a total of 60 days.)

(5) IMPLEMENTATION OF PLAN.—The approval of a deferral
request from a local educational agency shall not be considered
to be a waiver or exemption from the requirement under sec-
tion 203(i) for the local educational agency to begin implemen-
tation of its management plan by July 9, 1989.

(6) EPA NOTICE.—(A) Not later than 15 days after the date
of the enactment of this subsection, the Administrator shall
publish in the Federal Register the following:

(i) A notice describing the opportunity to file a request
for deferral under this subsection.

(ii) A list of the State offices (including officials (if
available) in each State as designated under subsection
(b)) with which deferral requests should be filed.
(B) As soon as practicable, but in no event later than 30

days, after the date of the enactment of this subsection, the
Administrator shall mail a notice describing the opportunity to
file a request for deferral under this subsection to each local
educational agency and to each State office in the list pub-
lished under subparagraph (A).
(e) STATUS REPORTS.—(1) Not later than December 31, 1988,

the Governor of each State shall submit to the Administrator a
written statement on the status of management plan submissions
and deferral requests by local educational agencies in the State.
The statement shall be made available to local educational agencies
in the State and shall contain the following:

(A) A list containing each local educational agency that
submitted a management plan by October 12, 1988.

(B) A list containing each local educational agency whose
deferral request was approved.

(C) A list containing each local educational agency that
failed to submit a management plan by October 12, 1988, and
whose deferral request was disapproved.

(D) A list containing each local educational agency that
failed to submit a management plan by October 12, 1988, and
did not submit a deferral request.
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1 Subsection (a)(3) of section 15 of the Asbestos School Hazard Abatement Reauthorization Act
of 1990 (P.L. 101–637; 104 Stat. 4596) provides:

(3) Not later than one year after the date of the enactment of this Act [Nov. 28, 1990], the
Administrator of the Environmental Protection Agency shall revise the model contractor accredi-
tation plan promulgated under section 206(b)(1) of the Toxic Substances Control Act (15 U.S.C.
2646(b)(1)) to increase the minimum number of hours of training, including additional hours of

Continued

(2) Not later than December 31, 1989, the Governor of each
State shall submit to the Administrator an updated version of the
written statement submitted under paragraph (1). The statement
shall be made available to local educational agencies in the State
and shall contain the following:

(A) A list containing each local educational agency whose
management plan was submitted and not disapproved as of Oc-
tober 9, 1989.

(B) A list containing each local educational agency whose
management plan was submitted and disapproved, and which
remains disapproved, as of October 9, 1989.

(C) A list containing each local educational agency that
submitted a management plan after May 9, 1989, and before
October 10, 1989.

(D) A list containing each local educational agency that
failed to submit a management plan as of October 9, 1989.

[15 U.S.C. 2645]

SEC. 206. CONTRACTOR AND LABORATORY ACCREDITATION.
(a) CONTRACTOR ACCREDITATION.—A person may not—

(1) inspect for asbestos-containing material in a school
building under the authority of a local educational agency or
in a public or commercial building,

(2) prepare a management plan for such a school, or
(3) design or conduct response actions, other than the type

of action described in sections 203(f) and 204(c), with respect
to friable asbestos-containing material in such a school or in a
public or commercial building,

unless such person is accredited by a State under subsection (b) or
is accredited pursuant to an Administrator-approved course under
subsection (c).

(b) ACCREDITATION BY STATE.—
(1) MODEL PLAN.—

(A) PERSONS TO BE ACCREDITED.—Within 180 days
after the date of the enactment of this title, the Adminis-
trator, in consultation with affected organizations, shall
develop a model contractor accreditation plan for States to
give accreditation to persons in the following categories:

(i) Persons who inspect for asbestos-containing
material in school buildings under the authority of a
local educational agency or in public or commercial
buildings.

(ii) Persons who prepare management plans for
such schools.

(iii) Persons who design or carry out response ac-
tions, other than the type of action described in sec-
tions 203(f) and 204(c), with respect to friable asbes-
tos-containing material in such schools or in public or
commercial buildings. 1
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hands-on health and safety training, required for asbestos abatement workers and to make such
other changes as may be necessary to implement the amendments made by paragraphs (1) and
(2). [The amendments made by paragraphs (1) and (2) added references to public and commer-
cial buildings in subsections (a)(1), (a)(3), (b)(1)(A)(i), and (b)(1)(A)(iii) of section 206 of the Toxic
Substances Control Act.]

Subsections (b) and (c) of section 15 of such Act provide:
(b) DISCLAIMER.—In exercising any authority under the Toxic Substances Control Act in con-

nection with the amendment made by subsection (a) of this section [amendment added ref-
erences to public and commercial buildings, as described in bracketed material above], the Ad-
ministrator of the Environmental Protection Agency shall not, for purposes of section 4(b)(1) of
the Occupational Safety and Health Act of 1970 (29 U.S.C. 653(b)(1)), be considered to be exer-
cising statutory authority to prescribe or enforce standards or regulations affecting occupational
safety and health.

(c) EFFECTIVE DATE.—This section shall take effect upon the expiration of the 12-month period
following the date of the enactment of this Act [Nov. 28, 1990]. The Administrator may extend
the effective date for a period not to exceed one year if the Administrator determines that ac-
credited asbestos contractors are needed to perform school-site abatement required under the
Asbestos Hazard Emergency Response Act [should be: title II of the Toxic Substances Control
Act] (15 U.S.C. 2641) and such an extension is necessary to ensure effective implementation of
section 203 of the Toxic Substances Control Act.

2 So in law. Probably should be ‘‘subparagraph (A)’’.

(B) PLAN REQUIREMENTS.—The plan shall include a re-
quirement that any person in a category listed in para-
graph (1) 2 achieve a passing grade on an examination and
participate in continuing education to stay informed about
current asbestos inspection and response action tech-
nology. The examination shall demonstrate the knowledge
of the person in areas that the Administrator prescribes as
necessary and appropriate in each of the categories. Such
examinations may include requirements for knowledge in
the following areas:

(i) Recognition of asbestos-containing material and
its physical characteristics.

(ii) Health hazards of asbestos and the relation-
ship between asbestos exposure and disease.

(iii) Assessing the risk of asbestos exposure
through a knowledge of percentage weight of asbestos-
containing material, friability, age, deterioration, loca-
tion and accessibility of materials, and advantages and
disadvantages of dry and wet response action meth-
ods.

(iv) Respirators and their use, care, selection, de-
gree of protection afforded, fitting, testing, and main-
tenance and cleaning procedures.

(v) Appropriate work practices and control meth-
ods, including the use of high efficiency particle abso-
lute vacuums, the use of amended water, and prin-
ciples of negative air pressure equipment use and pro-
cedures.

(vi) Preparing a work area for response action
work, including isolating work areas to prevent by-
stander or public exposure to asbestos, decontamina-
tion procedures, and procedures for dismantling work
areas after completion of work.

(vii) Establishing emergency procedures to re-
spond to sudden releases.

(viii) Air monitoring requirements and procedures.
(ix) Medical surveillance program requirements.
(x) Proper asbestos waste transportation and dis-

posal procedures.
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(xi) Housekeeping and personal hygiene practices,
including the necessity of showers, and procedures to
prevent asbestos exposure to an employee’s family.

(2) STATE ADOPTION OF PLAN.—Each State shall adopt a
contractor accreditation plan at least as stringent as the model
plan developed by the Administrator under paragraph (1),
within 180 days after the commencement of the first regular
session of the legislature of such State which is convened fol-
lowing the date on which the Administrator completes develop-
ment of the model plan. In the case of a school operated under
the defense dependents’ education system provided for under
the Defense Dependents’ Education Act of 1978 (20 U.S.C. 921
et seq.), the Secretary of Defense shall adopt a contractor ac-
creditation plan at least as stringent as that model.
(c) ACCREDITATION BY ADMINISTRATOR-APPROVED COURSE.—

(1) COURSE APPROVAL.—Within 180 days after the date of
the enactment of this title, the Administrator shall ensure that
any Environmental Protection Agency-approved asbestos train-
ing course is consistent with the model plan (including testing
requirements) developed under subsection (b). A contractor
may be accredited by taking and passing such a course.

(2) TREATMENT OF PERSONS WITH PREVIOUS EPA ASBESTOS
TRAINING.—A person who—

(A) completed an Environmental Protection Agency-ap-
proved asbestos training course before the date of the en-
actment of this title, and

(B) passed (or passes) an asbestos test either before or
after the date of the enactment of this title,

may be accredited under paragraph (1) if the Administrator de-
termines that the course and test are equivalent to the require-
ments of the model plan developed under subsection (b). If the
Administrator so determines, the person shall be considered
accredited for the purposes of this title until a date that is one
year after the date on which the State in which such person
is employed establishes an accreditation program pursuant to
subsection (b).

(3) LISTS OF COURSES.—The Administrator, in consultation
with affected organizations, shall publish (and revise as nec-
essary)—

(A) a list of asbestos courses and tests in effect before
the date of the enactment of this title which qualify for
equivalency treatment under paragraph (2), and

(B) a list of asbestos courses and tests which the Ad-
ministrator determines under paragraph (1) are consistent
with the model plan and which will qualify a contractor for
accreditation under such paragraph.

(d) LABORATORY ACCREDITATION.—(1) The Administrator shall
provide for the development of an accreditation program for labora-
tories by the National Bureau of Standards in accordance with
paragraph (2). The Administrator shall transfer such funds as are
necessary to the National Bureau of Standards to carry out such
program.

(2) The National Bureau of Standards, upon request by the Ad-
ministrator, shall, in consultation with affected organizations—
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(A) within 360 days after the date of the enactment of this
title, develop an accreditation program for laboratories which
conduct qualitative and semi-quantitative analyses of bulk
samples of asbestos-containing material, and

(B) within 720 days after the date of the enactment of this
title, develop an accreditation program for laboratories which
conduct analyses of air samples of asbestos from school build-
ings under the authority of a local educational agency.
(3) A laboratory which plans to carry out any such analysis

shall comply with the requirements of the accreditation program.
(e) FINANCIAL ASSISTANCE CONTINGENT ON USE OF ACCREDITED

PERSONS.—(1) A school which is an applicant for financial assist-
ance under section 505 of the Asbestos School Hazard Abatement
Act of 1984 (Public Law 98–377; 20 U.S.C. 4011 et seq.) is not eligi-
ble for such assistance unless the school, in carrying out the re-
quirements of this title—

(A) uses a person (or persons)—
(i) who is accredited by a State which has adopted an

accreditation plan based on the model plan developed
under subsection (b), or

(ii) who is accredited pursuant to an Administrator-ap-
proved course under subsection (c), and
(B) uses a laboratory (or laboratories) which is accredited

under the program developed under subsection (d).
(2) This subsection shall apply to any financial assistance pro-

vided under the Asbestos School Hazard Abatement Act of 1984 for
activities performed after the following dates:

(A) In the case of activities performed by persons, after the
date which is one year after the date of the enactment of this
title.

(B) In the case of activities performed by laboratories, after
the date which is 180 days after the date on which a laboratory
accreditation program is completed under subsection (d).
(f) LIST OF EPA-APPROVED COURSES.—Not later than August

31, 1988, and every three months thereafter until August 31, 1991,
the Administrator shall publish in the Federal Register a list of all
Environmental Protection Agency-approved asbestos training
courses for persons to achieve accreditation in each category de-
scribed in subsection (b)(1)(A) and for laboratories to achieve ac-
creditation. The Administrator may continue publishing such a list
after August 31, 1991, at such times as the Administrator con-
siders it useful. The list shall include the name and address of each
approved trainer and, to the extent available, a list of all the geo-
graphic sites where training courses will take place. The Adminis-
trator shall provide a copy of the list to each State official on the
list published by the Administrator under section 205(d)(6) and to
each regional office of the Environmental Protection Agency.
[15 U.S.C. 2646]

SEC. 207. ENFORCEMENT.
(a) PENALTIES.—Any local educational agency—

(1) which fails to conduct an inspection pursuant to regula-
tions under section 203(b) or under section 204(b),

(2) which knowingly submits false information to the Gov-
ernor regarding any inspection pursuant to regulations under
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1 In Public Law 99–519, a period appears after ‘‘section 205(d)’’. The comma is shown in this
print to reflect the probable intent of Congress.

section 203(i) or knowingly includes false information in any
inspection statement under section 204(d)(3),

(3) which fails to develop a management plan pursuant to
regulations under section 203(i) or under section 204(d),

(4) which carries out any activity prohibited by section
215, or

(5) which knowingly submits false information to the Gov-
ernor regarding a deferral request under section 205(d),1

is liable for a civil penalty of not more than $5,000 for each day
during which the violation continues. Any civil penalty under this
subsection shall be assessed and collected in the same manner, and
subject to the same provisions, as in the case of civil penalties as-
sessed and collected under section 16. For purposes of this sub-
section, a ‘‘violation’’ means a failure to comply with respect to a
single school building. The court shall order that any civil penalty
collected under this subsection be used by the local educational
agency for purposes of complying with this title. Any portion of a
civil penalty remaining unspent after compliance by a local edu-
cational agency is completed shall be deposited into the Asbestos
Trust Fund established by section 5 of the Asbestos Hazard Emer-
gency Response Act of 1986.

(b) RELATIONSHIP TO TITLE I.—A local educational agency is
not liable for any civil penalty under title I of this Act for failing
or refusing to comply with any rule promulgated or order issued
under this title.

(c) ENFORCEMENT CONSIDERATIONS.—
(1) In determining the amount of a civil penalty to be as-

sessed under subsection (a) against a local educational agency,
the Administrator shall consider—

(A) the significance of the violation;
(B) the culpability of the violator, including any his-

tory of previous violations under this Act;
(C) the ability of the violator to pay the penalty; and
(D) the ability of the violator to continue to provide

educational services to the community.
(2) Any action ordered by a court in fashioning relief under

section 20 shall be consistent with regulations promulgated
under section 203 (or with the requirements of section 204 if
there are no regulations).
(d) CITIZEN COMPLAINTS.—Any person may file a complaint

with the Administrator or with the Governor of the State in which
the school building is located with respect to asbestos-containing
material in a school building. If the Administrator or Governor re-
ceives a complaint under this subsection containing allegations
which provide a reasonable basis to believe that a violation of this
Act has occurred, the Administrator or Governor shall investigate
and respond (including taking enforcement action where appro-
priate) to the complaint within a reasonable period of time.

(e) CITIZEN PETITIONS.—(1) Any person may petition the Ad-
ministrator to initiate a proceeding for the issuance, amendment,
or repeal of a regulation or order under this title.
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(2) Such petition shall be filed in the principal office of the Ad-
ministrator and shall set forth the facts which it is claimed estab-
lish that it is necessary to issue, amend, or repeal a regulation or
order under this title.

(3) The Administrator may hold a public hearing or may con-
duct such investigation or proceeding as the Administrator deems
appropriate in order to determine whether or not such petition
should be granted.

(4) Within 90 days after filing of a petition described in para-
graph (1), the Administrator shall either grant or deny the petition.
If the Administrator grants such petition, the Administrator shall
promptly commence an appropriate proceeding in accordance with
this title. If the Administrator denies such petition, the Adminis-
trator shall publish in the Federal Register the Administrator’s
reasons for such denial. The granting or denial of a petition under
this subsection shall not affect any deadline or other requirement
of this title.

(f) CITIZEN CIVIL ACTIONS WITH RESPECT TO EPA REGULA-
TIONS.—(1) Any person may commence a civil action without prior
notice against the Administrator to compel the Administrator to
meet the deadlines in section 203 for issuing advanced notices of
proposed rulemaking, proposing regulations, and promulgating reg-
ulations. Any such action shall be brought in the district court of
the United States for the District of Columbia.

(2) In any action brought under paragraph (1) in which the
court finds the Administrator to be in violation of any deadline in
section 203, the court shall set forth a schedule for promulgating
the regulations required by section 203 and shall order the Admin-
istrator to comply with such schedule. The court may extend any
deadline (which has not already occurred) in section 204(b), 204(c),
or 204(d) for a period of not more than 6 months, if the court-or-
dered schedule will result in final promulgation of the pertinent
regulation within the extended period. Such deadline extensions
may not be granted by the court beginning 720 days after the date
of enactment of this title.

(3) Section 20 of this Act shall apply to civil actions described
in this subsection, except to the extent inconsistent with this sub-
section.

(g) Any contractor who—
(1) inspects for asbestos-containing material in a school,

public or commercial building;
(2) designs or conducts response actions with respect to fri-

able asbestos-containing material in a school, public or com-
mercial building; or

(3) employs individuals to conduct response actions with
respect to friable asbestos-containing material in a school, pub-
lic or commercial building;

and who fails to obtain the accreditation under section 206 of this
Act, or in the case of employees to require or provide for the accred-
itation required, is liable for a civil penalty of not more than $5,000
for each day during which the violation continues, unless such con-
tractor is a direct employee of the Federal Government.
[15 U.S.C. 2647]
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SEC. 208. EMERGENCY AUTHORITY.
(a) EMERGENCY ACTION.—

(1) AUTHORITY.—Whenever—
(A) the presence of airborne asbestos or the condition

of friable asbestos-containing material in a school building
governed by a local educational agency poses an imminent
and substantial endangerment to human health or the en-
vironment, and

(B) the local educational agency is not taking suffi-
cient action (as determined by the Administrator or the
Governor) to respond to the airborne asbestos or friable as-
bestos-containing material,

the Administrator or the Governor of a State is authorized to
act to protect human health or the environment.

(2) LIMITATIONS ON GOVERNOR ACTION.—The Governor of a
State shall notify the Administrator within a reasonable period
of time before the Governor plans to take an emergency action
under this subsection. After such notification, if the Adminis-
trator takes an emergency action with respect to the same haz-
ard, the Governor may not carry out (or continue to carry out,
if the action has been started) the emergency action.

(3) NOTIFICATION.—The following notification shall be pro-
vided before an emergency action is taken under this sub-
section:

(A) In the case of a Governor taking the action, the
Governor shall notify the local educational agency con-
cerned.

(B) In the case of the Administrator taking the action,
the Administrator shall notify both the local educational
agency concerned and the Governor of the State in which
such agency is located.
(4) COST RECOVERY.—The Administrator or the Governor

of a State may seek reimbursement for all costs of an emer-
gency action taken under this subsection in the United States
District Court for the District of Columbia or for the district
in which the emergency action occurred. In any action seeking
reimbursement from a local educational agency, the action
shall be brought in the United States District Court for the
district in which the local educational agency is located.
(b) INJUNCTIVE RELIEF.—Upon receipt of evidence that the

presence of airborne asbestos or the condition of friable asbestos-
containing material in a school building governed by a local edu-
cational agency poses an imminent and substantial endangerment
to human health or the environment—

(1) the Administrator may request the Attorney General to
bring suit, or

(2) the Governor of a State may bring suit,
to secure such relief as may be necessary to respond to the hazard.
The district court of the United States in the district in which the
response will be carried out shall have jurisdiction to grant such
relief, including injunctive relief.
[15 U.S.C. 2648]
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SEC. 209. STATE AND FEDERAL LAW.
(a) NO PREEMPTION.—Nothing in this title shall be construed,

interpreted, or applied to preempt, displace, or supplant any other
State or Federal law, whether statutory or common.

(b) COST AND DAMAGE AWARDS.—Nothing in this title or any
standard, regulation, or requirement promulgated pursuant to this
title shall be construed or interpreted to preclude any court from
awarding costs and damages associated with the abatement, in-
cluding the removal, of asbestos-containing material, or a portion
of such costs, at any time prior to the actual date on which such
material is removed.

(c) STATE MAY ESTABLISH MORE REQUIREMENTS.—Nothing in
this title shall be construed or interpreted as preempting a State
from establishing any additional liability or more stringent require-
ments with respect to asbestos in school buildings within such
State.

(d) NO FEDERAL CAUSE OF ACTION.—Nothing in this title cre-
ates a cause of action or in any other way increases or diminishes
the liability of any person under any other law.

(e) INTENT OF CONGRESS.—It is not the intent of Congress that
this title or rules, regulations, or orders issued pursuant to this
title be interpreted as influencing, in either the plaintiff’s or de-
fendant’s favor, the disposition of any civil action for damages re-
lating to asbestos. This subsection does not affect the authority of
any court to make a determination in an adjudicatory proceeding
under applicable State law with respect to the admission into evi-
dence or any other use of this title or rules, regulations, or orders
issued pursuant to this title.
[15 U.S.C. 2649]

SEC. 210. ASBESTOS CONTRACTORS AND LOCAL EDUCATIONAL
AGENCIES.

(a) STUDY.—
(1) GENERAL REQUIREMENT.—The Administrator shall con-

duct a study on the availability of liability insurance and other
forms of assurance against financial loss which are available to
local educational agencies and asbestos contractors with re-
spect to actions required under this title. Such study shall ex-
amine the following:

(A) The extent to which liability insurance and other
forms of assurance against financial loss are available to
local educational agencies and asbestos contractors.

(B) The extent to which the cost of insurance or other
forms of assurance against financial loss has increased and
the extent to which coverage has become less complete.

(C) The extent to which any limitation in the avail-
ability of insurance or other forms of assurance against fi-
nancial loss is the result of factors other than standards of
liability in applicable law.

(D) The extent to which the existence of the regula-
tions required by subsections (c) and (d) of section 203 and
the accreditation of contractors under section 206 has af-
fected the availability or cost of insurance or other forms
of assurance against financial loss.

(E) The extent to which any limitation on the avail-
ability of insurance or other forms of assurance against fi-
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nancial loss is inhibiting inspections for asbestos-con-
taining material or the development or implementation of
management plans under this title.

(F) Identification of any other impediments to the
timely completion of inspections or the development and
implementation of management plans under this title.
(2) INTERIM REPORT.—Not later than April 1, 1988, the Ad-

ministrator shall submit to the Congress an interim report on
the progress of the study required by this subsection, along
with preliminary findings based on information collected to
that date.

(3) FINAL REPORT.—Not later than October 1, 1990, the Ad-
ministrator shall submit to the Congress a final report on the
study required by this subsection, including final findings
based on the information collected.
(b) STATE ACTION.—On the basis of the interim report or the

final report of the study required by subsection (a), a State may
enact or amend State law to establish or modify a standard of li-
ability for local educational agencies or asbestos contractors with
respect to actions required under this title.
[15 U.S.C. 2650]

SEC. 211. PUBLIC PROTECTION.
(a) PUBLIC PROTECTION.—No State or local educational agency

may discriminate against a person in any way, including firing a
person who is an employee, because the person provided informa-
tion relating to a potential violation of this title to any other per-
son, including a State or the Federal Government.

(b) LABOR DEPARTMENT REVIEW.—Any public or private em-
ployee or representative of employees who believes he or she has
been fired or otherwise discriminated against in violation of sub-
section (a) may within 90 days after the alleged violation occurs
apply to the Secretary of Labor for a review of the firing or alleged
discrimination. The review shall be conducted in accordance with
section 11(c) of the Occupational Safety and Health Act.
[15 U.S.C. 2651]

SEC. 212. ASBESTOS OMBUDSMAN.
(a) APPOINTMENT.—The Administrator shall appoint an Asbes-

tos Ombudsman, who shall carry out the duties described in sub-
section (b).

(b) DUTIES.—The duties of the Asbestos Ombudsman are—
(1) to receive complaints, grievances, and requests for in-

formation submitted by any person with respect to any aspect
of this title,

(2) to render assistance with respect to the complaints,
grievances, and requests received, and

(3) to make such recommendations to the Administrator as
the Ombudsman considers appropriate.

[15 U.S.C. 2652]

SEC. 213. EPA STUDY OF ASBESTOS-CONTAINING MATERIAL IN PUB-
LIC BUILDINGS.

Within 360 days after the date of the enactment of this title,
the Administrator shall conduct and submit to the Congress the re-
sults of a study which shall—
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(1) assess the extent to which asbestos-containing mate-
rials are present in public and commercial buildings;

(2) assess the condition of asbestos-containing material in
commercial buildings and the likelihood that persons occupying
such buildings, including service and maintenance personnel,
are, or may be, exposed to asbestos fibers;

(3) consider and report on whether public and commercial
buildings should be subject to the same inspection and re-
sponse action requirements that apply to school buildings;

(4) assess whether existing Federal regulations adequately
protect the general public, particularly abatement personnel,
from exposure to asbestos during renovation and demolition of
such buildings; and

(5) include recommendations that explicitly address wheth-
er there is a need to establish standards for, and regulate as-
bestos exposure in, public and commercial buildings.

[15 U.S.C. 2653]

SEC. 214. TRANSITION RULES.
Any regulation of the Environmental Protection Agency under

title I which is inconsistent with this title shall not be in effect
after the date of the enactment of this title. Any advanced notice
of proposed rulemaking, any proposed rule, and any regulation of
the Environmental Protection Agency in effect before the date of
the enactment of this title which is consistent with the regulations
required under section 203 shall remain in effect and may be used
to meet the requirements of section 203, except that any such regu-
lation shall be enforced under this Act.
[15 U.S.C. 2654]

SEC. 215. WORKER PROTECTION.
(a) PROHIBITION ON CERTAIN ACTIVITIES.—Until the local edu-

cational agency with authority over a school has submitted a man-
agement plan (for the school) which the State Governor has not dis-
approved as of the end of the period for review and revision of the
plan under section 205, the local educational agency may not do ei-
ther of the following in the school:

(1) Perform, or direct an employee to perform, renovations
or removal of building materials, except emergency repairs, in
the school, unless—

(A) the school is carrying out work under a grant
awarded under section 505 of the Asbestos School Hazard
Abatement Act of 1984; or

(B) an inspection that complies with the requirements
of regulations promulgated under section 203 has been
carried out in the school and the agency complies with the
following sections of title 40 of the Code of Federal Regula-
tions:

(i) Paragraphs (g), (h), and (i) of section 763.90
(response actions).

(ii) Appendix D to subpart E of part 763 (trans-
port and disposal of asbestos waste).

(2) Perform, or direct an employee to perform, operations
and maintenance activities in the school, unless the agency
complies with the following sections of title 40 of the Code of
Federal Regulations:
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1 Title III of the Toxic Substances Control Act was added by Public Law 100–551 (Oct. 28,
1988; 102 Stat. 2755).

2 For other provisions relating to radon, see title IV of the Superfund Amendments and Reau-
thorization Act of 1986 in this print.

(A) Section 763.91 (operations and maintenance), in-
cluding appendix B to subpart E of part 763.

(B) Paragraph (a)(2) of section 763.92 (training and
periodic surveillance).

(b) EMPLOYEE TRAINING AND EQUIPMENT.—Any school em-
ployee who is directed to conduct emergency repairs involving any
building material containing asbestos or suspected of containing as-
bestos, or to conduct operations and maintenance activities, in a
school—

(1) shall be provided the proper training to safely conduct
such work in order to prevent potential exposure to asbestos;
and

(2) shall be provided the proper equipment and allowed to
follow work practices that are necessary to safely conduct such
work in order to prevent potential exposure to asbestos.
(c) DEFINITION OF EMERGENCY REPAIR.—For purposes of this

section, the term ‘‘emergency repair’’ means a repair in a school
building that was not planned and was in response to a sudden,
unexpected event that threatens either—

(1) the health or safety of building occupants; or
(2) the structural integrity of the building.

[15 U.S.C. 2655]

SEC. 216. TRAINING GRANTS.
(a) GRANTS.—The Administrator is authorized to award grants

under this section to nonprofit organizations that demonstrate ex-
perience in implementing and operating health and safety asbestos
training and education programs for workers who are or will be en-
gaged in asbestos-related activities (including State and local gov-
ernments, colleges and universities, joint labor-management trust
funds, and nonprofit government employee organizations) to estab-
lish and, or, operate asbestos training programs on a not-for-profit
basis. Applications for grants under this subsection shall be sub-
mitted in such form and manner, and contain such information, as
the Administrator prescribes.

(b) AUTHORIZATION.—Of such sums as are authorized to be ap-
propriated pursuant to section 512(a) of the Asbestos School Haz-
ard Abatement Act of 1984 (20 U.S.C. 4011 et seq.) for the fiscal
years 1991, 1992, 1993, 1994, and 1995, not more than $5,000,000
are authorized to be appropriated to carry out this section in each
such fiscal year.
[15 U.S.C. 2656]

TITLE III—INDOOR RADON ABATEMENT 1, 2

SEC. 301. NATIONAL GOAL.
The national long-term goal of the United States with respect

to radon levels in buildings is that the air within buildings in the
United States should be as free of radon as the ambient air outside
of buildings.
[15 U.S.C. 2661]
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3 See sections 391(c)(4)(B) and 392(b)(2) of P.L. 103–382 (108 Stat. 4022 and 4026).
4 So in law. Should refer to section 202(9).
1 So in law. Probably should be ‘‘action’’.

SEC. 302. DEFINITIONS.
For purposes of this title:

(1) The term ‘‘local educational agency’’ means—
(A) any local educational agency as defined in section

9101 of the Elementary and Secondary Education Act of
1965;

(B) the owner of any nonprofit elementary or sec-
ondary school building; and

(C) the governing authority of any school operated
pursuant to section 6 of the Act of September 30, 1950 (64
Stat. 1107) or successor authority, as in effect before enact-
ment of the Improving America’s Schools Act of 1994 3 re-
lating to impact aid for children who reside on Federal
property.
(2) The term ‘‘nonprofit elementary or secondary school’’

has the meaning given such term by section 202(8).4
(3) The term ‘‘radon’’ means the radioactive gaseous ele-

ment and its short-lived decay products produced by the dis-
integration of the element radium occurring in air, water, soil,
or other media.

(4) The term ‘‘school building’’ has the meaning given such
term by section 202(13).

[15 U.S.C. 2662]

SEC. 303. EPA CITIZEN’S GUIDE.
(a) Publication.—In order to make continuous progress toward

the long-term goal established in section 301 of this title, the Ad-
ministrator of the Environmental Protection Agency shall, not later
than June 1, 1989, publish and make available to the public an up-
dated version of its document titled ‘‘A Citizen’s Guide to Radon’’.
The Administrator shall revise and republish the guide as nec-
essary thereafter.

(b) INFORMATION INCLUDED.—
(1) ACTION LEVELS.—The updated citizen’s guide published

as provided in subsection (a) shall include a description of a se-
ries of action levels indicating the health risk associated with
different levels of radon exposure.

(2) OTHER INFORMATION.—The updated citizen’s guide
shall also include information with respect to each of the fol-
lowing:

(A) The increased health risk associated with the ex-
posure of potentially sensitive populations to different lev-
els of radon.

(B) The increased health risk associated with the ex-
posure to radon of persons engaged in potentially risk-in-
creasing behavior.

(C) The cost and technological feasibility of reducing
radon concentrations within existing and new buildings.

(D) The relationship between short-term and long-
term testing techniques and the relationship between (i)
measurements based on both such techniques, and (ii) the
actions 1 levels set forth as provided in paragraph (1).
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(E) Outdoor radon levels around the country.
[15 U.S.C. 2663]

SEC. 304. MODEL CONSTRUCTION STANDARDS AND TECHNIQUES.
The Administrator of the Environmental Protection Agency

shall develop model construction standards and techniques for con-
trolling radon levels within new buildings. To the maximum extent
possible, these standards and techniques should be developed with
the assistance of organizations involved in establishing national
building construction standards and techniques. The Administrator
shall make a draft of the document containing the model standards
and techniques available for public review and comment. The
model standards and techniques shall provide for geographic dif-
ferences in construction types and materials, geology, weather, and
other variables that may affect radon levels in new buildings. The
Administrator shall make final model standards and techniques
available to the public by June 1, 1990. The Administrator shall
work to ensure that organizations responsible for developing na-
tional model building codes, and authorities which regulate build-
ing construction within States or political subdivisions within
States, adopt the Agency’s model standards and techniques.
[15 U.S.C. 2664]

SEC. 305. TECHNICAL ASSISTANCE TO STATES FOR RADON PRO-
GRAMS.

(a) REQUIRED ACTIVITIES.—The Administrator (or another Fed-
eral department or agency designated by the Administrator) shall
develop and implement activities designed to assist State radon
programs. These activities may include, but are not limited to, the
following:

(1) Establishment of a clearinghouse of radon related infor-
mation, including mitigation studies, public information mate-
rials, surveys of radon levels, and other relevant information.

(2) Operation of a voluntary proficiency program for rating
the effectiveness of radon measurement devices and methods,
the effectiveness of radon mitigation devices and methods, and
the effectiveness of private firms and individuals offering
radon-related architecture, design, engineering, measurement,
and mitigation services. The proficiency program under this
subparagraph shall be in operation within one year after the
date of the enactment of this section.

(3) Design and implementation of training seminars for
State and local officials and private and professional firms
dealing with radon and addressing topics such as monitoring,
analysis, mitigation, health effects, public information, and
program design.

(4) Publication of public information materials concerning
radon health risks and methods of radon mitigation.

(5) Operation of cooperative projects between the Environ-
mental Protection Agency’s Radon Action Program and the
State’s radon program. Such projects shall include the Home
Evaluation Program, in which the Environmental Protection
Agency evaluates homes and States demonstrate mitigation
methods in these homes. To the maximum extent practicable,
consistent with the objectives of the evaluation and demonstra-
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tion, homes of low-income persons should be selected for eval-
uation and demonstration.

(6) Demonstration of radon mitigation methods in various
types of structures and in various geographic settings and pub-
lication of findings. In the case of demonstration of such meth-
ods in homes, the Administrator should select homes of low-in-
come persons, to the maximum extent practicable and con-
sistent with the objectives of the demonstration.

(7) Establishment of a national data base with data orga-
nized by State concerning the location and amounts of radon.

(8) Development and demonstration of methods of radon
measurement and mitigation that take into account unique
characteristics, if any, of nonresidential buildings housing child
care facilities.
(b) DISCRETIONARY ASSISTANCE.—Upon request of a State, the

Administrator (or another Federal department or agency des-
ignated by the Administrator) may provide technical assistance to
such State in development or implementation of programs address-
ing radon. Such assistance may include, but is not limited to, the
following:

(1) Design and implementation of surveys of the location
and occurrence of radon within a State.

(2) Design and implementation of public information and
education programs.

(3) Design and implementation of State programs to con-
trol radon in existing or new structures.

(4) Assessment of mitigation alternatives in unusual or un-
conventional structures.

(5) Design and implementation of methods for radon meas-
urement and mitigation for nonresidential buildings housing
child care facilities.
(c) INFORMATION PROVIDED TO PROFESSIONAL ORGANIZA-

TIONS.—The Administrator, or another Federal department or
agency designated by the Administrator, shall provide appropriate
information concerning technology and methods of radon assess-
ment and mitigation to professional organizations representing pri-
vate firms involved in building design, engineering, and construc-
tion.

(d) PROFICIENCY RATING PROGRAM AND TRAINING SEMINAR.—
(1) AUTHORIZATION.—There is authorized to be appro-

priated not more than $1,500,000 for the purposes of initially
establishing the proficiency rating program under subsection
(a)(2) and the training seminars under subsection (a)(3).

(2) CHARGE IMPOSED.—To cover the operating costs of such
proficiency rating program and training seminars the Adminis-
trator shall impose on persons applying for a proficiency rating
and on private and professional firms participating in training
seminars such charges as may be necessary to defray the costs
of the program or seminars. No such charge may be imposed
on any State or local government.

(3) SPECIAL ACCOUNT.—Funds derived from the charges
imposed under paragraph (2) shall be deposited in a special ac-
count in the Treasury. Amounts in the special account are au-
thorized to be appropriated only for purposes of administering
such proficiency rating program or training seminars or for re-
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imbursement of funds appropriated to the Administrator to ini-
tially establish such program or seminars.

(4) REIMBURSEMENT OF GENERAL FUND.—During the first
three years of the program and seminars, the Administrator
shall make every effort, consistent with the goals and success-
ful operation of the program and seminars, to set charges im-
posed under paragraph (2) so that an amount in excess of oper-
ation costs is collected. Such excess amount shall be used to re-
imburse the General Fund of the Treasury for the full amount
appropriated to initially establish the program and seminars.

(5) RESEARCH.—The Administrator shall, in conjunction
with other Federal agencies, conduct research to develop, test,
and evaluate radon and radon progeny measurement methods
and protocols. The purpose of such research shall be to assess
the ability of those methods and protocols to accurately assess
exposure to radon progeny. Such research shall include—

(A) conducting comparisons among radon and radon
progeny measurement techniques;

(B) developing measurement protocols for different
building types under varying operating conditions; and

(C) comparing the exposures estimated by stationary
monitors and protocols to those measured by personal
monitors, and issue guidance documents that—

(i) provide information on the results of research
conducted under this paragraph; and

(ii) describe model State radon measurement and
mitigation programs.

(6) MANDATORY PROFICIENCY TESTING PROGRAM STUDY.—
(A) The Administrator shall conduct a study to determine the
feasibility of establishing a mandatory proficiency testing pro-
gram that would require that—

(i) any product offered for sale, or device used in con-
nection with a service offered to the public, for the meas-
urement of radon meets minimum performance criteria;
and

(ii) any operator of a device, or person employing a
technique, used in connection with a service offered to the
public for the measurement of radon meets a minimum
level of proficiency.
(B) The study shall also address procedures for—

(i) ordering the recall of any product sold for the meas-
urement of radon which does not meet minimum perform-
ance criteria;

(ii) ordering the discontinuance of any service offered
to the public for the measurement of radon which does not
meet minimum performance criteria; and

(iii) establishing adequate quality assurance require-
ments for each company offering radon measurement serv-
ices to the public to follow.

The study shall identify enforcement mechanisms necessary to
the success of the program. The Administrator shall report the
findings of the study with recommendations to Congress by
March 1, 1991.

(7) USER FEE.—In addition to any charge imposed pursu-
ant to paragraph (2), the Administrator shall collect user fees
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from persons seeking certification under the radon proficiency
program in an amount equal to $1,500,000 to cover the Envi-
ronmental Protection Agency’s cost of conducting research pur-
suant to paragraph (5) for each of the fiscal years 1991, 1992,
1993, 1994, and 1995. Such funds shall be deposited in the ac-
count established pursuant to paragraph (3).
(e) AUTHORIZATION.—(1) There is authorized to be appropriated

for the purposes of carrying out sections 303, 304, and this section
an amount not to exceed $3,000,000 for each of fiscal years 1989,
1990, and 1991.

(2) No amount appropriated under this subsection may be used
by the Environmental Protection Agency to administer the grant
program under section 306.

(3) No amount appropriated under this subsection may be used
to cover the costs of the proficiency rating program under sub-
section (a)(2).
[15 U.S.C. 2665]

SEC. 306. GRANT ASSISTANCE TO STATES FOR RADON PROGRAMS.
(a) IN GENERAL.—For each fiscal year, upon application of the

Governor of a State, the Administrator may make a grant, subject
to such terms and conditions as the Administrator considers appro-
priate, under this section to the State for the purpose of assisting
the State in the development and implementation of programs for
the assessment and mitigation of radon.

(b) APPLICATION.—An application for a grant under this section
in any fiscal year shall contain such information as the Adminis-
trator shall require, including each of the following:

(1) A description of the seriousness and extent of radon ex-
posure in the State.

(2) An identification of the State agency which has the pri-
mary responsibility for radon programs and which will receive
the grant, a description of the roles and responsibilities of the
lead State agency and any other State agencies involved in
radon programs, and description of the roles and responsibil-
ities of any municipal, district, or areawide organization in-
volved in radon programs.

(3) A description of the activities and programs related to
radon which the State proposes in such year.

(4) A budget specifying Federal and State funding of each
element of activity of the grant application.

(5) A 3-year plan which outlines long range program goals
and objectives, tasks necessary to achieve them, and resource
requirements for the entire 3-year period, including anticipated
State funding levels and desired Federal funding levels. This
clause shall apply only for the initial year in which a grant ap-
plication is made.
(c) ELIGIBLE ACTIVITIES.—Activities eligible for grant assist-

ance under this section are the following:
(1) Survey of radon levels, including special surveys of geo-

graphic areas or classes of buildings (such as, among others,
public buildings, school buildings, high-risk residential con-
struction types).
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(2) Development of public information and educational ma-
terials concerning radon assessment, mitigation, and control
programs.

(3) Implementation of programs to control radon in exist-
ing and new structures.

(4) Purchase by the State of radon measurement equip-
ment or devices.

(5) Purchase and maintenance of analytical equipment
connected to radon measurement and analysis, including costs
of calibration of such equipment.

(6) Payment of costs of Environmental Protection Agency-
approved training programs related to radon for permanent
State or local employees.

(7) Payment of general overhead and program administra-
tion costs.

(8) Development of a data storage and management sys-
tem for information concerning radon occurrence, levels, and
programs.

(9) Payment of costs of demonstration of radon mitigation
methods and technologies as approved by the Administrator,
including State participation in the Environmental Protection
Agency Home Evaluation Program.

(10) A toll-free radon hotline to provide information and
technical assistance.
(d) PREFERENCE TO CERTAIN STATES.—Beginning in fiscal year

1991, the Administrator shall give a preference for grant assistance
under this section to States that have made reasonable efforts to
ensure the adoption, by the authorities which regulate building
construction within that State or political subdivisions within
States, of the model construction standards and techniques for new
buildings developed under section 304.

(e) PRIORITY ACTIVITIES AND PROJECTS.—The Administrator
shall support eligible activities contained in State applications with
the full amount of available funds. In the event that State applica-
tions for funds exceed the total funds available in a fiscal year, the
Administrator shall give priority to activities or projects proposed
by States based on each of the following criteria:

(1) The seriousness and extent of the radon contamination
problem to be addressed.

(2) The potential for the activity or project to bring about
reduction in radon levels.

(3) The potential for development of innovative radon as-
sessment techniques, mitigation measures as approved by the
Administrator, or program management approaches which may
be of use to other States.

(4) Any other uniform criteria that the Administrator
deems necessary to promote the goals of the grant program
and that the Administrator provides to States before the appli-
cation process.
(f) FEDERAL SHARE.—The Federal share of the cost of radon

program activities implemented with Federal assistance under this
section in any fiscal year shall not exceed 75 percent of the costs
incurred by the State in implementing such program in the first
year of a grant to such State, 60 percent in the second year, and
50 percent in the third year. Federal assistance shall be made on
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the condition that the non-Federal share is provided from non-Fed-
eral funds.

(g) ASSISTANCE TO LOCAL GOVERNMENTS.—States may, at the
Governor’s discretion, use funds from grants under this section to
assist local governments in implementation of activities eligible for
assistance under paragraphs (2), (3), and (6) of subsection (c).

(h) INFORMATION.—(1) The Administrator may request such in-
formation, data, and reports developed by the State as he considers
necessary to make the determination of continuing eligibility under
this section.

(2) Any State receiving funds under this section shall provide
to the Administrator all radon-related information generated in its
activities, including the results of radon surveys, mitigation dem-
onstration projects, and risk communication studies.

(3) Any State receiving funds under this section shall main-
tain, and make available to the public, a list of firms and individ-
uals within the State that have received a passing rating under the
Environmental Protection Agency proficiency rating program re-
ferred to in section 305(a)(2). The list shall also include the address
and phone number of such firms and individuals, together with the
proficiency rating received by each. The Administrator shall make
such list available to the public at appropriate locations in each
State which does not receive funds under this section unless the
State assumes such responsibility.

(i) LIMITATIONS.—(1) No grant may be made under this section
in any fiscal year to a State which in the preceding fiscal year re-
ceived a grant under this section unless the Administrator deter-
mines that such State satisfactorily implemented the activities
funded by the grant in such preceding fiscal year.

(2) The costs of implementing paragraphs (4) and (9) of sub-
section (c) shall not in the aggregate exceed 50 percent of the
amount of any grant awarded under this section to a State in a fis-
cal year. In implementing such paragraphs, a State should make
every effort, consistent with the goals and successful operation of
the State radon program, to give a preference to low-income per-
sons.

(3) The costs of general overhead and program administration
under subsection (c)(7) shall not exceed 25 percent of the amount
of any grant awarded under this section to a State in a fiscal year.

(4) A State may use funds received under this section for finan-
cial assistance to persons only to the extent such assistance is re-
lated to demonstration projects or the purchase and analysis of
radon measurement devices.

(j) AUTHORIZATION.—(1) There is authorized to be appropriated
for grant assistance under this section an amount not to exceed
$10,000,000 for each of fiscal years 1989, 1990, and 1991.

(2) There is authorized to be appropriated for the purpose of
administering the grant program under this section such sums as
may be necessary for each of such fiscal years.

(3) Notwithstanding any other provision of this section, not
more than 10 percent of the amount appropriated to carry out this
section may be used to make grants to any one State.

(4) Funds not obligated to States in the fiscal year for which
funds are appropriated under this section shall remain available
for obligation during the next fiscal year.
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(5) No amount appropriated under this subsection may be used
to cover the costs of the proficiency rating program under section
305(a)(2).
[15 U.S.C. 2666]

SEC. 307. RADON IN SCHOOLS.
(a) STUDY OF RADON IN SCHOOLS.—

(1) AUTHORITY.—The Administrator shall conduct a study
for the purpose of determining the extent of radon contamina-
tion in the Nation’s school buildings.

(2) LIST OF HIGH PROBABILITY AREAS.—In carrying out such
study, the Administrator shall identify and compile a list of
areas within the United States which the Administrator deter-
mines have a high probability of including schools which have
elevated levels of radon.

(3) BASIS OF LIST.—In compiling such list, the Adminis-
trator shall make such determinations on the basis of, among
other things, each of the following:

(A) Geological data.
(B) Data on high radon levels in homes and other

structures nearby any such school.
(C) Physical characteristics of the school buildings.

(4) SURVEY.—In conducting such study the Administrator
shall design a survey which when completed allows Congress
to characterize the extent of radon contamination in schools in
each State. The survey shall include testing from a representa-
tive sample of schools in each high-risk area identified in para-
graph (1) and shall include additional testing, to the extent re-
sources are available for such testing. The survey also shall in-
clude any reliable testing data supplied by States, schools, or
other parties.

(5) ASSISTANCE.—(A) The Administrator shall make avail-
able to the appropriate agency of each State, as designated by
the Governor of such State, a list of high risk areas within
each State, including a delineation of such areas and any other
data available to the Administrator for schools in that State.
To assist such agencies, the Administrator also shall provide
guidance and data detailing the risks associated with high
radon levels, technical guidance and related information con-
cerning testing for radon within schools, and methods of reduc-
ing radon levels.

(B) In addition to the assistance authorized by subpara-
graph (A), the Administrator is authorized to make available
to the appropriate agency of each State, as designated by the
Governor of such State, devices suitable for use by such agen-
cies in conducting tests for radon within the schools under the
jurisdiction of any such State agency. The Administrator is au-
thorized to make available to such agencies the use of labora-
tories of the Environmental Protection Agency, or to rec-
ommend laboratories, to evaluate any such devices for the
presence of radon levels.

(6) DIAGNOSTIC AND REMEDIAL EFFORTS.—The Adminis-
trator is authorized to select, from high-risk areas identified in
paragraph (2), school buildings for purposes of enabling the
Administrator to undertake diagnostic and remedial efforts to
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reduce the levels of radon in such school buildings. Such diag-
nostic and remedial efforts shall be carried out with a view to
developing technology and expertise for the purpose of making
such technology and expertise available to any local edu-
cational agency and the several States.

(7) STATUS REPORT.—On or before October 1, 1989, the Ad-
ministrator shall submit to the Congress a status report with
respect to action taken by the Administrator in conducting the
study required by this section, including the results of the Ad-
ministrator’s diagnostic and remedial work. On or before Octo-
ber 1, 1989, the Administrator shall submit a final report set-
ting forth the results of the study conducted pursuant to this
section, including the results of the Administrator’s diagnostic
and remedial work, and the recommendations of the Adminis-
trator.
(b) AUTHORIZATION.—For the purpose of carrying out the provi-

sions of paragraph (6) of subsection (a), there are authorized to be
appropriated such sums, not to exceed $500,000, as may be nec-
essary. For the purpose of carrying out the provisions of this sec-
tion other than such paragraph (6), there are authorized to be ap-
propriated such sums, not to exceed $1,000,000, as may be nec-
essary.
[15 U.S.C. 2667]

SEC. 308. REGIONAL RADON TRAINING CENTERS.
(a) FUNDING PROGRAM.—Upon application of colleges, univer-

sities, institutions of higher learning, or consortia of such institu-
tions, the Administrator may make a grant or cooperative agree-
ment, subject to such terms and conditions as the Administrator
considers appropriate, under this section to the applicant for the
purpose of establishing and operating a regional radon training
center.

(b) PURPOSE OF THE CENTERS.—The purpose of a regional
radon training center is to develop information and provide train-
ing to Federal and State officials, professional and private firms,
and the public regarding the health risks posed by radon and dem-
onstrated methods of radon measurement and mitigation.

(c) APPLICATIONS.—Any colleges, universities, institutions of
higher learning or consortia of such institutions may submit an ap-
plication for funding under this section. Such applications shall be
submitted to the Administrator in such form and containing such
information as the Administrator may require.

(d) SELECTION CRITERIA.—The Administrator shall support at
least 3 eligible applications with the full amount of available funds.
The Administrator shall select recipients of funding under this sec-
tion to ensure that funds are equitably allocated among regions of
the United States, and on the basis of each of the following criteria:

(1) The extent to which the applicant’s program will pro-
mote the purpose described in subsection (b).

(2) The demonstrated expertise of the applicant regarding
radon measurement and mitigation methods and other radon-
related issues.

(3) The demonstrated expertise of the applicant in radon
training and in activities relating to information development
and dissemination.
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(4) The seriousness of the radon problem in the region.
(5) The geographical coverage of the proposed center.
(6) Any other uniform criteria that the Administrator

deems necessary to promote the purpose described in sub-
section (b) and that the Administrator provides to potential ap-
plicants prior to the application process.
(e) TERMINATION OF FUNDING.—No funding may be given

under this section in any fiscal year to an applicant which in the
preceding fiscal year received funding under this section unless the
Administrator determines that the recipient satisfactorily imple-
mented the activities that were funded in the preceding year.

(f) AUTHORIZATION.—There is authorized to be appropriated to
carry out the program under this section not to exceed $1,000,000
for each of fiscal years 1989, 1990, and 1991.
[15 U.S.C. 2668]

SEC. 309. STUDY OF RADON IN FEDERAL BUILDINGS.
(a) STUDY REQUIREMENT.—The head of each Federal depart-

ment or agency that owns a Federal building shall conduct a study
for the purpose of determining the extent of radon contamination
in such buildings. Such study shall include, in the case of a Federal
building using a nonpublic water source (such as a well or other
ground-water), radon contamination of the water.

(b) HIGH-RISK FEDERAL BUILDINGS.—(1) The Administrator
shall identify and compile a list of areas within the United States
which the Administrator, in consultation with Federal departments
and agencies, determines have a high probability of including Fed-
eral buildings which have elevated levels of radon.

(2) In compiling such list, the Administrator shall make such
determinations on the basis of, among other things, the following:

(A) Geological data.
(B) Data on high radon levels in homes and other struc-

tures near any such Federal building.
(C) Physical characteristics of the Federal buildings.

(c) STUDY DESIGNS.—Studies required under subsection (a)
shall be based on design criteria specified by the Administrator.
The head of each Federal department or agency conducting such a
study shall submit, not later than July 1, 1989, a study design to
the Administrator for approval. The study design shall follow the
most recent Environmental Protection Agency guidance documents,
including ‘‘A Citizen’s Guide to Radon’’; the ‘‘Interim Protocol for
Screening and Follow Up: Radon and Radon Decay Products Meas-
urements’’; the ‘‘Interim Indoor Radon & Radon Decay Product
Measurement Protocol’’; and any other recent guidance documents.
The study design shall include testing data from a representative
sample of Federal buildings in each high-risk area identified in
subsection (b). The study design also shall include additional test-
ing data to the extent resources are available, including any reli-
able data supplied by Federal agencies, States, or other parties.

(d) INFORMATION ON RISKS AND TESTING.—(1) The Adminis-
trator shall provide to the departments or agencies conducting
studies under subsection (a) the following:

(A) Guidance and data detailing the risks associated with
high radon levels.
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(B) Technical guidance and related information concerning
testing for radon within Federal buildings and water supplies.

(C) Technical guidance and related information concerning
methods for reducing radon levels.
(2) In addition to the assistance required by paragraph (1), the

Administrator is authorized to make available, on a cost reimburs-
able basis, to the departments or agencies conducting studies under
subsection (a) devices suitable for use by such departments or
agencies in conducting tests for radon within Federal buildings. For
the purpose of assisting such departments or agencies in evalu-
ating any such devices for the presence of radon levels, the Admin-
istrator is authorized to recommend laboratories or to make avail-
able to such departments or agencies, on a cost reimbursable basis,
the use of laboratories of the Environmental Protection Agency.

(e) STUDY DEADLINE.—Not later than June 1, 1990, the head
of each Federal department or agency conducting a study under
subsection (a) shall complete the study and provide the study to the
Administrator.

(f) REPORT TO CONGRESS.—Not later than October 1, 1990, the
Administrator shall submit a report to the Congress describing the
results of the studies conducted pursuant to subsection (a).
[15 U.S.C. 2669]

SEC. 310. REGULATIONS.
The Administrator is authorized to issue such regulations as

may be necessary to carry out the provisions of this title.
[15 U.S.C. 2670]

SEC. 311. ADDITIONAL AUTHORIZATIONS.
Amounts authorized to be appropriated in this title for pur-

poses of carrying out the provisions of this title are in addition to
amounts authorized to be appropriated under other provisions of
law for radon-related activities.
[15 U.S.C. 2671]

TITLE IV—LEAD EXPOSURE REDUCTION

SEC. 401. DEFINITIONS.
For the purposes of this title:

(1) ABATEMENT.—The term ‘‘abatement’’ means any set of
measures designed to permanently eliminate lead-based paint
hazards in accordance with standards established by the Ad-
ministrator under this title. Such term includes—

(A) the removal of lead-based paint and lead-contami-
nated dust, the permanent containment or encapsulation
of lead-based paint, the replacement of lead-painted sur-
faces or fixtures, and the removal or covering of lead-con-
taminated soil; and

(B) all preparation, cleanup, disposal, and
postabatement clearance testing activities associated with
such measures.
(2) ACCESSIBLE SURFACE.—The term ‘‘accessible surface’’

means an interior or exterior surface painted with lead-based
paint that is accessible for a young child to mouth or chew.
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(3) DETERIORATED PAINT.—The term ‘‘deteriorated paint’’
means any interior or exterior paint that is peeling, chipping,
chalking or cracking or any paint located on an interior or ex-
terior surface or fixture that is damaged or deteriorated.

(4) EVALUATION.—The term ‘‘evaluation’’ means risk as-
sessment, inspection, or risk assessment and inspection.

(5) FRICTION SURFACE.—The term ‘‘friction surface’’ means
an interior or exterior surface that is subject to abrasion or
friction, including certain window, floor, and stair surfaces.

(6) IMPACT SURFACE.—The term ‘‘impact surface’’ means an
interior or exterior surface that is subject to damage by re-
peated impacts, for example, certain parts of door frames.

(7) INSPECTION.—The term ‘‘inspection’’ means (A) a sur-
face-by-surface investigation to determine the presence of lead-
based paint, as provided in section 302(c) of the Lead-Based
Paint Poisoning Prevention Act, and (B) the provision of a re-
port explaining the results of the investigation.

(8) INTERIM CONTROLS.—The term ‘‘interim controls’’
means a set of measures designed to reduce temporarily
human exposure or likely exposure to lead-based paint haz-
ards, including specialized cleaning, repairs, maintenance,
painting, temporary containment, ongoing monitoring of lead-
based paint hazards or potential hazards, and the establish-
ment and operation of management and resident education
programs.

(9) LEAD-BASED PAINT.—The term ‘‘lead-based paint’’
means paint or other surface coatings that contain lead in ex-
cess of 1.0 milligrams per centimeter squared or 0.5 percent by
weight or (A) in the case of paint or other surface coatings on
target housing, such lower level as may be established by the
Secretary of Housing and Urban Development, as defined in
section 302(c) of the Lead-Based Paint Poisoning Prevention
Act, or (B) in the case of any other paint or surface coatings,
such other level as may be established by the Administrator.

(10) LEAD-BASED PAINT HAZARD.—The term ‘‘lead-based
paint hazard’’ means any condition that causes exposure to
lead from lead-contaminated dust, lead-contaminated soil, lead-
contaminated paint that is deteriorated or present in accessible
surfaces, friction surfaces, or impact surfaces that would result
in adverse human health effects as established by the Adminis-
trator under this title.

(11) LEAD-CONTAMINATED DUST.—The term ‘‘lead-contami-
nated dust’’ means surface dust in residential dwellings that
contains an area or mass concentration of lead in excess of lev-
els determined by the Administrator under this title to pose a
threat of adverse health effects in pregnant women or young
children.

(12) LEAD-CONTAMINATED SOIL.—The term ‘‘lead-contami-
nated soil’’ means bare soil on residential real property that
contains lead at or in excess of the levels determined to be haz-
ardous to human health by the Administrator under this title.

(13) REDUCTION.—The term ‘‘reduction’’ means measures
designed to reduce or eliminate human exposure to lead-based
paint hazards through methods including interim controls and
abatement.
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(14) RESIDENTIAL DWELLING.—The term ‘‘residential dwell-
ing’’ means—

(A) a single-family dwelling, including attached struc-
tures such as porches and stoops; or

(B) a single-family dwelling unit in a structure that
contains more than 1 separate residential dwelling unit,
and in which each such unit is used or occupied, or in-
tended to be used or occupied, in whole or in part, as the
home or residence of 1 or more persons.
(15) RESIDENTIAL REAL PROPERTY.—The term ‘‘residential

real property’’ means real property on which there is situated
1 or more residential dwellings used or occupied, or intended
to be used or occupied, in whole or in part, as the home or resi-
dence of 1 or more persons.

(16) RISK ASSESSMENT.—The term ‘‘risk assessment’’
means an on-site investigation to determine and report the ex-
istence, nature, severity and location of lead-based paint haz-
ards in residential dwellings, including—

(A) information gathering regarding the age and his-
tory of the housing and occupancy by children under age
6;

(B) visual inspection;
(C) limited wipe sampling or other environmental

sampling techniques;
(D) other activity as may be appropriate; and
(E) provision of a report explaining the results of the

investigation.
(17) TARGET HOUSING.—The term ‘‘target housing’’ means

any housing constructed prior to 1978, except housing for the
elderly or persons with disabilities (unless any child who is
less than 6 years of age resides or is expected to reside in such
housing for the elderly or persons with disabilities) or any 0-
bedroom dwelling. In the case of jurisdictions which banned
the sale or use of lead-based paint prior to 1978, the Secretary
of Housing and Urban Development, at the Secretary’s discre-
tion, may designate an earlier date.

[15 U.S.C. 2681]

SEC. 402. LEAD-BASED PAINT ACTIVITIES TRAINING AND CERTIFI-
CATION.

(a) REGULATIONS.—
(1) IN GENERAL.—Not later than 18 months after the date

of the enactment of this section, the Administrator shall, in
consultation with the Secretary of Labor, the Secretary of
Housing and Urban Development, and the Secretary of Health
and Human Services (acting through the Director of the Na-
tional Institute for Occupational Safety and Health), promul-
gate final regulations governing lead-based paint activities to
ensure that individuals engaged in such activities are properly
trained; that training programs are accredited; and that con-
tractors engaged in such activities are certified. Such regula-
tions shall contain standards for performing lead-based paint
activities, taking into account reliability, effectiveness, and
safety. Such regulations shall require that all risk assessment,
inspection, and abatement activities performed in target hous-
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ing shall be performed by certified contractors, as such term is
defined in section 1004 of the Residential Lead-Based Paint
Hazard Reduction Act of 1992. The provisions of this section
shall supersede the provisions set forth under the heading
‘‘Lead Abatement Training and Certification’’ and under the
heading ‘‘Training Grants’’ in title III of the Act entitled ‘‘An
Act making appropriations for the Departments of Veterans Af-
fairs and Housing and Urban Development, and for sundry
independent agencies, commissions, corporations, and offices
for the fiscal year ending September 30, 1992, and for other
purposes’’, Public Law 102–139, and upon the enactment of
this section the provisions set forth in such public law under
such headings shall cease to have any force and effect.

(2) ACCREDITATION OF TRAINING PROGRAMS.—Final regula-
tions promulgated under paragraph (1) shall contain specific
requirements for the accreditation of lead-based paint activities
training programs for workers, supervisors, inspectors and
planners, and other individuals involved in lead-based paint
activities, including, but not limited to, each of the following:

(A) Minimum requirements for the accreditation of
training providers.

(B) Minimum training curriculum requirements.
(C) Minimum training hour requirements.
(D) Minimum hands-on training requirements.
(E) Minimum trainee competency and proficiency re-

quirements.
(F) Minimum requirements for training program qual-

ity control.
(3) ACCREDITATION AND CERTIFICATION FEES.—The Admin-

istrator (or the State in the case of an authorized State pro-
gram) shall impose a fee on—

(A) persons operating training programs accredited
under this title; and

(B) lead-based paint activities contractors certified in
accordance with paragraph (1).

The fees shall be established at such level as is necessary to
cover the costs of administering and enforcing the standards
and regulations under this section which are applicable to such
programs and contractors. The fee shall not be imposed on any
State, local government, or nonprofit training program. The
Administrator (or the State in the case of an authorized State
program) may waive the fee for lead-based paint activities con-
tractors under subparagraph (A) for the purpose of training
their own employees.
(b) LEAD-BASED PAINT ACTIVITIES.—For purposes of this title,

the term ‘‘lead-based paint activities’’ means—
(1) in the case of target housing, risk assessment, inspec-

tion, and abatement; and
(2) in the case of any public building constructed before

1978, commercial building, bridge, or other structure or super-
structure, identification of lead-based paint and materials con-
taining lead-based paint, deleading, removal of lead from
bridges, and demolition.
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For purposes of paragraph (2), the term ‘‘deleading’’ means activi-
ties conducted by a person who offers to eliminate lead-based paint
or lead-based paint hazards or to plan such activities.

(c) RENOVATION AND REMODELING.—
(1) GUIDELINES.—In order to reduce the risk of exposure to

lead in connection with renovation and remodeling of target
housing, public buildings constructed before 1978, and commer-
cial buildings, the Administrator shall, within 18 months after
the enactment of this section, promulgate guidelines for the
conduct of such renovation and remodeling activities which
may create a risk of exposure to dangerous levels of lead. The
Administrator shall disseminate such guidelines to persons en-
gaged in such renovation and remodeling through hardware
and paint stores, employee organizations, trade groups, State
and local agencies, and through other appropriate means.

(2) STUDY OF CERTIFICATION.—The Administrator shall
conduct a study of the extent to which persons engaged in var-
ious types of renovation and remodeling activities in target
housing, public buildings constructed before 1978, and commer-
cial buildings are exposed to lead in the conduct of such activi-
ties or disturb lead and create a lead-based paint hazard on a
regular or occasional basis. The Administrator shall complete
such study and publish the results thereof within 30 months
after the enactment of this section.

(3) CERTIFICATION DETERMINATION.—Within 4 years after
the enactment of this section, the Administrator shall revise
the regulations under subsection (a) to apply the regulations to
renovation or remodeling activities in target housing, public
buildings constructed before 1978, and commercial buildings
that create lead-based paint hazards. In determining which
contractors are engaged in such activities, the Administrator
shall utilize the results of the study under paragraph (2) and
consult with the representatives of labor organizations, lead-
based paint activities contractors, persons engaged in remod-
eling and renovation, experts in lead health effects, and others.
If the Administrator determines that any category of contrac-
tors engaged in renovation or remodeling does not require cer-
tification, the Administrator shall publish an explanation of
the basis for that determination.

[15 U.S.C. 2682]

SEC. 403. IDENTIFICATION OF DANGEROUS LEVELS OF LEAD.
Within 18 months after the enactment of this title, the Admin-

istrator shall promulgate regulations which shall identify, for pur-
poses of this title and the Residential Lead-Based Paint Hazard Re-
duction Act of 1992, lead-based paint hazards, lead-contaminated
dust, and lead-contaminated soil.
[15 U.S.C. 2683]

SEC. 404. AUTHORIZED STATE PROGRAMS.
(a) APPROVAL.—Any State which seeks to administer and en-

force the standards, regulations, or other requirements established
under section 402 or 406, or both, may, after notice and oppor-
tunity for public hearing, develop and submit to the Administrator
an application, in such form as the Administrator shall require, for
authorization of such a State program. Any such State may also
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certify to the Administrator at the time of submitting such program
that the State program meets the requirements of paragraphs (1)
and (2) of subsection (b). Upon submission of such certification, the
State program shall be deemed to be authorized under this section,
and shall apply in such State in lieu of the corresponding Federal
program under section 402 or 406, or both, as the case may be,
until such time as the Administrator disapproves the program or
withdraws the authorization.

(b) APPROVAL OR DISAPPROVAL.—Within 180 days following
submission of an application under subsection (a), the Adminis-
trator shall approve or disapprove the application. The Adminis-
trator may approve the application only if, after notice and after
opportunity for public hearing, the Administrator finds that—

(1) the State program is at least as protective of human
health and the environment as the Federal program under sec-
tion 402 or 406, or both, as the case may be, and

(2) such State program provides adequate enforcement.
Upon authorization of a State program under this section, it shall
be unlawful for any person to violate or fail or refuse to comply
with any requirement of such program.

(c) WITHDRAWAL OF AUTHORIZATION.—If a State is not admin-
istering and enforcing a program authorized under this section in
compliance with standards, regulations, and other requirements of
this title, the Administrator shall so notify the State and, if correc-
tive action is not completed within a reasonable time, not to exceed
180 days, the Administrator shall withdraw authorization of such
program and establish a Federal program pursuant to this title.

(d) MODEL STATE PROGRAM.—Within 18 months after the en-
actment of this title, the Administrator shall promulgate a model
State program which may be adopted by any State which seeks to
administer and enforce a State program under this title. Such
model program shall, to the extent practicable, encourage States to
utilize existing State and local certification and accreditation pro-
grams and procedures. Such program shall encourage reciprocity
among the States with respect to the certification under section
402.

(e) OTHER STATE REQUIREMENTS.—Nothing in this title shall
be construed to prohibit any State or political subdivision thereof
from imposing any requirements which are more stringent than
those imposed by this title.

(f) STATE AND LOCAL CERTIFICATION.—The regulations under
this title shall, to the extent appropriate, encourage States to seek
program authorization and to use existing State and local certifi-
cation and accreditation procedures, except that a State or local
government shall not require more than 1 certification under this
section for any lead-based paint activities contractor to carry out
lead-based paint activities in the State or political subdivision
thereof.

(g) GRANTS TO STATES.—The Administrator is authorized to
make grants to States to develop and carry out authorized State
programs under this section. The grants shall be subject to such
terms and conditions as the Administrator may establish to further
the purposes of this title.

(h) ENFORCEMENT BY ADMINISTRATOR.—If a State does not
have a State program authorized under this section and in effect
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1 So in law. The comma probably should not appear.

by the date which is 2 years after promulgation of the regulations
under section 402 or 406, the Administrator shall, by such date, es-
tablish a Federal program for section 402 or 406 (as the case may
be) for such State and administer and enforce such program in
such State.
[15 U.S.C. 2684]

SEC. 405. LEAD ABATEMENT AND MEASUREMENT.
(a) PROGRAM TO PROMOTE LEAD EXPOSURE ABATEMENT.—The

Administrator, in cooperation with other appropriate Federal de-
partments and agencies, shall conduct a comprehensive program to
promote safe, effective, and affordable monitoring, detection, and
abatement of lead-based paint and other lead exposure hazards.

(b) STANDARDS FOR ENVIRONMENTAL SAMPLING LABORA-
TORIES.—(1) The Administrator shall establish protocols, criteria,
and minimum performance standards for laboratory analysis of
lead in paint films, soil, and dust. Within 2 years after the enact-
ment of this title, the Administrator, in consultation with the Sec-
retary of Health and Human Services, shall establish a program to
certify laboratories as qualified to test substances for lead content
unless the Administrator determines, by the date specified in this
paragraph, that effective voluntary accreditation programs are in
place and operating on a nationwide basis at the time of such de-
termination. To be certified under such program, a laboratory shall,
at a minimum, demonstrate an ability to test substances accurately
for lead content.

(2) Not later than 24 months after the date of the enactment
of this section, and annually thereafter, the Administrator shall
publish and make available to the public a list of certified or ac-
credited environmental sampling laboratories.

(3) If the Administrator determines under paragraph (1) that
effective voluntary accreditation programs are in place for environ-
mental sampling laboratories, the Administrator shall review the
performance and effectiveness of such programs within 3 years
after such determination. If, upon such review, the Administrator
determines that the voluntary accreditation programs are not effec-
tive in assuring the quality and consistency of laboratory analyses,
the Administrator shall, not more than 12 months thereafter, es-
tablish a certification program that meets the requirements of
paragraph (1).

(c) EXPOSURE STUDIES.—(1) The Secretary of Health and
Human Services (hereafter in this subsection referred to as the
‘‘Secretary’’), acting through the Director of the Centers for Disease
Control, 1 (CDC), and the Director of the National Institute of Envi-
ronmental Health Sciences, shall jointly conduct a study of the
sources of lead exposure in children who have elevated blood lead
levels (or other indicators of elevated lead body burden), as defined
by the Director of the Centers for Disease Control.

(2) The Secretary, in consultation with the Director of the Na-
tional Institute for Occupational Safety and Health, shall conduct
a comprehensive study of means to reduce hazardous occupational
lead abatement exposures. This study shall include, at a minimum,
each of the following—
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(A) Surveillance and intervention capability in the States
to identify and prevent hazardous exposures to lead abatement
workers.

(B) Demonstration of lead abatement control methods and
devices and work practices to identify and prevent hazardous
lead exposures in the workplace.

(C) Evaluation, in consultation with the National Institute
of Environmental Health Sciences, of health effects of low and
high levels of occupational lead exposures on reproductive, neu-
rological, renal, and cardiovascular health.

(D) Identification of high risk occupational settings to
which prevention activities and resources should be targeted.

(E) A study assessing the potential exposures and risks
from lead to janitorial and custodial workers.
(3) The studies described in paragraphs (1) and (2) shall, as ap-

propriate, examine the relative contributions to elevated lead body
burden from each of the following:

(A) Drinking water.
(B) Food.
(C) Lead-based paint and dust from lead-based paint.
(D) Exterior sources such as ambient air and lead in soil.
(E) Occupational exposures, and other exposures that the

Secretary determines to be appropriate.
(4) Not later than 30 months after the date of the enactment

of this section, the Secretary shall submit a report to the Congress
concerning the studies described in paragraphs (1) and (2).

(d) PUBLIC EDUCATION.—(1) The Administrator, in conjunction
with the Secretary of Health and Human Services, acting through
the Director of the Agency for Toxic Substances and Disease Reg-
istry, and in conjunction with the Secretary of Housing and Urban
Development, shall sponsor public education and outreach activi-
ties to increase public awareness of—

(A) the scope and severity of lead poisoning from house-
hold sources;

(B) potential exposure to sources of lead in schools and
childhood day care centers;

(C) the implications of exposures for men and women, par-
ticularly those of childbearing age;

(D) the need for careful, quality, abatement and manage-
ment actions;

(E) the need for universal screening of children;
(F) other components of a lead poisoning prevention pro-

gram;
(G) the health consequences of lead exposure resulting

from lead-based paint hazards;
(H) risk assessment and inspection methods for lead-based

paint hazards; and
(I) measures to reduce the risk of lead exposure from lead-

based paint.
(2) The activities described in paragraph (1) shall be designed

to provide educational services and information to—
(A) health professionals;
(B) the general public, with emphasis on parents of young

children;
(C) homeowners, landlords, and tenants;
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(D) consumers of home improvement products;
(E) the residential real estate industry; and
(F) the home renovation industry.

(3) In implementing the activities described in paragraph (1),
the Administrator shall assure coordination with the President’s
Commission on Environmental Qualitys education and awareness
campaign on lead poisoning.

(4) The Administrator, in consultation with the Chairman of
the Consumer Product Safety Commission, shall develop informa-
tion to be distributed by retailers of home improvement products
to provide consumers with practical information related to the haz-
ards of renovation and remodeling where lead-based paint may be
present.

(e) TECHNICAL ASSISTANCE.—
(1) CLEARINGHOUSE.—Not later than 6 months after the

enactment of this subsection, the Administrator shall establish,
in consultation with the Secretary of Housing and Urban De-
velopment and the Director of the Centers for Disease Control,
a National Clearinghouse on Childhood Lead Poisoning (here-
inafter in this section referred to as ‘‘Clearinghouse’’). The
Clearinghouse shall—

(A) collect, evaluate, and disseminate current informa-
tion on the assessment and reduction of lead-based paint
hazards, adverse health effects, sources of exposure, detec-
tion and risk assessment methods, environmental hazards
abatement, and clean-up standards;

(B) maintain a rapid-alert system to inform certified
lead-based paint activities contractors of significant devel-
opments in research related to lead-based paint hazards;
and

(C) perform any other duty that the Administrator de-
termines necessary to achieve the purposes of this Act.
(2) HOTLINE.—Not later than 6 months after the enact-

ment of this subsection, the Administrator, in cooperation with
other Federal agencies and with State and local governments,
shall establish a single lead-based paint hazard hotline to pro-
vide the public with answers to questions about lead poisoning
prevention and referrals to the Clearinghouse for technical in-
formation.
(f) PRODUCTS FOR LEAD-BASED PAINT ACTIVITIES.—Not later

than 30 months after the date of enactment of this section, the
President shall, after notice and opportunity for comment, establish
by rule appropriate criteria, testing protocols, and performance
characteristics as are necessary to ensure, to the greatest extent
possible and consistent with the purposes and policy of this title,
that lead-based paint hazard evaluation and reduction products in-
troduced into commerce after a period specified in the rule are ef-
fective for the intended use described by the manufacturer. The
rule shall identify the types or classes of products that are subject
to such rule. The President, in implementation of the rule, shall,
to the maximum extent possible, utilize independent testing labora-
tories, as appropriate, and consult with such entities and others in
developing the rules. The President may delegate the authorities
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under this subsection to the Environmental Protection Agency or
the Secretary of Commerce or such other appropriate agency.
[15 U.S.C. 2685]

SEC. 406. LEAD HAZARD INFORMATION PAMPHLET.
(a) LEAD HAZARD INFORMATION PAMPHLET.—Not later than 2

years after the enactment of this section, after notice and oppor-
tunity for comment, the Administrator of the Environmental Pro-
tection Agency, in consultation with the Secretary of Housing and
Urban Development and with the Secretary of Health and Human
Services, shall publish, and from time to time revise, a lead hazard
information pamphlet to be used in connection with this title and
section 1018 of the Residential Lead-Based Paint Hazard Reduction
Act of 1992. The pamphlet shall—

(1) contain information regarding the health risks associ-
ated with exposure to lead;

(2) provide information on the presence of lead-based paint
hazards in federally assisted, federally owned, and target hous-
ing;

(3) describe the risks of lead exposure for children under
6 years of age, pregnant women, women of childbearing age,
persons involved in home renovation, and others residing in a
dwelling with lead-based paint hazards;

(4) describe the risks of renovation in a dwelling with lead-
based paint hazards;

(5) provide information on approved methods for evalu-
ating and reducing lead-based paint hazards and their effec-
tiveness in identifying, reducing, eliminating, or preventing
exposure to lead-based paint hazards;

(6) advise persons how to obtain a list of contractors cer-
tified pursuant to this title in lead-based paint hazard evalua-
tion and reduction in the area in which the pamphlet is to be
used;

(7) state that a risk assessment or inspection for lead-
based paint is recommended prior to the purchase, lease, or
renovation of target housing;

(8) state that certain State and local laws impose addi-
tional requirements related to lead-based paint in housing and
provide a listing of Federal, State, and local agencies in each
State, including address and telephone number, that can pro-
vide information about applicable laws and available govern-
mental and private assistance and financing; and

(9) provide such other information about environmental
hazards associated with residential real property as the Ad-
ministrator deems appropriate.
(b) RENOVATION OF TARGET HOUSING.—Within 2 years after

the enactment of this section, the Administrator shall promulgate
regulations under this subsection to require each person who per-
forms for compensation a renovation of target housing to provide
a lead hazard information pamphlet to the owner and occupant of
such housing prior to commencing the renovation.
[15 U.S.C. 2686]

SEC. 407. REGULATIONS.
The regulations of the Administrator under this title shall in-

clude such recordkeeping and reporting requirements as may be
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necessary to insure the effective implementation of this title. The
regulations may be amended from time to time as necessary.
[15 U.S.C. 2687]

SEC. 408. CONTROL OF LEAD-BASED PAINT HAZARDS AT FEDERAL FA-
CILITIES.

Each department, agency, and instrumentality of executive,
legislative, and judicial branches of the Federal Government (1)
having jurisdiction over any property or facility, or (2) engaged in
any activity resulting, or which may result, in a lead-based paint
hazard, and each officer, agent, or employee thereof, shall be sub-
ject to, and comply with, all Federal, State, interstate, and local re-
quirements, both substantive and procedural (including any re-
quirement for certification, licensing, recordkeeping, or reporting or
any provisions for injunctive relief and such sanctions as may be
imposed by a court to enforce such relief) respecting lead-based
paint, lead-based paint activities, and lead-based paint hazards in
the same manner, and to the same extent as any nongovernmental
entity is subject to such requirements, including the payment of
reasonable service charges. The Federal, State, interstate, and local
substantive and procedural requirements referred to in this sub-
section include, but are not limited to, all administrative orders
and all civil and administrative penalties and fines regardless of
whether such penalties or fines are punitive or coercive in nature,
or whether imposed for isolated, intermittent or continuing viola-
tions. The United States hereby expressly waives any immunity
otherwise applicable to the United States with respect to any such
substantive or procedural requirement (including, but not limited
to, any injunctive relief, administrative order, or civil or adminis-
trative penalty or fine referred to in the preceding sentence, or rea-
sonable service charge). The reasonable service charges referred to
in this section include, but are not limited to, fees or charges as-
sessed for certification and licensing, as well as any other non-
discriminatory charges that are assessed in connection with a Fed-
eral, State, interstate, or local lead-based paint, lead-based paint
activities, or lead-based paint hazard activities program. No agent,
employee, or officer of the United States shall be personally liable
for any civil penalty under any Federal, State, interstate, or local
law relating to lead-based paint, lead-based paint activities, or
lead-based paint hazards with respect to any act or omission within
the scope of his official duties.
[15 U.S.C. 2688]

SEC. 409. PROHIBITED ACTS.
It shall be unlawful for any person to fail or refuse to comply

with a provision of this title or with any rule or order issued under
this title.
[15 U.S.C. 2689]

SEC. 410. RELATIONSHIP TO OTHER FEDERAL LAW.
Nothing in this title shall affect the authority of other appro-

priate Federal agencies to establish or enforce any requirements
which are at least as stringent as those established pursuant to
this title.
[15 U.S.C. 2690]
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SEC. 411. GENERAL PROVISIONS RELATING TO ADMINISTRATIVE
PROCEEDINGS.

(a) APPLICABILITY.—This section applies to the promulgation or
revision of any regulation issued under this title.

(b) RULEMAKING DOCKET.—Not later than the date of proposal
of any action to which this section applies, the Administrator shall
establish a rulemaking docket for such action (hereinafter in this
subsection referred to as a ‘‘rule’’). Whenever a rule applies only
within a particular State, a second (identical) docket shall be estab-
lished in the appropriate regional office of the Environmental Pro-
tection Agency.

(c) INSPECTION AND COPYING.—(1) The rulemaking docket re-
quired under subsection (b) shall be open for inspection by the pub-
lic at reasonable times specified in the notice of proposed rule-
making. Any person may copy documents contained in the docket.
The Administrator shall provide copying facilities which may be
used at the expense of the person seeking copies, but the Adminis-
trator may waive or reduce such expenses in such instances as the
public interest requires. Any person may request copies by mail if
the person pays the expenses, including personnel costs to do the
copying.

(2)(A) Promptly upon receipt by the agency, all written com-
ments and documentary information on the proposed rule received
from any person for inclusion in the docket during the comment pe-
riod shall be placed in the docket. The transcript of public hear-
ings, if any, on the proposed rule shall also be included in the dock-
et promptly upon receipt from the person who transcribed such
hearings. All documents which become available after the proposed
rule has been published and which the Administrator determines
are of central relevance to the rulemaking shall be placed in the
docket as soon as possible after their availability.

(B) The drafts of proposed rules submitted by the Adminis-
trator to the Office of Management and Budget for any interagency
review process prior to proposal of any such rule, all documents ac-
companying such drafts, and all written comments thereon by
other agencies and all written responses to such written comments
by the Administrator shall be placed in the docket no later than
the date of proposal of the rule. The drafts of the final rule sub-
mitted for such review process prior to promulgation and all such
written comments thereon, all documents accompanying such
drafts, and written responses thereto shall be placed in the docket
no later than the date of promulgation.

(d) EXPLANATION.—(1) The promulgated rule shall be accom-
panied by an explanation of the reasons for any major changes in
the promulgated rule from the proposed rule.

(2) The promulgated rule shall also be accompanied by a re-
sponse to each of the significant comments, criticisms, and new
data submitted in written or oral presentations during the com-
ment period.

(3) The promulgated rule may not be based (in part or whole)
on any information or data which has not been placed in the docket
as of the date of such promulgation.

(e) JUDICIAL REVIEW.—The material referred to in subsection
(c)(2)(B) shall not be included in the record for judicial review.
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(f) EFFECTIVE DATE.—The requirements of this section shall
take effect with respect to any rule the proposal of which occurs
after 90 days after the date of the enactment of this section.
[15 U.S.C. 2691]

SEC. 412. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out the pur-

poses of this title such sums as may be necessary.
[15 U.S.C. 2692]
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1 The Residential Lead-Based Paint Hazard Reduction Act of 1992 is title X of Public Law
102–550 (Oct. 28, 1992; 106 Stat. 3910).

SECTION 1018 OF THE RESIDENTIAL LEAD-BASED PAINT
HAZARD REDUCTION ACT OF 1992 1

SEC. 1018. DISCLOSURE OF INFORMATION CONCERNING LEAD UPON
TRANSFER OF RESIDENTIAL PROPERTY.

(a) LEAD DISCLOSURE IN PURCHASE AND SALE OR LEASE OF
TARGET HOUSING.—

(1) LEAD-BASED PAINT HAZARDS.—Not later than 2 years
after the date of enactment of this Act, the Secretary and the
Administrator of the Environmental Protection Agency shall
promulgate regulations under this section for the disclosure of
lead-based paint hazards in target housing which is offered for
sale or lease. The regulations shall require that, before the
purchaser or lessee is obligated under any contract to purchase
or lease the housing, the seller or lessor shall—

(A) provide the purchaser or lessee with a lead hazard
information pamphlet, as prescribed by the Administrator
of the Environmental Protection Agency under section 406
of the Toxic Substances Control Act;

(B) disclose to the purchaser or lessee the presence of
any known lead-based paint, or any known lead-based
paint hazards, in such housing and provide to the pur-
chaser or lessee any lead hazard evaluation report avail-
able to the seller or lessor; and

(C) permit the purchaser a 10-day period (unless the
parties mutually agree upon a different period of time) to
conduct a risk assessment or inspection for the presence of
lead-based paint hazards.
(2) CONTRACT FOR PURCHASE AND SALE.—Regulations pro-

mulgated under this section shall provide that every contract
for the purchase and sale of any interest in target housing
shall contain a Lead Warning Statement and a statement
signed by the purchaser that the purchaser has—

(A) read the Lead Warning Statement and under-
stands its contents;

(B) received a lead hazard information pamphlet; and
(C) had a 10-day opportunity (unless the parties mutu-

ally agreed upon a different period of time) before becom-
ing obligated under the contract to purchase the housing
to conduct a risk assessment or inspection for the presence
of lead-based paint hazards.
(3) CONTENTS OF LEAD WARNING STATEMENT.—The Lead

Warning Statement shall contain the following text printed in
large type on a separate sheet of paper attached to the con-
tract:
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‘‘Every purchaser of any interest in residential real property on
which a residential dwelling was built prior to 1978 is notified that
such property may present exposure to lead from lead-based paint
that may place young children at risk of developing lead poisoning.
Lead poisoning in young children may produce permanent neuro-
logical damage, including learning disabilities, reduced intelligence
quotient, behavioral problems, and impaired memory. Lead poi-
soning also poses a particular risk to pregnant women. The seller
of any interest in residential real property is required to provide
the buyer with any information on lead-based paint hazards from
risk assessments or inspections in the seller’s possession and notify
the buyer of any known lead-based paint hazards. A risk assess-
ment or inspection for possible lead-based paint hazards is rec-
ommended prior to purchase.’’.

(4) COMPLIANCE ASSURANCE.—Whenever a seller or lessor
has entered into a contract with an agent for the purpose of
selling or leasing a unit of target housing, the regulations pro-
mulgated under this section shall require the agent, on behalf
of the seller or lessor, to ensure compliance with the require-
ments of this section.

(5) PROMULGATION.—A suit may be brought against the
Secretary of Housing and Urban Development and the Admin-
istrator of the Environmental Protection Agency under section
20 of the Toxic Substances Control Act to compel promulgation
of the regulations required under this section and the Federal
district court shall have jurisdiction to order such promulga-
tion.
(b) PENALTIES FOR VIOLATIONS.—

(1) MONETARY PENALTY.—Any person who knowingly vio-
lates any provision of this section shall be subject to civil
money penalties in accordance with the provisions of section
102 of the Department of Housing and Urban Development Re-
form Act of 1989 (42 U.S.C. 3545).

(2) ACTION BY SECRETARY.—The Secretary is authorized to
take such lawful action as may be necessary to enjoin any vio-
lation of this section.

(3) CIVIL LIABILITY.—Any person who knowingly violates
the provisions of this section shall be jointly and severally lia-
ble to the purchaser or lessee in an amount equal to 3 times
the amount of damages incurred by such individual.

(4) COSTS.—In any civil action brought for damages pursu-
ant to paragraph (3), the appropriate court may award court
costs to the party commencing such action, together with rea-
sonable attorney fees and any expert witness fees, if that party
prevails.

(5) PROHIBITED ACT.—It shall be a prohibited act under
section 409 of the Toxic Substances Control Act for any person
to fail or refuse to comply with a provision of this section or
with any rule or order issued under this section. For purposes
of enforcing this section under the Toxic Substances Control
Act, the penalty for each violation applicable under section 16
of that Act shall not be more than $10,000.
(c) VALIDITY OF CONTRACTS AND LIENS.—Nothing in this sec-

tion shall affect the validity or enforceability of any sale or contract
for the purchase and sale or lease of any interest in residential real
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property or any loan, loan agreement, mortgage, or lien made or
arising in connection with a mortgage loan, nor shall anything in
this section create a defect in title.

(d) EFFECTIVE DATE.—The regulations under this section shall
take effect 3 years after the date of the enactment of this title.
[42 U.S.C. 4852d]





293

CERTAIN PROVISIONS OF LAW RELATED TO ASBESTOS





295

1 The Asbestos Information Act of 1988 is Public Law 100–577 (Oct. 31, 1988; 102 Stat. 2901).

CERTAIN PROVISIONS OF LAW RELATED TO
ASBESTOS

ASBESTOS INFORMATION ACT OF 1988 1

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Asbestos Information Act of

1988’’.
[15 U.S.C. 2607 note]

SEC. 2. SUBMISSION OF INFORMATION BY MANUFACTURERS.
Within 90 days after the date of the enactment of this Act, any

person who manufactured or processed, before the date of the en-
actment of this Act, asbestos or asbestos-containing material that
was prepared for sale for use as surfacing material, thermal system
insulation, or miscellaneous material in buildings (or whose cor-
porate predecessor manufactured or processed such asbestos or ma-
terial) shall submit to the Administrator of the Environmental Pro-
tection Agency the years of manufacture, the types or classes of
product, and, to the extent available, other identifying characteris-
tics reasonably necessary to identify or distinguish the asbestos or
asbestos-containing material. Such person also may submit to the
Administrator protocols for samples of asbestos and asbestos-con-
taining material.
[15 U.S.C. 2607 note]

SEC. 3. PUBLICATION OF INFORMATION.
Within 30 days after the date of the enactment of this Act, the

Administrator shall publish a notice in the Federal Register that
explains how, when, and where the information specified in section
2 is to be submitted. The Administrator shall receive and organize
the information submitted under section 2 and, within 180 days
after the date of the enactment of this Act, shall publish the infor-
mation. In carrying out this section, the Administrator may not—

(1) review the information submitted under section 2 for
accuracy, or

(2) analyze such information to determine whether it is
reasonably necessary to identify or distinguish the particular
asbestos or asbestos-containing material.

[15 U.S.C. 2607 note]

SEC. 4. DEFINITIONS.
In this Act:

(1) The term ‘‘asbestos’’ means—
(A) chrysotile, amosite, or crocidolite, or
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(B) in fibrous form, tremolite, anthophyllite, or actino-
lite.
(2) The term ‘‘asbestos-containing material’’ means any

material containing more than one percent asbestos by weight.
(3) The term ‘‘identifying characteristics’’ means a descrip-

tion of asbestos or asbestos-containing material, including —
(A) the mineral or chemical constitutents (or both) of

the asbestos or material by weight or volume (or both),
(B) the types or classes of the product in which the as-

bestos or material is contained.
(C) the designs, patterns, or textures of the product in

which the asbestos or material is contained, and
(D) the means by which the product in which the as-

bestos or material is contained may be distinguishable
from other products containing asbestos or asebestos-con-
taining material.
(4) The term ‘‘miscellaneous material’’ means building ma-

terial on structural components, structural members, or fix-
tures, such as floor and ceiling tiles. The term does not include
surfacing material or thermal system insulation.

(5) The term ‘‘protocol’’ means any procedure for taking,
handling, and preserving samples of asbestos and asbestos-con-
taining material and for testing and analyzing such samples
for the purpose of determining the person who manufactured
or processed for sale such samples and the identifying charac-
teristics of such samples.

(6) The term ‘‘surfacing material’’ means material in a
building that is sprayed on surfaces, troweled on surfaces, or
otherwise applied to surfaces for acoustical, fireproofing, or
other purposes, such as acoustical plaster on ceilings and fire-
proofing material on structural members.

(7) The term ‘‘thermal system insulation’’ means material
in a building applied to pipes, fittings, boilers, breeching,
tanks, ducts, or other structural components to prevent heat
loss or gain or water condensation, or for other purposes.

[15 U.S.C. 2607 note]
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PROVISIONS OF THE ASBESTOS HAZARD EMERGENCY
RESPONSE ACT OF 1986 (PUBLIC LAW 99–519) THAT
DID NOT AMEND THE TOXIC SUBSTANCES CONTROL
ACT

* * * * * * *
SEC. 4. AUTHORIZATION.

* * * * * * *
(b)(1) Notwithstanding section 505(c) of the Asbestos School

Hazard Abatement Act of 1984, for fiscal years 1988 and 1989 the
Administrator shall provide financial assistance under section 505
of such Act in the form of grants to States or local educational
agencies to carry out inspections for asbestos-containing material
in school buildings and preparation of management plans for school
buildings under this title.

(2) Not more than 2 percent of any grant awarded to a State
pursuant to paragraph (1) may be used by the State for adminis-
trative purposes. For purposes of the preceding sentence, adminis-
trative purposes do not include salaries of persons who inspect for
asbestos-containing material or assist in the preparation of man-
agement plans.

(3) In determining which local educational agencies to approve
grants for, the Administrator shall take into account the financial
need of the agency. Of the amount available under the Asbestos
School Hazard Abatement Act of 1984 for fiscal years 1988 and
1989, not more than 10 percent may be obligated for the purposes
described in this subsection.
[20 U.S.C. 4014 note]

SEC. 5. ASBESTOS TRUST FUND.
(a) CREATION OF TRUST FUND.—There is established in the

Treasury of the United States a trust fund to be known as the ‘‘As-
bestos Trust Fund’’, consisting of such amounts as may be trans-
ferred or credited to such Trust Fund as provided in this section.

(b) TRANSFERS TO TRUST FUND.—
(1) TRANSFER.—There are hereby transferred to the Asbes-

tos Trust Fund amounts equivalent to—
(A) amounts received in the Treasury on or after Janu-

ary 1, 1987, as repayments of loans made under section
505 of the Asbestos School Hazard Abatement Act of 1984
(Public Law 98–377; 20 U.S.C. 4011 et seq.),

(B) amounts received as deposits from local edu-
cational agencies under section 207(a) of the Toxic Sub-
stances Control Act (as added by section 2 of this Act), and
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1 So in law. Indention is incorrect.

(C) 1 amounts received as proceeds from any judgment re-
covered in any suit brought pursuant to section 508(a)(1) of the
Asbestos School Hazard Abatement Act of 1984 (20 U.S.C.
4017(a)(1)).

(2) MONTHLY TRANSFERS.—The amounts transferred by
paragraph (1) shall be transferred at least monthly from the
general fund of the Treasury to the Asbestos Trust Fund on
the basis of estimates made by the Secretary of the Treasury
of the amounts referred to in such paragraph. Adjustments
shall be made in the amounts subsequently transferred to the
extent prior estimates were more or less than the amounts re-
quired to be transferred.
(c) MANAGEMENT OF TRUST FUND.—

(1) INVESTMENT.—
(A) IN GENERAL.—The Secretary of the Treasury shall

invest such portion of the Asbestos Trust Fund as is not,
in his judgment, required to meet current withdrawals.
Such investments may be made only in interest-bearing
obligations of the United States and may be acquired—

(i) on original issue at the issue price, or
(ii) by purchase of outstanding obligations at the

market price.
(B) SALE OF OBLIGATIONS.—Any obligation acquired by

the Asbestos Trust Fund may be sold by the Secretary of
the Treasury at the market price.

(C) INTEREST OF CERTAIN PROCEEDS.—The interest on,
and the proceeds from the sale or redemption of, any obli-
gations held in the Asbestos Trust Fund shall be credited
to and form a part of the Trust Fund.
(2) øRepealed by section 1131(c) of Public Law 104–66 (109

Stat. 725).¿
(d) EXPENDITURES FROM ASBESTOS TRUST FUND.—Amounts in

the Asbestos Trust Fund shall be available, as provided by appro-
priation Acts, only for purposes of carrying out the Asbestos Haz-
ards Abatement Assistance Program under section 505 of the As-
bestos School Hazard Abatement Act of 1984.

(e) AUTHORITY TO BORROW.—
(1) IN GENERAL.—There are authorized to be appropriated

to the Asbestos Trust Fund, as repayable advances,
$25,000,000 for each of fiscal years 1987, 1988, 1989, and 1990.

(2) REPAYMENT OF ADVANCES.—
(A) IN GENERAL.—Advances made under this sub-

section shall be repaid, and interest on such advances
shall be paid, to the general fund of the Treasury when the
Secretary determines that moneys are available for such
purposes in the Asbestos Trust Fund.

(B) RATE OF INTEREST.—Interest on advances made
under this subsection shall be at a rate determined by the
Secretary (as of the close of the calendar month preceding
the month in which the advance is made) to be equal to
the current average market yield on outstanding market-
able obligations of the United States with remaining peri-
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ods to maturity comparable to the anticipated period dur-
ing which the advance will be outstanding and shall be
compounded annually.

(f) EFFECTIVE DATE.—The amendments made by this section
shall take effect on January 1, 1986.
[20 U.S.C. 4022]
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1 The Asbestos School Hazard Abatement Act of 1984 (20 U.S.C. 4011–4021) consists of title
V of the Education for Economic Security Act (Public Law 98–377; Aug. 11, 1984; 98 Stat. 1267)
and the amendments made by subsequent enactments.

ASBESTOS SCHOOL HAZARD ABATEMENT ACT OF 1984 1

TITLE V—ASBESTOS SCHOOL HAZARD ABATEMENT

SEC. 501. SHORT TITLE.
This title may be cited as the ‘‘Asbestos School Hazard Abate-

ment Act of 1984’’.
[20 U.S.C. 4011 note]

SEC. 502. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—

(1) exposure to asbestos fibers has been identified over a
long period of time and by reputable medical and scientific evi-
dence as significantly increasing the incidence of cancer and
other severe or fatal diseases, such as asbestosis;

(2) medical evidence has suggested that children may be
particularly vulnerable to environmentally induced cancers;

(3) medical science has not established any minimum level
of exposure to asbestos fibers which is considered to be safe to
individuals exposed to the fibers;

(4) substantial amounts of asbestos, particularly in
sprayed form, have been used in school buildings, especially
during the period 1946 through 1972;

(5) partial surveys in some States have indicated that (A)
in a number of school buildings materials containing asbestos
fibers have become damaged or friable, causing asbestos fibers
to be dislodged into the air, and (B) asbestos concentration far
exceeding normal ambient air levels have been found in school
buildings containing such damaged materials;

(6) the presence in school buildings of friable or easily
damaged asbestos creates an unwarranted hazard to the
health of the school children and school employees who are ex-
posed to such materials;

(7) the Department of Health and Human Services and the
Environmental Protection Agency, as well as several States,
have attempted to publicize the potential hazards to school
children and employees from exposure to asbestos fibers, but
there is no systematic program for remedying hazardous condi-
tions in schools;

(8) because there is no Federal health standard regulating
the concentration of asbestos fibers in noncommercial work-
place environments such as schools, school employees and stu-
dents may be exposed to hazardous concentrations of asbestos
fibers in the school buildings which they use each day;
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1 The Asbestos School Hazard Abatement Reauthorization Act of 1990 (P.L. 101–637; 104 Stat
4589) amended the Asbestos School Hazard Abatement Act of 1984 extensively. Section 2 of P.L.
101–637 provides:

SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds the following:

(1) The Environmental Protection Agency has estimated that more than forty-four thou-
sand school buildings contain friable asbestos, exposing more than fifteen million school
children and one million five hundred thousand school employees to unwarranted health
hazards.

(2) All elementary and secondary schools are required by the Asbestos Hazard Emergency
Response Act to inspect for asbestos, develop an asbestos management plan, and implement
such plan.

(3) The Environmental Protection Agency has estimated it will cost local education agen-
cies more than $3,000,000,000 to comply with the Asbestos Hazard Emergency Response
Act.

(4) Without a continuing program of information assistance, technical and scientific as-
sistance, training, and financial support, many local educational agencies will be unable to
carry out sufficient response actions to prevent the release of asbestos fibers into the air.

(5) Without the provisions of sufficient financial support, the cost to local educational
agencies of implementing asbestos response actions may have an adverse impact in their
educational mission.

(6) The effective regulation of interstate commerce for the protection of human health and
the environment requires the continuation of programs to mitigate hazards of asbestos fi-
bers and materials emitting such fibers.

(b) PURPOSES.—The purposes of this Act are the following:
(1) To direct the Environmental Protection Agency to maintain a program to assist local

schools in carrying out their responsibilities under the Asbestos Hazard Emergency Re-
sponse Act.

(2) To provide continuing scientific and technical assistance to State and local agencies
to enable them to identify and abate asbestos health hazards.

(3) To provide financial assistance to State and local agencies for training of persons in-
volved with inspections and abatement of asbestos, for conducting necessary reinspections
of school buildings, and for the actual abatement of asbestos threats to the health and safe-
ty of school children or employees.

(4) To assure that no employee of a local educational agency suffers any disciplinary ac-
tion as a result of calling attention to potential asbestos hazards which may exist in schools.

(9) without a program of information distribution, tech-
nical and scientific assistance, and financial support, many
local educational agencies and States will not be able to miti-
gate the potential asbestos hazards in their schools; and

(10) the effective regulation of interstate commerce for the
protection of the public health requires the establishment of
programs under this title to mitigate hazards from exposure to
asbestos fibers and materials emitting such fibers.
(b) PURPOSE.—It is the purpose of this title to—

(1) direct the Administrator of the Environmental Protec-
tion Agency to establish a program to assist States and local
educational agencies to ascertain the extent of the danger to
the health of school children and employees from asbestos ma-
terials in schools;

(2) provide continuing scientific and technical assistance to
State and local agencies to enable them to identify and abate
asbestos hazards in schools;

(3) provide financial assistance for the abatement of asbes-
tos threats to the health and safety of school children or em-
ployees; and

(4) assure that no employee of any local educational agen-
cy suffers any disciplinary action as a result of calling atten-
tion to potential asbestos hazards which may exist in schools. 1

[20 U.S.C. 4011]



302Sec. 503 ASBESTOS SCHOOL HAZARD ABATEMENT ACT

SEC. 503. ASBESTOS HAZARD ABATEMENT PROGRAM.
(a) ABATEMENT PROGRAM.—There is hereby established a pro-

gram within the Environmental Protection Agency to be known as
the Asbestos Hazards Abatement Program (hereinafter in this title
referred to as ‘‘Program’’).

(b) DUTIES.—The duties of the Administrator in implementing
and effectuating the Program shall include—

(1) the compilation of medical, scientific, and technical in-
formation including, but not limited to—

(A) the health and safety hazards associated with as-
bestos materials;

(B) the means of identifying, sampling, and testing
materials suspected of emitting asbestos fibers; and

(C) the means of abating the threat posed by asbestos
and asbestos containing materials;
(2) the distribution of the information described in para-

graph (1) (in any appropriate form such as pamphlets, reports,
or instructions) to State and local educational agencies and to
other institutions, including parent and employee organiza-
tions, for the purpose of carrying out activities described in
this title;

(3) not later than November 15 of each year for which this
title is authorized, the development and distribution of applica-
tions, or notifications to all local educational agencies of the
availability of application forms including information for ob-
taining such forms; and

(4) the review of applications for financial assistance, and
the approval or disapproval of such applications, in accordance
with the provisions of section 505.

[20 U.S.C. 4012]

SEC. 504. STATE RECORDS AND PRIORITY LISTS.
(a) RECORDS.—The Governor of each State shall maintain

records on—
(1) the presence of asbestos materials in school buildings

of local educational agencies;
(2) the asbestos detection and abatement activities and

other response actions conducted by local educational agencies
(including activities relating to the replacement of the asbestos
materials removed from school buildings with other appro-
priate building materials); and

(3) repairs made to restore school buildings to conditions
comparable to those which existed before the abatement activi-
ties referred to in paragraph (2) were undertaken.
(b) PRIORITY LIST.—(1) Each year, in accordance with proce-

dures established by the Administrator, the Governor of each State
shall—

(A) submit to the Administrator a priority list of all schools
under the authority of a local educational agency within the
State, without regard to the public or private nature of the
school involved, that are candidates for abatement activities
and other response actions; and

(B) forward to the Administrator for each candidate for
abatement activities and other response actions all applications
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for financial assistance prepared by the local educational agen-
cies in accordance with the provisions of section 505; 1 and
(2) The priority list shall rank the potential candidates for

abatement action based on the nature and magnitude of the exist-
ing and potential exposure presented by the asbestos materials.

(3) For each school listed, the Governor shall certify that the
statement of need contained in the application for assistance accu-
rately reflects the financial resources available to the local edu-
cational agency for the asbestos abatement program.

(4) For the purpose of determining the adequacy of the finan-
cial resources available to a local educational agency for the abate-
ment of asbestos threats the Governor shall, to the extent prac-
ticable, consider the following:

(A) A measure of financial need used by the State in which
the local educational agency is located.

(B) The estimated per capita income of the locality of such
agency or of those directly or indirectly providing financial sup-
port for such agency.

(C) The extent to which the local school millage rate falls
above or below (i) the millage rate average of the State and (ii)
the millage rate of other local educational agencies with com-
parable enrollment, per capita income, and resource base.

(D) The ratio, expressed as a percentage, of the estimated
cost of the project to the total budget of the local educational
agency.

(E) The borrowing capacity of the local educational agency.
(F) 2 Any additional costs to the local educational

agency of meeting the special needs of disadvantaged stu-
dents.
(G) Any other factor that demonstrates that the local edu-

cational agency has limited financial resources.
[20 U.S.C. 4013]

SEC. 505. FINANCIAL ASSISTANCE.
(a) ASSISTANCE PROGRAM.—There is hereby established within

the Environmental Protection Agency an Asbestos Hazards Abate-
ment Assistance Program (hereinafter in this Act referred to as the
‘‘Assistance Program’’), which shall be administered in accordance
with this section.

(b) APPLICATION SUBMISSION.—(1) Applications for financial as-
sistance shall be submitted by a local educational agency to the
Governor, or the Governor’s designee, who shall establish a priority
list based on the criteria of section 504(b)(2).

(2) Pursuant to section 504, the Governor shall submit applica-
tions, together with the Governor’s report and priority list, to the
Administrator who shall review and rank such applications pursu-
ant to section 505(c)(2) and propose financing pursuant to the cri-
teria of section 504(b)(4). The Administrator shall approve or dis-
approve applications for financial assistance no later than April 30
of each year.

(3) Within sixty days of receipt of the information described in
section 504(b)(1), the Secretary of the Department of Education
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shall review such information and, in the Secretary’s discretion,
provide to the Administrator comments and recommendations
based upon the needs of local educational agencies for financial as-
sistance. Within sixty days of receipt of the Secretary’s report, or
expiration of the time allowed for such report, the Administrator
shall approve or disapprove applications for financial assistance.

(c) REVIEW OF APPLICATION.—(1) The Administrator shall pro-
vide financial assistance on a school-by-school basis to local edu-
cational agencies in accordance with other provisions of this section
to carry out projects for—

(A) abating the threat posed by materials containing as-
bestos to the health and safety of children or employees;

(B) replacing the asbestos materials removed from school
buildings with other appropriate building materials; and

(C) restoring school buildings to conditions comparable to
those existing before abatement activities were undertaken
pursuant to this section.
(2) The Administrator shall review and list in priority order

applications for financial assistance. In ranking applications, the
Administrator shall consider—

(A) the priority assigned to the abatement program by the
Governor pursuant to section 504(b)(2); and

(B)(i) the likelihood of release of asbestos fibers into a
school environment;

(ii) any other evidence of the risk caused by the presence
of asbestos including, but not limited to, situations in which
there is a substantial quantity of dry loose asbestos-containing
material on horizontal surfaces or asbestos-containing material
is substantially deteriorated or damaged, and there is asbestos-
containing material in an air plenum or in a high traffic area,
confined space, or within easy reach of a passerby;

(iii) the extent to which the corrective action proposed by
the applicant will reduce the exposure of school children and
school employees; and

(iv) the extent to which the corrective action proposed by
the applicant uses the least burdensome methods which pro-
tect human health and the environment.
(3) In determining whether an applicant is eligible for assist-

ance, and the nature and amount of financial assistance, the Ad-
ministrator shall consider the financial resources available to the
applicant as certified by the Governor pursuant to section 504(b)(4).

(d) LIMITATION.—In no event shall financial assistance be pro-
vided under this title to an applicant if—

(1) the Administrator determines that such applicant has
resources adequate to support an appropriate asbestos mate-
rials abatement program; or

(2) the applicant is not in compliance with title II of the
Toxic Substances Control Act (15 U.S.C. 2641 et seq.).
(e) AMOUNT OF LOAN OR GRANT.—(1) An applicant for financial

assistance may be granted a loan of up to 100 percent of the costs
of an abatement program or, if the Administrator determines the
applicant is unable to undertake and complete an asbestos mate-
rials abatement program with a loan, such applicant may also re-
ceive a grant (alone or in combination with a loan) not to exceed
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50 percent of the total costs of abatement, in the amount which the
Administrator deems necessary.

(2) In approving any grant, the Administrator shall state with
particularity the reasons why the applicant is unable to undertake
and complete the abatement program with loan funds.

(f) LOAN AGREEMENT.—Loans under this section shall be made
pursuant to agreements which shall provide for the following:

(1) the loan shall not bear interest;
(2) the loan shall have a maturity period of not more than

twenty years (as determined by the Administrator) and shall
be repayable during such period at such times and in such
amounts as the Administrator may specify in the loan agree-
ment;

(3) repayment shall be made to the Secretary of the Treas-
ury for deposit in the Asbestos Trust Fund established by sec-
tion 5 of the Asbestos Hazard Emergency Response Act (Public
Law 99–519; 20 U.S.C. 4022); and

(4) such other terms and conditions that the Administrator
determines necessary to protect the financial interest of the
United States.
(g) APPLICATION REQUIREMENTS.—(1) No financial assistance

may be provided under this section unless an application has been
submitted to the Administrator in accordance with such procedures
as may be developed by the Administrator.

(2) The Administrator shall not approve an application
unless—

(A) the application contains such information as the Ad-
ministrator may require, including but not limited to informa-
tion describing—

(i) the nature and extent of the asbestos problem for
which the assistance is sought;

(ii) the asbestos content of the material to be abated;
(iii) the methods which will be used to abate the as-

bestos materials;
(iv) the amount and type of financial assistance re-

quested;
(v) a description of the financial resources of the local

educational agency; and
(vi) a justification for the type and amount of the fi-

nancial assistance requested.
(B) the application contains a certification that—

(i) the local educational agency has prepared and is
implementing an asbestos management plan, as required
under title II of the Toxic Substances Control Act (15
U.S.C. 2641 et seq.); and

(ii) all activities to be conducted with the financial as-
sistance will be performed by individuals trained and ac-
credited in conformance with title II of the Toxic Sub-
stances Control Act (15 U.S.C. 2641 et seq.) and regula-
tions promulgated under that title;
(C) the application contains assurances that the local edu-

cational agency will furnish such information as is necessary
for the Administrator to make the report required by section
507 of this title.
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1 Section 14(7) of P.L. 101–637 amended the section heading of section 507 without striking
out the old section heading.

(3) No financial assistance may be provided by the Adminis-
trator under this section for projects described in subsection (a)(2)
on which abatement action was completed prior to January 1, 1984.

(4) Except as provided in section 512(b)(1), in approving appli-
cations the Administrator shall provide assistance to the local edu-
cational agencies having the highest priority among applications
being considered in order of ranking until the appropriated funds
are expended.
[20 U.S.C. 4014]

SEC. 506. ADMINISTRATIVE PROVISIONS.
(a) REGULATIONS.—The Administrator shall promulgate rules

and regulations as necessary to implement the authorities and re-
quirements of this title.

(b) PROCEDURES.—The Administrator also shall establish pro-
cedures to be used by local educational agencies, in programs for
which financial assistance is made available under section 505,
for—

(1) abating asbestos materials in school buildings;
(2) replacing the asbestos materials removed from school

buildings with other appropriate building materials; and
(3) restoring such school buildings to conditions com-

parable to those existing before asbestos containment or re-
moval activities were undertaken.
(c) RELATIONSHIP TO OTHER LAWS.—Nothing contained in this

title shall be construed, interpreted, or applied to diminish in any
way the level of protection required under any other State or Fed-
eral worker protection or other applicable laws.

(d) OTHER AUTHORITY.—In order to effectuate the purposes of
this title, the Administrator may also adopt such other procedures,
standards, and regulations as the Administrator deems necessary,
including—

(1) procedures for testing the level of asbestos fibers in
schools, including safety measures to be followed in conducting
such tests;

(2) standards for evaluating (on the basis of such tests) the
likelihood of the leakage of asbestos fibers into the school envi-
ronment; and

(3) periodic reporting with respect to the activities that
have taken place using funds loaned or granted under this
title.

[20 U.S.C. 4015]

SEC. 507. ANNUAL REPORT.

ANNUAL REPORT 1

During each calendar year until 1999, the Administrator shall
prepare and submit, not later than June 1 of each year, to the
Committee on Environment and Public Works of the Senate and to
the Committee on Energy and Commerce of the House of Rep-
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resentatives a report on the loan and grant program authorized by
section 505 of this title. The report shall—

(1) describe the number of applications received;
(2) describe the number of loans and grants made in the

preceding calendar year and specify each applicant for and re-
cipient of a loan or grant;

(3) specify the number of loan or grant applications which
were disapproved during the preceding calendar year and de-
scribe the reasons for such disapprovals;

(4) describe the types of programs for which loans or
grants were made;

(5) specify the estimated total costs of such programs to
the recipients of loans or grants and specify the amount of
loans or grants made under the program authorized by this
section; and

(6) estimate the number of schools still in need of assist-
ance and the amount of resources needed by such schools, cat-
egorized by State, to abate all remaining asbestos hazards.

[20 U.S.C. 4016]

SEC. 508. RECOVERY OF COSTS.
(a) LOAN CONDITION.—(1) As a condition of the award of any

financial assistance under section 505, the recipient of any such
loan or grant shall permit the United States to sue on behalf of
such recipient any person determined by the Attorney General to
be liable to the recipient for the costs of any activities undertaken
by the recipient under such section.

(2) The proceeds from any judgment recovered in any suit
brought by the United States under paragraph (1) (or, if the recipi-
ent files a similar suit on its own behalf, the proceeds from a judg-
ment recovered by the recipient in such suit) shall be used to repay
to the United States, by deposit in the Asbestos Trust Fund estab-
lished by section 5 of the Asbestos Hazard Emergency Response
Act (20 U.S.C. 4022), to the extent that the proceeds are sufficient
to provide for such repayment, an amount equal to the sum of—

(A) the amount (i) outstanding on any loan and (ii) of any
grant made to the recipient; and

(B) an amount equal to the interest which would have
been charged on such loan were the loan made by a commer-
cial lender at prevailing interest rates (as determined by the
Administrator).
(b) EXPEDITIOUS RECOVERY.—The Attorney General shall,

where appropriate, proceed in an expeditious manner to recover the
amounts expended by the United States to carry out this title from
the persons identified by the Attorney General as being liable for
such costs.
[20 U.S.C. 4017]

SEC. 509. EMPLOYEE PROTECTION.
No State or local educational agency receiving assistance under

this title may discharge any employee or otherwise discriminate
against any employee with respect to the employee’s compensation,
terms, conditions, or privileges of employment because the em-
ployee has brought to the attention of the public information con-
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cerning any asbestos problem in the school buildings within the ju-
risdiction of such agency.
[20 U.S.C. 4018]

SEC. 510. AFFECT ON RIGHTS UNDER OTHER LAWS.
Except as otherwise provided in section 508, nothing in this

title shall—
(1) affect the right of any party to seek legal redress in

connection with the purchase or installation of asbestos mate-
rials in schools or any claim of disability or death related to
exposure to asbestos in a school setting; or

(2) affect the rights of any party under any other law.
[20 U.S.C. 4019]

SEC. 511. DEFINITIONS.
For purposes of this title:

(1) The term ‘‘asbestos’’ means—
(A) chrysotile, amosite, or crocidolite; or
(B) in fibrous form, tremolite, anthophyllite, or actino-

lite.
(2) The term ‘‘Attorney General’’ means the Attorney Gen-

eral of the United States.
(3) The term ‘‘threat’’ or ‘‘hazard’’ means that an asbestos

material is friable or easily damaged, or within reach of stu-
dents or employees or otherwise susceptible to damage (includ-
ing damage from water, vibration, or air circulation) which
could result in the dispersal of asbestos fibers into the school
environment.

(4) The term ‘‘local educational agency’’ means—
(A) any local educational agency as defined in section

9101 of the Elementary and Secondary Education Act of
1965; and

(B) the governing authority of any nonprofit elemen-
tary or secondary school.
(5) The term ‘‘nonprofit elementary or secondary school’’

means—
(A) any elementary or secondary school as defined in

section 9101 of the Elementary and Secondary Education
Act of 1965 owned and operated by one or more nonprofit
corporations or associaions no part of the net earnings of
which inures, or may lawfully inure, to the benefit of any
private shareholder or individual; and

(B) any school of any agency of the United States.
(6) The term ‘‘school buildings’’ means—

(A) structures suitable for use as classrooms, labora-
tories, libraries, school eating facilities, or facilities used
for the preparation of food;

(B) any gymnasium or other facility which is specially
designed for athletic or recreational activities for an aca-
demic course in physical education;

(C) other facilities used for the instruction of students,
for research, or for the administration of educational or re-
search programs; and
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(D) maintenance, storage, or utility facilities essential
to the operation of the facilities described in subpara-
graphs (A) through (C) of this paragraph.
(7) The term ‘‘Administrator’’ means the Administrator of

the Environmental Protection Agency, or the Administrator’s
designee.

(8) The term ‘‘State’’ means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, the Trust Territory of the Pacific Islands, and
the Bureau of Indian Affairs.

(9) The term ‘‘response action’’ has the meaning given such
term by section 202(11) of the Toxic Substances Control Act (15
U.S.C. 2642(11).

[20 U.S.C. 4020]

SEC. 512. AUTHORIZATION.
(a)(1) There are hereby authorized to be appropriated for the

asbestos abatement program not more than $200,000,000 for each
of fiscal years 1991, 1992, 1993, 1994, and 1995. In addition, for
such purposes and for each of such fiscal years there are author-
ized to be appropriated out of the Asbestos Trust Fund established
by section 5 of the Asbestos Hazard Emergency Response Act of
1986 (20 U.S.C. 4022) such sums as are contained in such trust
fund in each of such fiscal years.

(2) The sums appropriated under this title shall remain avail-
able until expended.

(b)(1) A State with qualified applicants shall receive no less
than one-half of 1 per centum of the sums appropriated under this
title or the total of the amounts requested by such applicants,
whichever is less. Those amounts available in each fiscal year
under this paragraph shall be obligated before the end of that fiscal
year. For the purposes of this paragraph the term ‘‘State’’ means
each of the several States, the District of Columbia, the Common-
wealth of Puerto Rico, the Bureau of Indian Affairs and, taken to-
gether, Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands.

(2) Of those sums appropriated for the implementation of this
title, not more than 5 percent may be reserved during each fiscal
year for the administration of this title and for programs including
(but not limited to) the following:

(A) The establishment of training centers for contractors,
engineers, school employees, parents, and other personnel to
provide instruction, in accordance with title II of the Toxic
Substances Control Act (15 U.S.C. 2641 et seq.), on asbestos
assessment and abatement.

(B) The development and dissemination of abatement guid-
ance documents to assist in evaluation of potential hazards
and the determination of proper abatement programs.

(C) The development of rules and regulations regarding in-
spection, reporting, and recordkeeping.

(D) The development of a comprehensive testing and tech-
nical assistance program.
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(3) Of those sums appropriated for any fiscal year for the im-
plementation of this title, the Administrator may use not more
than 5 percent to provide grants to States for the following pur-
poses:

(A) Assisting local educational agencies in performing the
periodic reinspections and training activities required under
title II of the Toxic Substances Control Act (15 U.S.C. 2641 et
seq.).

(B) Establishing and maintaining programs to accredit
personnel performing asbestos inspections and response ac-
tions.

[20 U.S.C. 4021]
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1 The Asbestos School Hazard Detection and Control Act of 1980 (20 U.S.C. 3601–3611) is
Public Law 96–270 (June 14, 1980; 94 Stat. 487).

ASBESTOS SCHOOL HAZARD DETECTION AND CONTROL
ACT OF 1980 1

SHORT TITLE

SECTION 1. This Act may be cited as the ‘‘Asbestos School Haz-
ard Detection and Control Act of 1980’’.
[20 U.S.C. 3601 note]

FINDINGS AND PURPOSES

SEC. 2. (a) The Congress finds that—
(1) exposure to asbestos fibers has been identified over a

long period of time and by reputable medical and scientific evi-
dence as significantly increasing the incidence of cancer and
other severe or fatal diseases, such as asbestosis;

(2) medical evidence has suggested that children may be
particularly vulnerable to environmentally induced cancers;

(3) medical science has not established any minimum level
of exposure to asbestos fibers which is considered to be safe to
individuals exposed to the fibers;

(4) substantial amounts of asbestos, particularly in
sprayed form, have been used in school buildings, especially
during the period 1946 through 1972;

(5) partial surveys in some States have indicated that (A)
in a number of school buildings materials containing asbestos
fibers have become damaged or friable, causing asbestos fibers
to be dislodged into the air, and (B) asbestos concentrations far
exceeding normal ambient air levels have been found in school
buildings containing such damaged materials;

(6) the presence in school buildings of friable or easily
damaged asbestos creates an unwarranted hazard to the
health of the school children and school employees who are ex-
posed to such materials;

(7) the Department of Health and Human Services and the
Environmental Protection Agency, as well as several States,
have attempted to publicize the potential hazards to school
children and employees from exposure to asbestos fibers, but
there is no systematic program for identifying hazardous condi-
tions in schools or for remedying those conditions;

(8) because there is no Federal health standard regulating
the concentration of asbestos fibers in noncommercial work-
place environments such as schools, school employees and stu-
dents may be exposed to hazardous concentrations of asbestos
fibers in the school buildings which they use each day;
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(9) without an improved program of information distribu-
tion, technical and scientific assistance, and financial support,
many local educational agencies and States will not be able to
mitigate the potential asbestos hazards in their schools; and

(10) the effective regulation of interstate commerce for the
protection of the public health requires the establishment of
programs under this Act to identify and mitigate hazards from
exposure to asbestos fibers and materials emitting such fibers.
(b) It is the purpose of this Act to—

(1) direct the Secretary of Education to establish a task
force to assist States and local educational agencies to ascer-
tain the extent of the danger to the health of school children
and employees from asbestos materials in schools;

(2) require States receiving administrative funds for any
applicable program (as defined under section 400(c)(1)(A) 1 of
the General Education Provisions Act) to prepare a plan de-
scribing the manner in which information relating to programs
established under this Act shall be distributed to local edu-
cational agencies;

(3) provide scientific, technical, and financial assistance to
State educational agencies and local educational agencies to
enable them to conduct an asbestos detection program to iden-
tify asbestos hazards in schools;

(4) provide loans to local educational agencies for the miti-
gation of asbestos hazards which constitute an imminent haz-
ard to the health and safety of school children and employees;
and

(5) assure that no employee of any local educational agen-
cy suffers any disciplinary action as a result of calling atten-
tion to potential asbestos hazards which may exist in schools.

[20 U.S.C. 3601]

TASK FORCE

SEC. 3. (a)(1) There is established a task force to be known as
the Asbestos Hazards School Safety Task Force (hereinafter in this
Act referred to as ‘‘Task Force’’). The Task Force shall be composed
of ten members, who shall be appointed by the Secretary within 30
days after the effective date of this Act, as follows:

(A) One representative of the Department of Education,
recommended by the Secretary of Education.

(B) One representative of the Department of Health and
Human Services.

(C) One representative of the National Cancer Institute.
(D) One representative of the Environmental Protection

Agency, recommended by the Administrator of such agency.
(E) One representative of the National Institute of Envi-

ronmental Health Sciences.
(F) One representative of the Occupational Safety and

Health Administration, recommended by the Secretary of
Labor.

(G) Four representatives from among organizations con-
cerned with education and health.
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Members of the Task Force shall be individuals who have knowl-
edge of the medical problems associated with exposure to asbestos,
or individuals who are familiar with procedures for the following
activities: the containment or removal of asbestos from buildings;
the replacement of asbestos materials removed from school build-
ings with other appropriate building materials; and the restoration
of such buildings to conditions comparable to those existing before
such containment or removal was carried out.

(2) The Secretary shall designate a chairman of the Task Force
from among its members.

(3) Members shall be appointed for the life of the Task Force.
Any vacancy in the Task Force shall be filled in the same manner
in which the original appointment was made.

(b)(1) The Task Force shall meet, no later than 30 days after
the appointment of its members, at the call of the chairman of the
Task Force.

(2) Five members of the Task Force shall constitute a quorum
for purposes of conducting the business of the Task Force, but a
lesser number may hold hearings.

(c)(1) Members of the Task Force who are not full-time officers
or employees of the Federal Government shall receive compensa-
tion at a rate determined by the Secretary, but not to exceed the
daily equivalent of the maximum annual rate of pay in effect for
grade GS–16 of the General Schedule, for each day (including trav-
eltime) during which they are engaged in the performance of the
duties of the Task Force.

(2) While away from their homes or regular places of business
in the performance of the duties of the Task Force, all members of
the Task Force shall be allowed travel expenses, including per diem
in lieu of subsistence, in the same manner as persons employed
intermittently in the Government service are allowed expenses
under section 5703 of title 5, United States Code.

(d)(1) Upon request of the Task Force, the Secretary shall
make available to the Task Force personnel of the Department of
Education to assist the Task Force in carrying out its duties.

(2) The Task Force may use the United States mails in the
same manner and upon the same conditions as other departments
and agencies of the United States.

(e) The duties of the Task Force shall include—
(1) the compilation of medical, scientific, and technical in-

formation explaining—
(A) the health and safety hazards associated with as-

bestos materials; and
(B) the means of identifying, sampling, and testing

materials suspected of emitting asbestos fibers;
(2) the distribution of the information described in para-

graph (1) (in any appropriate form such as pamphlets, reports,
or instructions) to State educational agencies and to local edu-
cational agencies for the purpose of assisting such agencies in
carrying out activities described in this Act;

(3) the review of applications for grants and loans under
sections 5 and 6 of this Act, and the submission to the Sec-
retary of recommendations respecting the approval or dis-
approval of such applications;
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(4) the review of any guidelines established by the Envi-
ronmental Protection Agency for identifying those schools in
which exposure to asbestos fibers constitutes a health problem
and for taking appropriate corrective actions at such schools,
in order to determine whether any modifications of such guide-
lines should be recommended to the Secretary under para-
graph (5); and

(5) providing the Secretary with assistance in formulating
standards and procedures under section 7 of this Act by—

(A) submitting to the Secretary relevant information
concerning the results of the review made under para-
graph (4) of this subsection; and

(B) recommending such modifications to the guidelines
referred to in such paragraph as the Task Force considers
appropriate.

In carrying out its duties under this subsection, the Task Force
shall avoid, to the maximum extent practicable, duplicating similar
activities undertaken by the Environmental Protection Agency.

(f) The Task Force shall cease to exist at the end of the 180-
day period beginning on the date that the authority of the Sec-
retary to make loans under section 6 has expired.
[20 U.S.C. 3602]

STATE PLAN

SEC. 4. (a) Not later than six months after the effective date
of this Act, the State educational agency of any State which re-
ceives administrative funds for any applicable program (as defined
under section 400(c)(1)(A) 1 of the General Education Provisions
Act) shall submit to the Secretary a plan which—

(1) describes the manner in which the State, not later than
nine months after the effective date of this Act, shall distribute
to local educational agencies within that State’s jurisdiction in-
formation describing—

(A) the programs established under this Act;
(B) the health hazards associated with exposure to as-

bestos fibers; and
(C) the procedures established by the Secretary under

section 7 for carrying out activities under programs under
this Act, and such other relevant information regarding
such activities as the State considers desirable;
(2) contains a general description of the content of the in-

formation to be distributed in accordance with paragraph (1)
and provides assurances that the State shall continually revise
such information and distribute such revised material to local
educational agencies to ensure that such agencies have avail-
able to them the most recent material available with regard to
the matters referred to in paragraph (1);

(3) describes the procedures to be used by the State for
maintaining records on—

(A) the presence of asbestos materials in school build-
ings of local educational agencies;
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(B) the asbestos detection, containment, or removal ac-
tivities conducted by local educational agencies (including
activities relating to the replacement of the asbestos mate-
rials removed from school buildings with other appropriate
building materials); and

(C) repairs made to restore school buildings to condi-
tions comparable to those existing before the containment
or removal activities referred to in subparagraph (B) were
undertaken; and
(4) designates a State agency or other administrative unit

with the responsibility for submitting to the Secetary the re-
ports described in subsection (b) of this section and provides
assurances that such agency or unit shall carry out the duties
specified under subsection (b).
(b) Not later than six months after the submission of the plan

described in subsection (a), and each six months thereafter during
the two-year period beginning on the effective date of this Act, the
State agency or unit designated under paragraph (4) of subsection
(a) shall submit to the Secretary a report which describes the ac-
tions taken by the State in accordance with its plan under such
subsection.
[20 U.S.C. 3603]

ASBESTOS HAZARDS DETECTION PROGRAM

SEC. 5. (a)(1)(A) The Secretary may make grants to local edu-
cational agencies for the Federal share of the costs of carrying out
an asbestos detection program meeting the standards established
by the Secretary under section 7(a)(1) of this Act. Grants may be
made under this section only during the two-year period beginning
on the effective date of this Act.

(B) The Secretary may make grants to State educational agen-
cies for the Federal share of the costs of carrying out any asbestos
detection program if—

(i) the State, through the State educational agency or some
other appropriate State agency, is making grants to local edu-
cational agencies for asbestos hazard detection programs, and

(ii) such programs meet the standards established by the
Secretary under section 7(a)(1) of this Act.
(C) Grants may be made under this section only during the

two-year period beginning after the date of enactment of this Act.
(2) Subject to the second sentence of this paragraph, the Fed-

eral share of the costs referred to in paragraph (1) shall be 50 per-
cent. Upon a determination by the Secretary that an applicant has
limited fiscal resources and would be unable to participate in the
program under this section without receiving from the Federal
Government, as its Federal share of such costs, an amount greater
than the amount permitted under the first sentence of this para-
graph, the Secretary may increase the Federal share which may be
paid to such applicant by such amount as the Secretary considers
appropriate to permit the applicant to participate in the program.

(b)(1) No grant may be made under this section unless an ap-
plication has been submitted to and approved by the Secretary,
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after consultation with the Task Force. The Secretary may not ap-
prove an application unless the application—

(A) contains a description of the methods to be used by the
local educational agency, or in the case of an application by the
State educational agency the methods to be used by the local
educational agencies receiving grants from the State, to deter-
mine whether hazardous concentrations of asbestos fibers or
materials emitting such fibers exist in school buildings under
the jurisdiction of such agency;

(B) contains an estimate of the total cost of the detection
program, including such detailed descriptions of the costs of
each component of the program as the Secretary may require;

(C) designates the party which shall conduct the testing
for the detection program and describes such party’s qualifica-
tions for conducting such testing;

(D) contains assurances that the program shall be carried
out in accordance with standards established by the Secretary
under section 7(a)(1) and that any party employed to conduct
such testing shall satisfy the competency standards established
under such section; and

(E) contains such other information or assurances as the
Secretary may require.
(2) The Secretary shall provide the Task Force with a copy of

any application submitted to the Secretary under paragraph (1).
(3) No grant may be awarded by the Secretary under this sec-

tion for asbestos hazards detection programs conducted before the
effective date of this Act unless the applicant has submitted an ap-
plication to the Secretary—

(A) containing the information required under paragraph
(1); and

(B) providing assurances that any program for which a
grant is sought was carried out in a manner which substan-
tially conforms to the requirements established by the Sec-
retary under section 7(a)(1).

No grant may be awarded under this section for any asbestos haz-
ards detection program completed before January 1, 1976.

(4) After reviewing the application submitted under this sec-
tion, together with any recommendations made by the Task Force,
the Secretary shall determine the amount of any grant to be
awarded under this section. Funds may be awarded by the Sec-
retary for the administrative costs incurred in the preparation and
supervision of the asebestos detection program and for the fol-
lowing activities:

(A) Visual inspections of school buildings.
(B) The sampling of building and insulation materials.
(C) Appropriate tests to determine the level of asbestos

content in suspected materials, and tests determined to be es-
sential to detect the likelihood of imminent danger to persons
within school buildings.
(c) Local and State educational agencies receiving grants under

this section shall file a report with the Secretary, not later than
120 days after the award of such grant, describing the detection ac-
tivities which were undertaken, the results of the asbestos detec-
tion program, and plans for mitigating any imminent hazards
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which were detected by the testing. The report shall include a de-
tailed accounting of the funds used to carry out the detection pro-
gram.

(d) During the period in which grants may be made under this
section, not more than 20 percent of the funds appropriated to
carry out this section may be made available by the Secretary to
the Task Force to conduct education and technical assistance pro-
grams related to the detection of asbestos hazards in school build-
ings and the implementation of appropriate actions to mitigate
such hazards.
[20 U.S.C. 3604]

ASBESTOS HAZARDS CONTROL LOAN PROGRAM

SEC. 6. (a)(1) There is established within the Department of
Education an Asbestos Hazards Control Loan Program (hereinafter
in this Act referred to as the ‘‘Loan Program’’), which shall be ad-
ministered by the Secretary in accordance with this section.

(2) The Secretary may make loans under this section to local
educational agencies in an amount equal to 50 percent of the costs
of carrying out projects for—

(A) the containment or removal of any materials con-
taining asbestos in school buildings in which such materials
pose an imminent hazard to the health and safety of children
or employees;

(B) the replacement of the asbestos materials removed
from school buildings with other appropriate building mate-
rials; and

(C) making repairs which the Secretary determines to be
necessary to restore school buildings to conditions comparable
to those existing before containment or removal activities were
undertaken under subparagraph (A).

Loans may be made under this section only for projects affecting
more than 2,500 square feet of surface and in which the asbestos
material to be contained or removed consists of a minimum asbes-
tos level, as determined by the Secretary under section 7(a)(2).

(3) If the Secretary determines that an applicant has limited
fiscal resources and would be unable to carry out the projects de-
scribed in paragraph (2) without receiving a loan under this section
for an amount greater than the amount permitted under such para-
graph, the Secretary may increase the amount of the loan payable
to such applicant to an amount the Secretary considers appropriate
to enable the applicant to carry out such projects.

(b) Loans under this section shall be made pursuant to loan
agreements which shall provide for the following terms:

(1) The loan shall not bear any interest except as other-
wise provided under paragraph (5).

(2) The loan shall have a maturity period of not more than
20 years (as determined by the Secretary) and shall be repay-
able during such period at such times and in such amounts as
the Secretary may specify in the loan agreement.

(3) Repayment of the loan shall be made to the Secretary
of the Treasury for deposit in the general fund of the Treasury.
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Such loans shall be subject to such other terms and conditions as
the Secretary may establish for the protection of the financial in-
terest of the United States and in furtherance of the purposes of
this Act.

(c)(1) No loan may be made under this section unless an appli-
cation has been submitted to and approved by the Secretary, after
consultation with the Task Force, within the two-year period begin-
ning on the effective date of this Act. The Secretary may not ap-
prove an application unless—

(A) the application contains such information as the Sec-
retary may require, including information describing—

(i) the nature of the asbestos problem for which the
loan is sought;

(ii) the asbestos content of the material to be con-
tained or removed by the local educational agency, as de-
termined under preliminary testing which was conducted
in accordance with the standards established by the Sec-
retary under section 7(a)(1), or, in the case of testing con-
ducted before the effective date of this Act, was conducted
in a manner which substantially conforms to such stand-
ards; and

(iii) the methods which will be used to contain or re-
move the asbestos materials, in accordance with section
7(b) of this Act, and any other pertinent details relating to
the project or projects to be conducted by the applicant (as
described in subsection (a)(2)); and
(B) the application contains assurances that—

(i) any employee engaged in any activity to carry out
programs under this section shall be notified in writing by
the local educational agency conducting the program of the
hazards of working with asbestos, and shall be required to
utilize all appropriate safety procedures to minimize
health risks;

(ii) no child or school employee shall be permitted in
the vicinity of any asbestos containment or removal activ-
ity; and

(iii) the local educational agency shall pay employees
engaged in containment, removal, or replacement activities
to carry out programs under this section at reasonable
rates of pay, as established by the Secretary on the basis
of prevailing wage rates in the location of such work.

(2) The Secretary shall provide the Task Force with a copy of
any application submitted to the Secretary under paragraph (1).

(3) No loans may be made by the Secretary under this section
for projects described in subsection (a)(2) which commenced before
the availability of loans under the Loan Program unless the local
educational agency submits to the Secretary an application which—

(A) meets the requirements of paragraph (1); and
(B) contains assurances that any work already completed

by the applicant has been carried out in substantial conformity
with section 7(b).

No loan may be awarded under this section for any project de-
scribed in subsection (a)(2) which was completed before January 1,
1976.
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(d) During each of the three calendar years after the year in
which this Act is enacted, the Secretary shall submit before Feb-
ruary 1 of such year a report to the appropriate committees of the
House of Representatives and the Senate, which shall—

(1) describe the number of loans made in the preceding cal-
endar year and specify each applicant for and recipient of a
loan;

(2) describe the nature of the asbestos problem of each ap-
plicant;

(3) describe the types of programs for which loans were
made;

(4) specify the estimated total costs of such programs to
the recipients of loans and specify the amount of loans made
under the Loan Program; and

(5) specify the number of loan applications which were dis-
approved during the preceding calendar year and describe the
reasons for such disapprovals.

[20 U.S.C. 3605]

STANDARDS AND SAFETY PROCEDURES

SEC. 7. (a)(1) Within 120 days after the first meeting of the
Task Force, and after consultation with the Task Force, the Sec-
retary shall establish and distribute to the State agency or unit
designated under section 4(a)(4)—

(A) procedures for testing the level of asbestos fibers in
schools, including safety measures to be followed in conducting
such tests;

(B) standards for evaluating (on the basis of such tests)
the likelihood of the leakage of asbestos fibers into the school
environment; and

(C) standards for determining which contractors are quali-
fied to carry out the testing and evaluation described in this
paragraph.
(2) After consulting with the Task Force, the Secretary shall

establish criteria to be used for determining eligibility for loans
under section 6 of this Act. The criteria shall be based on the as-
sessment of the extent of the health hazards posed by the presence
of asbestos fibers in schools, as determined in accordance with
standards under paragraph (1)(B) of this subsection.

(b) After reviewing recommendations submitted to the Sec-
retary by the Task Force under section 3(e)(5), the Secretary, with
the concurrence of the Task Force, shall by regulation establish—

(1) procedures to be used by local educational agencies, in
programs for which loans are made under section 6, for—

(A) containing and removing asbestos materials in
school buildings;

(B) replacing the asbestos materials removed from
school buildings with other appropriate building materials;
and

(C) restoring such school buildings to conditions com-
parable to those existing before asbestos containment or
removal activities were undertaken; and
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(2) standards for determining which contractors are quali-
fied to carry out the activities referred to in paragraph (1).
(c) In carrying out his duties under this section, the Secretary

shall avoid, to the maximum extent practicable, duplicating similar
activities undertaken by the Environmental Protection Agency.
[20 U.S.C. 3606]

RECOVERY OF COSTS BY THE UNITED STATES

SEC. 8. (a)(1) As a condition of the award of any grant under
section 5 or loan under section 6, the recipient of any such grant
or loan shall permit the United States to sue on behalf of such re-
cipient any person determined by the Attorney General to be liable
to the recipient for the costs of any activities undertaken by the re-
cipient under such sections.

(2) The proceeds from any judgment recovered in any suit
brought by the United States under paragraph (1) (or, if the recipi-
ent files a similar suit on its own behalf, the proceeds from any
judgment recovered by the recipient in such suit) shall be used to
repay to the United States, to the extent that the proceeds are suf-
ficient to provide for such repayment, an amount equal to the sum
of—

(A) the amount of any grant made to the recipient under
section 5;

(B) the amount outstanding on any loan made to the re-
cipient under section 6; and

(C) an amount equal to the interest which would have
been charged on such loan were the loan made by a commer-
cial lender at prevailing interest rates (as determined by the
Secretary).
(b) The Attorney General shall conduct an investigation to de-

termine whether, by using all available means, the United States
should or could recover, from any person determined by the Attor-
ney General to be liable for such costs, the amounts expended by
the United States to carry out this Act. Within one year after the
effective date of this Act, the Attorney General shall submit to the
Congress a report containing the results of the study, together with
any appropriate recommendations.

(c) If the Attorney General determines in the report under sub-
section (b) that the United States should seek to recover the
amounts expended by the United States to carry out this Act, the
Attorney General shall proceed in an expeditious manner to recover
such amounts from the persons referred to in subsection (b).
[20 U.S.C. 3607]

EMPLOYEE PROTECTION

SEC. 9. No State or local educational agency receiving assist-
ance under this Act may discharge any employee or otherwise dis-
criminate against any employee with respect to the employee’s
compensation, terms, conditions, or privileges of employment be-
cause the employee has brought to the attention of the public infor-
mation concerning any asbestos problem in the school buildings
within the jurisdiction of such agency.
[20 U.S.C. 3608]
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RETAINED RIGHTS

SEC. 10. Except as otherwise provided in section 8, nothing in
this Act shall—

(1) affect the right of any party to seek legal redress in
connection with the purchase or installation of asbestos mate-
rials in schools or any claim of disability or death related to
exposure to asbestos in a school setting; or

(2) affect the rights of any party under any other law.
[20 U.S.C. 3609]

DEFINITIONS

SEC. 11. For purposes of this Act—
(1) the term ‘‘asbestos’’ means—

(A) chrysotile, amosite, or crocidolite; or
(B) in fibrous form, tremolite, anthophyllite, or actino-

lite;
(2) the term ‘‘Attorney General’’ means the Attorney Gen-

eral of the United States;
(3) the term ‘‘imminent hazard to the health and safety’’

means, for purposes of section 6, that an asbestos material is,
according to standards established by the Secretary, friable or
easily damaged, or within easy reach of students or otherwise
susceptible to damage (including damage from water or air cir-
culation) which could result in the dispersal of asbestos fibers
into the school environment;

(4) the term ‘‘local educational agency’’ means—
(A) any local educational agency as defined in section

198(a)(10) 1 of the Elementary and Secondary Education
Act of 1965; and

(B) the governing authority of any nonprofit elemen-
tary or secondary school;
(5) the term ‘‘nonprofit elementary or secondary school’’

means—
(A) any elementary or secondary school (as defined in

section 198(a)(7) 1 of the Elementary and Secondary Edu-
cation Act of 1965) owned and operated by one or more
nonprofit corporations or associations no part of the net
earnings of which inures, or may lawfully inure, to the
benefit of any private shareholder or individual, and

(B) any school of any agency of the United States;
(6) the term ‘‘school buildings’’ means—

(A) structures suitable for use as classrooms, labora-
tories, libraries, school eating facilities, or facilities used
for the preparation of food;

(B) any gymnasium or other facility which is specially
designed for athletic or recreational activities for an aca-
demic course in physical education;

(C) other facilities used for the instruction of students,
for research, or for the administration of educational or re-
search programs; and
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(D) maintenance, storage, or utility facilities essential
to the operation of the facilities described in subpara-
graphs (A) through (C) of this paragraph;
(7) the term ‘‘Secretary’’ means the Secretary of Education,

or his designee;
(8) the term ‘‘State’’ means each of the several States, the

District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, the Trust Territory of the Pacific Islands, the
Bureau of Indian Affairs, and the Office of Overseas Schools of
the Department of Defense; and

(9) the term ‘‘State educational agency’’ has the same
meaning given such term by section 198(a)(17) 1 of the Elemen-
tary and Secondary Education Act of 1965.

[20 U.S.C. 3610]

AUTHORIZATION OF APPROPRIATIONS

SEC. 12. (a)(1) There are authorized to be appropriated—
(A) for the asbestos detection program under section 5, for

the fiscal year ending September 30, 1981, and for the suc-
ceeding fiscal year, a total of not more than $22,500,000; and

(B) for the asbestos hazards control loan program under
section 6, not more than $75,000,000 for the fiscal year ending
September 30, 1981, and $75,000,000 for the fiscal year ending
September 30, 1982.
(2) Sums appropriated under paragraph (1) of this subsection

shall remain available for obligation until September 30, 1983.
(b) Programs under this Act shall be considered automatically

eligible for the one-year contingent extension under section 414 2 of
the General Education Provisions Act.

(c) If funds appropriated to carry out this Act are insufficient
to pay the total amount required to make all the grants and loans
authorized under this Act, the Secretary shall establish criteria to
be used in determining which applicants for grants or loans under
this Act have the greatest financial need for receiving funds under
this Act and shall make determinations regarding the approval of
applications for such grants or loans in accordance with such cri-
teria.

(d) Notwithstanding any other provision of this Act, the au-
thority of the Secretary to enter into agreements, or to make pay-
ments, under this Act shall be effective for any fiscal year only to
the extent or in such amounts as are provided in appropriation
Acts.
[20 U.S.C. 3611]
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NOISE CONTROL ACT OF 1972 1

SHORT TITLE

SECTION 1. This Act may be cited as the ‘‘Noise Control Act of
1972’’.
[42 U.S.C. 4901 note]

FINDINGS AND POLICY

SEC. 2. (a) The Congress finds—
(1) that inadequately controlled noise presents a growing

danger to the health and welfare of the Nation’s population,
particularly in urban areas;

(2) that the major sources of noise include transportation
vehicles and equipment, machinery, appliances, and other
products in commerce; and

(3) that, while primary responsibility for control of noise
rests with State and local governments, Federal action is es-
sential to deal with major noise sources in commerce control of
which require national uniformity of treatment.
(b) The Congress declares that it is the policy of the United

States to promote an environment for all Americans free from noise
that jeopardizes their health or welfare. To that end, it is the pur-
pose of this Act to establish a means for effective coordination of
Federal research and activities in noise control, to authorize the es-
tablishment of Federal noise emission standards for products dis-
tributed in commerce, and to provide information to the public re-
specting the noise emission and noise reduction characteristics of
such products.
[42 U.S.C. 4901]

DEFINITIONS

SEC. 3. For purposes of this Act:
(1) The term ‘‘Administrator’’ means the Administrator of

the Environmental Protection Agency.
(2) The term ‘‘person’’ means an individual, corporation,

partnership, or association, and (except as provided in sections
11(e) and 12(a)) includes any officer, employee, department,
agency, or instrumentality of the United States, a State, or any
political subdivision of a State.

(3) The term ‘‘product’’ means any manufactured article or
goods or component thereof; except that such term does not
include—
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(A) any aircraft, aircraft engine, propeller, or appli-
ance, as such terms are defined in section 101 of the Fed-
eral Aviation Act of 1958; 1 or

(B)(i) any military weapons or equipment which are
designed for combat use; (ii) any rockets or equipment
which are designed for research, experimental, or develop-
mental work to be performed by the National Aeronautics
and Space Administration; or (iii) to the extent provided by
regulations of the Administrator, any other machinery or
equipment designed for use in experimental work done by
or for the Federal Government.
(4) The term ‘‘ultimate purchaser’’ means the first person

who in good faith purchases a product for purposes other than
resale.

(5) The term ‘‘new product’’ means (A) a product the equi-
table or legal title of which has never been transferred to an
ultimate purchaser, or (B) a product which is imported or of-
fered for importation into the United States and which is man-
ufactured after the effective date of a regulation under section
6 or section 8 which would have been applicable to such prod-
uct had it been manufactured in the United States.

(6) The term ‘‘manufacturer’’ means any person engaged in
the manufacturing or assembling of new products, or the im-
porting of new products for resale, or who acts for, and is con-
trolled by, any such person in connection with the distribution
of such products.

(7) The term ‘‘commerce’’ means trade, traffic, commerce,
or transportation—

(A) between a place in a State and any place outside
thereof, or

(B) which affects trade, traffic, commerce, or transpor-
tation described in subparagraph (A).
(8) The term ‘‘distribute in commerce’’ means sell in, offer

for sale in, or introduce or deliver for introduction into, com-
merce.

(9) The term ‘‘State’’ includes the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, American
Samoa, Guam, and the Trust Territory of the Pacific Islands.

(10) The term ‘‘Federal agency’’ means an executive agency
(as defined in section 105 of title 5, United States Code) and
includes the United States Postal Service.

(11) The term ‘‘environmental noise’’ means the intensity,
duration, and the character of sounds from all sources.

[42 U.S.C. 4902]

FEDERAL PROGRAMS

SEC. 4. (a) The Congress authorizes and directs that Federal
agencies shall, to the fullest extent consistent with their authority
under Federal laws administered by them, carry out the programs
within their control in such a manner as to further the policy de-
clared in section 2(b).



329 Sec. 4NOISE CONTROL ACT

1 Should refer to section 44715 of title 49, U.S.C. See footnote under section 3(3)(A).

(b) Each department, agency, or instrumentality of the execu-
tive, legislative, and judicial branches of the Federal Government—

(1) having jurisdiction over any property or facility, or
(2) engaged in any activity resulting, or which may result,

in the emission of noise,
shall comply with Federal, State, interstate, and local requirements
respecting control and abatement of environmental noise to the
same extent that any person is subject to such requirements. The
President may exempt any single activity or facility, including
noise emission sources or classes thereof, of any department, agen-
cy, or instrumentality in the executive branch from compliance
with any such requirement if he determines it to be in the para-
mount interest of the United States to do so; except that no exemp-
tion, other than for those products referred to in section 3(3)(B) of
this Act, may be granted from the requirements of sections 6, 17,
and 18 of this Act. No such exemption shall be granted due to lack
of appropriation unless the President shall have specifically re-
quested such appropriation as a part of the budgetary process and
the Congress shall have failed to make available such requested
appropriation. Any exemption shall be for a period not in excess of
one year, but additional exemptions may be granted for periods of
not to exceed one year upon the President’s making a new deter-
mination. The President shall report each January to the Congress
all exemptions from the requirements of this section granted dur-
ing the preceding calendar year, together with his reason for grant-
ing such exemption.

(c)(1) The Administrator shall coordinate the programs of all
Federal agencies relating to noise research and noise control. Each
Federal agency shall, upon request, furnish to the Administrator
such information as he may reasonably require to determine the
nature, scope, and results of the noise-research and noise-control
programs of the agency.

(2) Each Federal agency shall consult with the Administrator
in prescribing standards or regulations respecting noise. If at any
time the Administrator has reason to believe that a standard or
regulation, or any proposed standard or regulation, of any Federal
agency respecting noise does not protect the public health and wel-
fare to the extent he believes to be required and feasible, he may
request such agency to review and report to him on the advisability
of revising such standard or regulation to provide such protection.
Any such request may be published in the Federal Register and
shall be accompanied by a detailed statement of the information on
which it is based. Such agency shall complete the requested review
and report to the Administrator within such time as the Adminis-
trator specifies in the request, but such time specified may not be
less than ninety days from the date the request was made. The re-
port shall be published in the Federal Register and shall be accom-
panied by a detailed statement of the findings and conclusions of
the agency respecting the revision of its standard or regulation.
With respect to the Federal Aviation Administration, section 611 of
the Federal Aviation Act of 1958 1 (as amended by section 7 of this
Act) shall apply in lieu of this paragraph.
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(3) On the basis of regular consultation with appropriate Fed-
eral agencies, the Administrator shall compile and publish, from
time to time, a report on the status and progress of Federal activi-
ties relating to noise research and noise control. This report shall
describe the noise-control programs of each Federal agency and as-
sess the contributions of those programs to the Federal Govern-
ment’s overall efforts to control noise.
[42 U.S.C. 4903]

IDENTIFICATION OF MAJOR NOISE SOURCES; NOISE CRITERIA AND
CONTROL TECHNOLOGY

SEC. 5. (a)(1) The Administrator shall, after consultation with
appropriate Federal agencies and within nine months of the date
of the enactment of this Act, develop and publish criteria with re-
spect to noise. Such criteria shall reflect the scientific knowledge
most useful in indicating the kind and extent of all identifiable ef-
fects on the public health or welfare which may be expected from
differing quantities and qualities of noise.

(2) The Administrator shall, after consultation with appro-
priate Federal agencies and within twelve months of the date of
the enactment of this Act, publish information on the levels of envi-
ronmental noise the attainment and maintenance of which in de-
fined areas under various conditions are requisite to protect the
public health and welfare with an adequate margin of safety.

(b) The Administrator shall, after consultation with appro-
priate Federal agencies, compile and publish a report or series of
reports (1) identifying products (or classes of products) which in his
judgment are major sources of noise, and (2) giving information on
techniques for control of noise from such products, including avail-
able data on the technology, costs, and alternative methods of noise
control. The first such report shall be published not later than
eighteen months after the date of enactment of this Act.

(c) The Administrator shall from time to time review and, as
appropriate, revise or supplement any criteria or reports published
under this section.

(d) Any report (or revision thereof) under subsection (b)(1)
identifying major noise sources shall be published in the Federal
Register. The publication or revision under this section of any cri-
teria or information on control techniques shall be announced in
the Federal Register, and copies shall be made available to the gen-
eral public.
[42 U.S.C. 4904]

NOISE EMISSION STANDARDS FOR PRODUCTS DISTRIBUTED IN
COMMERCE

SEC. 6. (a)(1) The Administrator shall publish proposed regula-
tions, meeting the requirements of subsection (c), for each
product—

(A) which is identified (or is part of a class identified) in
any report published under section 5(b)(1) as a major source of
noise,

(B) for which, in his judgment, noise emission standards
are feasible, and

(C) which falls in one of the following categories:
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(i) Construction equipment.
(ii) Transportation equipment (including recreational

vehicles and related equipment).
(iii) Any motor or engine (including any equipment of

which an engine or motor is an integral part).
(iv) Electrical or electronic equipment.

(2)(A) Initial proposed regulations under paragraph (1) shall be
published not later than eighteen months after the date of enact-
ment of this Act, and shall apply to any product described in para-
graph (1) which is identified (or is a part of a class identified) as
a major source of noise in any report published under section
5(b)(1) on or before the date of publication of such initial proposed
regulations.

(B) In the case of any product described in paragraph (1) which
is identified (or is part of a class identified) as a major source of
noise in a report published under section 5(b)(1) after publication
of the initial proposed regulations under subparagraph (A) of this
paragraph, regulations under paragraph (1) for such product shall
be proposed and published by the Administrator not later than
eighteen months after such report is published.

(3) After proposed regulations respecting a product have been
published under paragraph (2), the Administrator shall, unless in
his judgment noise emission standards are not feasible for such
product, prescribe regulations, meeting the requirements of sub-
section (c), for such product—

(A) not earlier than six months after publication of such
proposed regulations, and

(B) not later than—
(i) twenty-four months after the date of enactment of

this Act, in the case of a product subject to proposed regu-
lations published under paragraph (2)(A), or

(ii) in the case of any other product, twenty-four
months after the publication of the report under section
5(b)(1) identifying it (or a class of products of which it is
a part) as a major source of noise.

(b) The Administrator may publish proposed regulations, meet-
ing the requirements of subsection (c), for any product for which he
is not required by subsection (a) to prescribe regulations but for
which, in his judgment, noise emission standards are feasible and
are requisite to protect the public health and welfare. Not earlier
than six months after the date of publication of such proposed reg-
ulations respecting such product, he may prescribe regulations,
meeting the requirements of subsection (c), for such product.

(c)(1) Any regulation prescribed under subsection (a) or (b) of
this section (and any revision thereof) respecting a product shall in-
clude a noise emission standard which shall set limits on noise
emissions from such product and shall be a standard which in the
Administrator’s judgment, based on criteria published under sec-
tion 5, is requisite to protect the public health and welfare, taking
into account the magnitude and conditions of use of such product
(alone or in combination with other noise sources), the degree of
noise reduction achievable through the application of the best
available technology and the cost of compliance. In establishing
such a standard for any product, the Administrator shall give ap-
propriate consideration to standards under other laws designed to
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safeguard the health and welfare of persons, including any stand-
ards under the National Traffic and Motor Vehicle Safety Act of
1966 1, the Clean Air Act, and the Federal Water Pollution Control
Act. Any such noise emission standards shall be a performance
standard. In addition, any regulation under subsection (a) or (b)
(and any revision thereof) may contain testing procedures nec-
essary to assure compliance with the emission standard in such
regulation, and may contain provisions respecting instructions of
the manufacturer for the maintenance, use, or repair of the prod-
uct.

(2) After publication of any proposed regulations under this
section, the Administrator shall allow interested persons an oppor-
tunity to participate in rulemaking in accordance with the first
sentence of section 553(c) of title 5, United States Code.

(3) The Administrator may revise any regulation prescribed by
him under this section by (A) publication of proposed revised regu-
lations, and (B) the promulgation, not earlier than six months after
the date of such publication, of regulations making the revision; ex-
cept that a revision which makes only technical or clerical correc-
tions in a regulation under this section may be promulgated earlier
than six months after such date if the Administrator finds that
such earlier promulgation is in the public interest.

(d)(1) On and after the effective date of any regulation pre-
scribed under subsection (a) or (b) of this section, the manufacturer
of each new product to which such regulation applies shall warrant
to the ultimate purchaser and each subsequent purchaser that such
product is designed, built, and equipped so as to conform at the
time of sale with such regulation.

(2) Any cost obligation of any dealer incurred as a result of any
requirement imposed by paragraph (1) of this subsection shall be
borne by the manufacturer. The transfer of any such cost obligation
from a manufacturer to any dealer through franchise or other
agreement is prohibited.

(3) If a manufacturer includes in any advertisement a state-
ment respecting the cost or value of noise emission control devices
or systems, such manufacturer shall set forth in such statement
the cost or value attributed to such devices or systems by the Sec-
retary of Labor (through the Bureau of Labor Statistics). The Sec-
retary of Labor and his representatives, shall have the same access
for this purpose to the books, documents, papers, and records of a
manufacturer as the Comptroller General has to those of a recipi-
ent of assistance for purposes of section 311 of the Clean Air Act.

(e)(1) No State or political subdivision thereof may adopt or
enforce—

(A) with respect to any new product for which a regulation
has been prescribed by the Administrator under this section,
any law or regulation which sets a limit on noise emissions
from such new product and which is not identical to such regu-
lation of the Administrator; or

(B) with respect to any component incorporated into such
new product by the manufacturer of such product, any law or
regulation setting a limit on noise emissions from such compo-
nent when so incorporated.



333 Sec. 8NOISE CONTROL ACT

(2) Subject to sections 17 and 18, nothing in this section pre-
cludes or denies the right of any State or political subdivision
thereof to establish and enforce controls on environmental noise (or
one or more sources thereof) through the licensing, regulation, or
restriction of the use, operation, or movement of any product or
combination of products.

(f) At any time after the promulgation of regulations respecting
a product under this section, a State or political subdivision thereof
may petition the Administrator to revise such standard on the
grounds that a more stringent standard under subsection (c) of this
section is necessary to protect the public health and welfare. The
Administration shall publish notice of receipt of such petition in
the Federal Register and shall within ninety days of receipt of such
petition respond by (1) publication of proposed revised regulations
in accordance with subsection (c)(3) of this section, or (2) publica-
tion in the Federal Register of a decision not to publish such pro-
posed revised regulations at that time, together with a detailed ex-
planation for such decision.
[42 U.S.C. 4905]

AIRCRAFT NOISE STANDARDS

SEC. 7. (a) The Administrator, after consultation with appro-
priate Federal, State, and local agencies and interested persons,
shall conduct a study of the (1) adequacy of Federal Aviation Ad-
ministration flight and operational noise controls; (2) adequacy of
noise emission standards on new and existing aircraft, together
with recommendations on the retrofitting and phaseout of existing
aircraft; (3) implications of identifying and achieving levels of cu-
mulative noise exposure around airports; and (4) additional meas-
ures available to airport operators and local governments to control
aircraft noise. He shall report on such study to the Committee on
Interstate and Foreign Commerce of the House of Representatives
and the Committees on Commerce and Public Works of the Senate
within nine months after the date of the enactment of this Act.

(b) [Amended section 611 of the Federal Aviation Act of 1958.]
[42 U.S.C. 4906]

LABELING

SEC. 8. (a) The Administrator shall by regulation designate any
product (or class thereof)—

(1) which emits noise capable of adversely affecting the
public health or welfare; or

(2) which is sold wholly or in part on the basis of its effec-
tiveness in reducing noise.
(b) For each product (or class thereof) designated under sub-

section (a) the Administrator shall by regulation require that notice
be given to the prospective user of the level of the noise the product
emits, or of its effectiveness in reducing noise, as the case may be.
Such regulations shall specify (1) whether such notice shall be af-
fixed to the product or to the outside of its container, or to both,
at the time of its sale to the ultimate purchaser or whether such
notice shall be given to the prospective user in some other manner,
(2) the form of the notice, and (3) the methods and units of meas-
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urement to be used. Section 6(c)(2) shall apply to the prescribing
of any regulation under this section.

(c) This section does not prevent any State or political subdivi-
sion thereof from regulating product labeling or information re-
specting products in any way not in conflict with regulations pre-
scribed by the Administrator under this section.
[42 U.S.C. 4907]

IMPORTS

SEC. 9. The Secretary of the Treasury shall, in consultation
with the Administrator, issue regulations to carry out the provi-
sions of this Act with respect to new products imported or offered
for importation.
[42 U.S.C. 4908]

PROHIBITED ACTS

SEC. 10. (a) Except as otherwise provided in subsection (b), the
following acts or the causing thereof are prohibited:

(1) In the case of a manufacturer, to distribute in com-
merce any new product manufactured after the effective date
of a regulation prescribed under section 6 which is applicable
to such product, except in conformity with such regulation.

(2)(A) The removal or rendering inoperative by any person,
other than for purposes of maintenance, repair, or replacement,
of any device or element of design incorporated into any prod-
uct in compliance with regulations under section 6, prior to its
sale or delivery to the ultimate purchaser or while it is in use,
or (B) the use of a product after such device or element of de-
sign has been removed or rendered inoperative by any person.

(3) In the case of a manufacturer, to distribute in com-
merce any new product manufactured after the effective date
of a regulation prescribed under section 8(b) (requiring infor-
mation respecting noise) which is applicable to such product,
except in conformity with such regulation.

(4) The removal by any person of any notice affixed to a
product or container pursuant to regulations prescribed under
section 8(b), prior to sale of the product to the ultimate pur-
chaser.

(5) The importation into the United States by any person
of any new product in violation of a regulation prescribed
under section 9 which is applicable to such product.

(6) The failure or refusal by any person to comply with any
requirement of section 11(d) or 13(a) or regulations prescribed
under section 13(a), 17, or 18.
(b)(1) For the purpose of research, investigations, studies, dem-

onstrations, or training, or for reasons of national security, the Ad-
ministrator may exempt for a specified period of time any product,
or class thereof, from paragraphs (1), (2), (3), and (5) of subsection
(a), upon such terms and conditions as he may find necessary to
protect the public health or welfare.

(2) Paragraphs (1), (2), (3), and (4) of subsection (a) shall not
apply with respect to any product which is manufactured solely for
use outside any State and which (and the container of which) is la-
beled or otherwise marked to show that it is manufactured solely
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for use outside any State; except that such paragraphs shall apply
to such product if it is in fact distributed in commerce for use in
any State.
[42 U.S.C. 4909]

ENFORCEMENT

SEC. 11. (a)(1) Any person who willfully or knowingly violates
paragraph (1), (3), (5), or (6) of subsection (a) of section 10 of this
Act shall be punished by a fine of not more than $25,000 per day
of violation, or by imprisonment for not more than one year, or by
both. If the conviction is for a violation committed after a first con-
viction of such person under this subsection, punishment shall be
by a fine of not more than $50,000 per day of violation, or by im-
prisonment for not more than two years, or by both.

(2) Any person who violates paragraph (1), (3), (5), or (6) of
subsection (a) of section 10 of this Act shall be subject to a civil
penalty not to exceed $10,000 per day of such violation.

(b) For the purpose of this section, each day of violation of any
paragraph of section 10(a) shall constitute a separate violation of
that section.

(c) The district courts of the United States shall have jurisdic-
tion of actions brought by and in the name of the United States to
restrain any violations of section 10(a) of this Act.

(d)(1) Whenever any person is in violation of section 10(a) of
this Act, the Administrator may issue an order specifying such re-
lief as he determines is necessary to protect the public health and
welfare.

(2) Any order under this subsection shall be issued only after
notice and opportunity for a hearing in accordance with section 554
of title 5 of the United States Code.

(e) The term ‘‘person,’’ as used in this section, does not include
a department, agency, or instrumentality of the United States.
[42 U.S.C. 4910]

CITIZEN SUITS

SEC. 12. (a) Except as provided in subsection (b), any person
(other than the United States) may commence a civil action on his
own behalf—

(1) against any person (including (A) the United States,
and (B) any other governmental instrumentality or agency to
the extent permitted by the eleventh amendment to the Con-
stitution) who is alleged to be in violation of any noise control
requirement (as defined in subsection (e) 1), or

(2) against—
(A) the Administrator of the Environmental Protection

Agency where there is alleged a failure of such Adminis-
trator to perform any act or duty under this Act which is
not discretionary with such Administrator, or

(B) the Administrator of the Federal Aviation Admin-
istration where there is alleged a failure of such Adminis-
trator to perform any act or duty under section 611 of the
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Federal Aviation Act of 1958 2 which is not discretionary
with such Administrator.

The district courts of the United States shall have jurisdiction,
without regard to the amount in controversy, to restrain such per-
son from violating such noise control requirement or to order such
Administrator to perform such act or duty, as the case may be.

(b) No action may be commenced—
(1) under subsection (a)(1)—

(A) prior to sixty days after the plaintiff has given no-
tice of the violation (i) to the Administrator of the Environ-
mental Protection Agency (and to the Federal Aviation Ad-
ministrator in the case of a violation of a noise control re-
quirement under such section 611 2) and (ii) to any alleged
violator of such requirement, or

(B) if an Administrator has commenced and is dili-
gently prosecuting a civil action to require compliance with
the noise control requirement, but in any such action in a
court of the United States any person may intervene as a
matter of right, or
(2) under subsection (a)(2) prior to sixty days after the

plaintiff has given notice to the defendant that he will com-
mence such action.

Notice under this subsection shall be given in such manner as the
Administrator of the Environmental Protection Agency shall pre-
scribe by regulation.

(c) In an action under this section, the Administrator of the
Environmental Protection Agency, if not a party, may intervene as
a matter of right. In an action under this section respecting a noise
control requirement under section 611 of the Federal Aviation Act
of 1958, 2 the Administrator of the Federal Aviation Administra-
tion, if not a party, may also intervene as a matter of right.

(d) The court, in issuing any final order in any action brought
pursuant to subsection (a) of this section, may award costs of litiga-
tion (including reasonable attorney and expert witness fees) to any
party, whenever the court determines such an award is appro-
priate.

(e) Nothing in this section shall restrict any right which any
person (or class of persons) may have under any statute or common
law to seek enforcement of any noise control requirement or to seek
any other relief (including relief against an Administrator).

(f) For purposes of this section, the term ‘‘noise control require-
ment’’ means paragraph (1), (2), (3), (4), or (5) of section 10(a), or
a standard, rule, or regulation issued under section 17 or 18 of this
Act or under section 611 of the Federal Aviation Act of 1958. 1

[42 U.S.C. 4911]

RECORDS, REPORTS, AND INFORMATION

SEC. 13. (a) Each manufacturer of a product to which regula-
tions under section 6 or section 8 apply shall—

(1) establish and maintain such records, make such re-
ports, provide such information, and make such tests, as the
Administrator may reasonably require to enable him to deter-
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mine whether such manufacturer has acted or is acting in com-
pliance with this Act.

(2) upon request of an officer or employee duly designated
by the Administrator, permit such officer or employee at rea-
sonable times to have access to such information and the re-
sults of such tests and to copy such records, and

(3) to the extent required by regulations of the Adminis-
trator, make products coming off the assembly line or other-
wise in the hands of the manufacturer available for testing by
the Administrator.
(b)(1) All information obtained by the Administrator or his rep-

resentatives pursuant to subsection (a) of this section, which infor-
mation contains or relates to a trade secret or other matter re-
ferred to in section 1905 of title 18 of the United States Code, shall
be considered confidential for the purpose of that section, except
that such information may be disclosed to other Federal officers or
employees, in whose possession it shall remain confidential, or
when relevant to the matter in controversy in any proceeding
under this Act.

(2) Nothing in this subsection shall authorize the withholding
of information by the Administrator, or by any officers or employ-
ees under his control, from the duly authorized committees of the
Congress.

(c) Any person who knowingly makes any false statement, rep-
resentation, or certification in any application, record, report, plan,
or other document filed or required to be maintained under this Act
or who falsifies, tampers with, or knowingly renders inaccurate any
monitoring device or method required to be maintained under this
Act, shall upon conviction be punished by a fine of not more than
$10,000, or by imprisonment for not more than six months, or by
both.
[42 U.S.C. 4912]

QUIET COMMUNITIES, RESEARCH, PUBLIC INFORMATION

SEC. 14. To promote the development of effective State and
local noise control programs, to provide an adequate Federal noise
control research program designed to meet the objectives of this
Act, and to otherwise carry out the policy of this Act, the Adminis-
trator shall, in cooperation with other Federal agencies and
through the use of grants, contracts, and direct Federal actions—

(a) develop and disseminate information and educational
materials to all segments of the public on the public health and
other effects of noise and the most effective means for noise
control, through the use of materials for school curricula, vol-
unteer organizations, radio and television programs, publica-
tion, and other means;

(b) conduct or finance research directly or with any public
or private organization or any person on the effects, measure-
ment, and control of noise, including but not limited to—

(1) investigation of the psychological and physiological
effects of noise on humans and the effects of noise on do-
mestic animals, wildlife, and property, and the determina-
tion of dose/response relationships suitable for use in deci-
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sionmaking, with special emphasis on the nonauditory ef-
fects of noise;

(2) investigation, development, and demonstration of
noise control technology for products subject to possible
regulation under sections 6, 7, 1 and 8 of this Act;

(3) investigation, development, and demonstration of
monitoring equipment and other technology especially suit-
ed for use by State and local noise control programs;

(4) investigation of the economic impact of noise on
property and human activities; and

(5) investigation and demonstration of the use of eco-
nomic incentives (including emission charges) in the con-
trol of noise;
(c) administer a nationwide Quiet Communities Program

which shall include, but not be limited to—
(1) grants to States, local governments, and authorized

regional planning agencies for the purpose of—
(A) identifying and determining the nature and

extent of the noise problem within the subject jurisdic-
tion;

(B) planning, developing, and establishing a noise
control capacity in such jurisdiction, including pur-
chasing initial equipment;

(C) developing abatement plans for areas around
major transportation facilities (including airports,
highways, and rail yards) and other major stationary
sources of noise, and, where appropriate, for the facil-
ity or source itself; and

(D) evaluating techniques for controlling noise (in-
cluding institutional arrangements) and dem-
onstrating the best available techniques in such juris-
diction;
(2) purchase of monitoring and other equipment for

loan to State and local noise control programs to meet spe-
cial needs or assist in the beginning implementation of a
noise control program or project;

(3) development and implementation of a quality as-
surance program for equipment and monitoring procedures
of State and local noise control programs to help commu-
nities assure that their data collection activities are accu-
rate;

(4) conduct of studies and demonstrations to deter-
mine the resource and personnel needs of States and local
governments required for the establishment and imple-
mentation of effective noise abatement and control pro-
grams; and

(5) development of educational and training materials
and programs, including national and regional workshops,
to support State and local noise abatement and control
programs;
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except that no actions, plans or programs hereunder shall be
inconsistent with existing Federal authority under this Act to
regulate sources of noise in interstate commerce;

(d) develop and implement a national noise environmental
assessment program to identify trends in noise exposure and
response, ambient levels, and compliance data and to deter-
mine otherwise the effectiveness of noise abatement actions
through the collection of physical, social, and human response
data;

(e) establish regional technical assistance centers which
use the capabilities of university and private organizations to
assist State and local noise control programs;

(f) provide technical assistance to State and local govern-
ments to facilitate their development and enforcement of noise
control, including direct onsite assistance of agency or other
personnel with technical expertise, and preparation of model
State or local legislation for noise control; and

(g) provide for the maximum use in programs assisted
under this section of senior citizens and persons eligible for
participation in programs under the Older Americans Act.

[42 U.S.C. 4913]

DEVELOPMENT OF LOW-NOISE-EMISSION PRODUCTS

SEC. 15. (a) For the purpose of this section:
(1) The term ‘‘Committee’’ means the Low-Noise-Emission

Product Advisory Committee.
(2) The term ‘‘Federal Government’’ includes the legisla-

tive, executive, and judicial branches of the Government of the
United States, and the government of the District of Columbia.

(3) The term ‘‘low-noise-emission product’’ means any prod-
uct which emits noise in amounts significantly below the levels
specified in noise emission standards under regulations appli-
cable under section 6 at the time of procurement to that type
of product.

(4) The term ‘‘retail price’’ means (A) the maximum statu-
tory price applicable to any type of product; or (B) in any case
where there is no applicable maximum statutory price, the
most recent procurement price paid for any type of product.
(b)(1) The Administrator shall determine which products qual-

ify as low-noise-emission products in accordance with the provi-
sions of this section.

(2) The Administrator shall certify any product—
(A) for which a certification application has been filed in

accordance with paragraph (5)(A) of this subsection;
(B) which is a low-noise-emission product as determined by

the Administrator; and
(C) which he determines is suitable for use as a substitute

for a type of product at that time in use by agencies of the Fed-
eral Government.
(3) The Administrator may establish a Low-Noise-Emission

Product Advisory Committee to assist him in determining which
products qualify as low-noise-emission products for purposes of this
section. The Committee shall include the Administrator or his des-
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ignee, a representative of the National Bureau of Standards, 1 and
representatives of such other Federal agencies and private individ-
uals as the Administrator may deem necessary from time to time.
Any member of the Committee not employed on a full-time basis
by the United States may receive the daily equivalent of the an-
nual rate of basic pay in effect for grade GS–18 of the General
Schedule for each day such member is engaged upon work of the
Committee. Each member of the Committee shall be reimbursed for
travel expenses, including per diem in lieu of subsistence as au-
thorized by section 5703 of title 5, United States Code, for persons
in the Government service employed intermittently.

(4) Certification under this section shall be effective for a pe-
riod of one year from the date of issuance.

(5)(A) Any person seeking to have a class or model of product
certified under this section shall file a certification application in
accordance with regulations prescribed by the Administrator.

(B) The Administrator shall publish in the Federal Register a
notice of each application received.

(C) The Administrator shall make determinations for the pur-
poses of this section in accordance with procedures prescribed by
him by regulation.

(D) The Administrator shall conduct whatever investigation is
necessary, including actual inspection of the product at a place des-
ignated in regulations prescribed under subparagraph (A).

(E) The Administrator shall receive and evaluate written com-
ments and documents from interested persons in support of, or in
opposition to, certification of the class or model of product under
consideration.

(F) Within ninety days after the receipt of a properly filed cer-
tification application the Administrator shall determine whether
such product is a low-noise-emission product for purposes of this
section. If the Administrator determines that such product is a low-
noise-emission product, then within one hundred and eighty days
of such determination the Administrator shall reach a decision as
to whether such product is a suitable substitute for any class or
classes of products presently being purchased by the Federal Gov-
ernment for use by its agencies.

(G) Immediately upon making any determination or decision
under subparagraph (F), the Administrator shall publish in the
Federal Register notice of such determination or decision, including
reasons therefor.

(c)(1) Certified low-noise-emission products shall be acquired
by purchase or lease by the Federal Government for use by the
Federal Government in lieu of other products if the Administrator
of General Services determines that such certified products have
procurement costs which are no more than 125 per centum of the
retail price of the least expensive type of product for which they are
certified substitutes.

(2) Data relied upon by the Administrator in determining that
a product is a certified low-noise-emission product shall be incor-
porated in any contract for the procurement of such product.
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(d) The procuring agency shall be required to purchase avail-
able certified low-noise-emission products which are eligible for
purchase to the extent they are available before purchasing any
other products for which any low-noise-emission product is a cer-
tified substitute. In making purchasing selections between com-
peting eligible certified low-noise-emission products, the procuring
agency shall give priority to any class or model which does not re-
quire extensive periodic maintenance to retain its low-noise-emis-
sion qualities or which does not involve operating costs signifi-
cantly in excess of those products for which it is a certified sub-
stitute.

(e) For the purpose of procuring certified low-noise-emission
products any statutory price limitations shall be waived.

(f) The Administrator shall, from time to time as he deems ap-
propriate, test the emissions of noise from certified low-noise-emis-
sion products purchased by the Federal Government. If at any time
he finds that the noise-emission levels exceed the levels on which
certification under this section was based, the Administrator shall
give the supplier of such product written notice of this finding,
issue public notice of it, and give the supplier an opportunity to
make necessary repairs, adjustments, or replacements. If no such
repairs, adjustments, or replacements are made within a period to
be set by the Administrator, he may order the supplier to show
cause why the product involved should be eligible for recertifi-
cation.

(g) There are authorized to be appropriated for paying addi-
tional amounts for products pursuant to, and for carrying out the
provisions of this section, $1,000,000 for the fiscal year ending June
30, 1973, and $2,000,000 for each of the two succeeding fiscal
years, $2,200,000 for the fiscal year ending June 30, 1976,
$550,000 for the transition period of July 1, 1976, through Sep-
tember 30, 1976, and $2,420,000 for the fiscal year ending Sep-
tember 30, 1977.

(h) The Administrator shall promulgate the procedures re-
quired to implement this section within one hundred and eighty
days after the date of enactment of this Act.
[42 U.S.C. 4914]

JUDICIAL REVIEW; WITNESSES

SEC. 16. (a) A petition for review of action of the Administrator
of the Environmental Protection Agency in promulgating any
standard or regulation under section 6, 17, or 18 of this Act or any
labeling regulation under section 8 of this Act may be filed only in
the United States Court of Appeals for the District of Columbia
Circuit, and a petition for review of action of the Administrator of
the Federal Aviation Administration in promulgating any standard
or regulation under section 611 of the Federal Aviation Act of
1958 1 may be filed only in such court. Any such petition shall be
filed within ninety days from the date of such promulgation, or
after such date if such petition is based solely on grounds arising
after such ninetieth day. Action of either Administrator with re-
spect to which review could have been obtained under this sub-
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section shall not be subject to judicial review in civil or criminal
proceedings for enforcement.

(b) If a party seeking review under this Act applies to the court
for leave to adduce additional evidence, and shows to the satisfac-
tion of the court that the information is material and was not avail-
able at the time of the proceeding before the Administrator of such
Agency or Administration (as the case may be), the court may
order such additional evidence (and evidence in rebuttal thereof) to
be taken before such Administrator, and to be adduced upon the
hearing, in such manner and upon such terms and conditions as
the court may deem proper. Such Administrator may modify his
findings as to the facts, or make new findings, by reason of the ad-
ditional evidence so taken, and he shall file with the court such
modified or new findings, and his recommendation, if any, for the
modification or setting aside of his original order, with the return
of such additional evidence.

(c) With respect to relief pending review of an action by either
Administrator, no stay of an agency action may be granted unless
the reviewing court determines that the party seeking such stay is
(1) likely to prevail on the merits in the review proceeding and (2)
will suffer irreparable harm pending such proceeding.

(d) For the purpose of obtaining information to carry out this
Act, the Administrator of the Environmental Protection Agency
may issue subpenas for the attendance and testimony of witnesses
and the production of relevant papers, books, and documents, and
he may administer oaths. Witnesses summoned shall be paid the
same fees and mileage that are paid witnesses in the courts of the
United States. In cases of contumacy or refusal to obey a subpena
served upon any person under this subsection, the district court of
the United States for any district in which such person is found or
resides or transacts business, upon application by the United
States and after notice to such person, shall have jurisdiction to
issue an order requiring such person to appear and give testimony
before the Administrator, to appear and produce papers, books, and
documents before the Administrator, or both, and any failure to
obey such order of the court may be punished by such court as a
contempt thereof.
[42 U.S.C. 4915]

RAILROAD NOISE EMISSION STANDARDS

SEC. 17. (a)(1) Within nine months after the date of enactment
of this Act, the Administrator shall publish proposed noise emission
regulations for surface carriers engaged in interstate commerce by
railroad. Such proposed regulations shall include noise emission
standards setting such limits on noise emissions resulting from op-
eration of the equipment and facilities of surface carriers engaged
in interstate commerce by railroad which reflect the degree of noise
reduction achievable through the application of the best available
technology, taking into account the cost of compliance. These regu-
lations shall be in addition to any regulations that may be proposed
under section 6 of this Act.

(2) Within ninety days after the publication of such regulations
as may be proposed under paragraph (1) of this subsection, and
subject to the provisions of section 16 of this Act, the Administrator
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shall promulgate final regulations. Such regulations may be re-
vised, from time to time, in accordance with this subsection.

(3) Any standard or regulation, or revision thereof, proposed
under this subsection shall be promulgated only after consultation
with the Secretary of Transportation in order to assure appropriate
consideration for safety and technological availability.

(4) Any regulation or revision thereof promulgated under this
subsection shall take effect after such period as the Administrator
finds necessary, after consultation with the Secretary of Transpor-
tation, to permit the development and application of the requisite
technology, giving appropriate consideration to the cost of compli-
ance within such period.

(b) The Secretary of Transportation, after consultation with the
Administrator, shall promulgate regulations to insure compliance
with all standards promulgated by the Administrator under this
section. The Secretary of Transportation shall carry out such regu-
lations through the use of his powers and duties of enforcement
and inspection authorized by the Safety Appliance Acts, the Inter-
state Commerce Act, 1 and the Department of Transportation Act.
Regulations promulgated under this section shall be subject to the
provisions of sections 10, 11, 12, and 16 of this Act.

(c)(1) Subject to paragraph (2) but notwithstanding any other
provision of this Act, after the effective date of a regulation under
this section applicable to noise emissions resulting from the oper-
ation of any equipment or facility of a surface carrier engaged in
interstate commerce by railroad, no State or political subdivision
thereof may adopt or enforce any standard applicable to noise emis-
sions resulting from the operation of the same equipment or facility
of such carrier unless such standard is identical to a standard ap-
plicable to noise emissions resulting from such operation prescribed
by any regulation under this section.

(2) Nothing in this section shall diminish or enhance the rights
of any State or political subdivision thereof to establish and enforce
standards or controls on levels of environmental noise, or to con-
trol, license, regulate, or restrict the use, operation, or movement
of any product if the Administrator, after consultation with the
Secretary of Transportation, determines that such standard, con-
trol, license, regulation, or restriction is necessitated by special
local conditions and is not in conflict with regulations promulgated
under this section.

(d) The terms ‘‘carrier’’ and ‘‘railroad’’ as used in this section
shall have the same meaning as the term ‘‘railroad carrier’’ has in
section 20102 of title 49, United States Code.
[42 U.S.C. 4916]

MOTOR CARRIER NOISE EMISSION STANDARDS

SEC. 18. (a)(1) Within nine months after the date of enactment
of this Act, the Administrator shall publish proposed noise emission
regulations for motor carriers engaged in interstate commerce.
Such proposed regulations shall include noise emission standards
setting such limits on noise emissions resulting from operation of
motor carriers engaged in interstate commerce which reflect the de-



344Sec. 18 NOISE CONTROL ACT

1 Should refer to subtitle IV of title 49, U.S.C. See footnote on previous page.

gree of noise reduction achievable through the application of the
best available technology, taking into account the cost of compli-
ance. These regulations shall be in addition to any regulations that
may be proposed under section 6 of this Act.

(2) Within ninety days after the publication of such regulations
as may be proposed under paragraph (1) of this subsection, and
subject to the provisions of section 16 of this Act, the Administrator
shall promulgate final regulations. Such regulations may be revised
from time to time, in accordance with this subsection.

(3) Any standard or regulation, or revision thereof, proposed
under this subsection shall be promulgated only after consultation
with the Secretary of Transportation in order to assure appropriate
consideration for safety and technological availability.

(4) Any regulation or revision thereof promulgated under this
subsection shall take effect after such period as the Administrator
finds necessary, after consultation with the Secretary of Transpor-
tation, to permit the development and application of the requisite
technology, giving appropriate consideration to the cost of compli-
ance within such period.

(b) The Secretary of Transportation, after consultation with the
Administrator shall promulgate regulations to insure compliance
with all standards promulgated by the Administrator under this
section. The Secretary of Transportation shall carry out such regu-
lations through the use of his powers and duties of enforcement
and inspection authorized by the Interstate Commerce Act 1 and
the Department of Transportation Act. Regulations promulgated
under this section shall be subject to the provisions of sections 10,
11, 12, and 16 of this Act.

(c)(1) Subject to paragraph (2) of this subsection but notwith-
standing any other provision of this Act, after the effective date of
a regulation under this section applicable to noise emissions result-
ing from the operation of any motor carrier engaged in interstate
commerce, no State or political subdivision thereof may adopt or
enforce any standard applicable to the same operation of such
motor carrier, unless such standard is identical to a standard appli-
cable to noise emissions resulting from such operation prescribed
by any regulation under this section.

(2) Nothing in this section shall diminish or enhance the rights
of any State or political subdivision thereof to establish and enforce
standards or controls on levels of environmental noise, or to con-
trol, license, regulate, or restrict the use, operation, or movement
of any product if the Administrator, after consultation with the
Secretary of Transportation, determines that such standard, con-
trol, license, regulation, or restriction is necessitated by special
local conditions and is not in conflict with regulations promulgated
under this section.

(d) For purposes of this section, the term ‘‘motor carrier’’ in-
cludes a motor carrier and motor private carrier as those terms are
defined in section 13102 of title 49, United States Code.
[42 U.S.C. 4917]
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AUTHORIZATION OF APPROPRIATIONS

SEC. 19. There are authorized to be appropriated to carry out
this Act (other than for research and development) $15,000,000 for
the fiscal year ending September 30, 1979.
[42 U.S.C. 4918]
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TITLE XIV OF THE PUBLIC HEALTH SERVICE ACT (THE
SAFE DRINKING WATER ACT) 1

TITLE XIV—SAFETY OF PUBLIC WATER SYSTEMS

SHORT TITLE

SEC. 1400. This title may be cited as the ‘‘Safe Drinking Water
Act’’.

PART A—DEFINITIONS

DEFINITIONS

SEC. 1401. For purposes of this title:
(1) The term ‘‘primary drinking water regulation’’ means a

regulation which—
(A) applies to public water systems;
(B) specifies contaminants which, in the judgment of

the Administrator, may have any adverse effect on the
health of persons;

(C) specifies for each such contaminant either—
(i) a maximum contaminant level, if, in the judg-

ment of the Administrator, it is economically and tech-
nologically feasible to ascertain the level of such con-
taminant in water in public water systems, or

(ii) if, in the judgment of the Administrator, it is
not economically or technologically feasible to so ascer-
tain the level of such contaminant, each treatment
technique known to the Administrator which leads to
a reduction in the level of such contaminant sufficient
to satisfy the requirements of section 1412; and
(D) contains criteria and procedures to assure a supply

of drinking water which dependably complies with such
maximum contaminant levels; including accepted methods
for quality control and testing procedures to insure compli-
ance with such levels and to insure proper operation and
maintenance of the system, and requirements as to (i) the
minimum quality of water which may be taken into the
system and (ii) siting for new facilities for public water
systems. At any time after promulgation of a regulation re-
ferred to in this paragraph, the Administrator may add
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equally effective quality control and testing procedures by
guidance published in the Federal Register. Such proce-
dures shall be treated as an alternative for public water
systems to the quality control and testing procedures listed
in the regulation.
(2) The term ‘‘secondary drinking water regulation’’ means

a regulation which applies to public water systems and which
specifies the maximum contaminant levels which, in the judg-
ment of the Administrator, are requisite to protect the public
welfare. Such regulations may apply to any contaminant in
drinking water (A) which may adversely affect the odor or ap-
pearance of such water and consequently may cause a substan-
tial number of the persons served by the public water system
providing such water to discontinue its use, or (B) which may
otherwise adversely affect the public welfare. Such regulations
may vary according to geographic and other circumstances.

(3) The term ‘‘maximum contaminant level’’ means the
maximum permissible level of a contaminant in water which is
delivered to any user of a public water system.

(4) PUBLIC WATER SYSTEM.—
(A) IN GENERAL.—The term ‘‘public water system’’

means a system for the provision to the public of water for
human consumption through pipes or other constructed
conveyances, if such system has at least fifteen service
connections or regularly serves at least twenty-five individ-
uals. Such term includes (i) any collection, treatment, stor-
age, and distribution facilities under control of the oper-
ator of such system and used primarily in connection with
such system, and (ii) any collection or pretreatment stor-
age facilities not under such control which are used pri-
marily in connection with such system.

(B) CONNECTIONS.—
(i) IN GENERAL.—For purposes of subparagraph

(A), a connection to a system that delivers water by a
constructed conveyance other than a pipe shall not be
considered a connection, if—

(I) the water is used exclusively for purposes
other than residential uses (consisting of drinking,
bathing, and cooking, or other similar uses);

(II) the Administrator or the State (in the
case of a State exercising primary enforcement re-
sponsibility for public water systems) determines
that alternative water to achieve the equivalent
level of public health protection provided by the
applicable national primary drinking water regu-
lation is provided for residential or similar uses
for drinking and cooking; or

(III) the Administrator or the State (in the
case of a State exercising primary enforcement re-
sponsibility for public water systems) determines
that the water provided for residential or similar
uses for drinking, cooking, and bathing is cen-
trally treated or treated at the point of entry by
the provider, a pass-through entity, or the user to
achieve the equivalent level of protection provided
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by the applicable national primary drinking water
regulations.
(ii) IRRIGATION DISTRICTS.—An irrigation district

in existence prior to May 18, 1994, that provides pri-
marily agricultural service through a piped water sys-
tem with only incidental residential or similar use
shall not be considered to be a public water system if
the system or the residential or similar users of the
system comply with subclause (II) or (III) of clause (i).
(C) TRANSITION PERIOD.—A water supplier that would

be a public water system only as a result of modifications
made to this paragraph by the Safe Drinking Water Act
Amendments of 1996 shall not be considered a public
water system for purposes of the Act 1 until the date that
is two years after the date of enactment of this subpara-
graph. If a water supplier does not serve 15 service connec-
tions (as defined in subparagraphs (A) and (B)) or 25 peo-
ple at any time after the conclusion of the 2-year period,
the water supplier shall not be considered a public water
system.
(5) The term ‘‘supplier of water’’ means any person who

owns or operates a public water system.
(6) The term ‘‘contaminant’’ means any physical, chemical,

biological, or radiological substance or matter in water.
(7) The term ‘‘Administrator’’ means the Administrator of

the Environmental Protection Agency.
(8) The term ‘‘Agency’’ means the Environmental Protec-

tion Agency.
(9) The term ‘‘Council’’ means the National Drinking

Water Advisory Council established under section 1446.
(10) The term ‘‘municipality’’ means a city, town, or other

public body created by or pursuant to State law, or an Indian
tribe.

(11) The term ‘‘Federal agency’’ means any department,
agency, or instrumentality of the United States.

(12) The term ‘‘person’’ means an individual, corporation,
company, association, partnership, State, municipality, or Fed-
eral agency (and includes officers, employees, and agents of
any corporation, company, association, State, municipality, or
Federal agency).

(13)(A) Except as provided in subparagraph (B), the term
‘‘State’’ includes, in addition to the several States, only the Dis-
trict of Columbia, Guam, the Commonwealth of Puerto Rico,
the Northern Mariana Islands, the Virgin Islands, American
Samoa, and the Trust Territory of the Pacific Islands.

(B) For purposes of section 1452, the term ‘‘State’’ means
each of the 50 States, the District of Columbia, and the Com-
monwealth of Puerto Rico.

(14) The term ‘‘Indian Tribe’’ means any Indian tribe hav-
ing a Federally recognized governing body carrying out sub-
stantial governmental duties and powers over any area. For
purposes of section 1452, the term includes any Native village
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(as defined in section 3(c) of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602(c))).

(15) COMMUNITY WATER SYSTEM.—The term ‘‘community
water system’’ means a public water system that—

(A) serves at least 15 service connections used by year-
round residents of the area served by the system; or

(B) regularly serves at least 25 year-round residents.
(16) NONCOMMUNITY WATER SYSTEM.—The term ‘‘non-

community water system’’ means a public water system that is
not a community water system.

[42 U.S.C. 300f]

PART B—PUBLIC WATER SYSTEMS

COVERAGE

SEC. 1411. Subject to sections 1415 and 1416, national primary
drinking water regulations under this part shall apply to each pub-
lic water system in each State; except that such regulations shall
not apply to a public water system—

(1) which consists only of distribution and storage facilities
(and does not have any collection and treatment facilities);

(2) which obtains all of its water from, but is not owned
or operated by, a public water system to which such regula-
tions apply;

(3) which does not sell water to any person; and
(4) which is not a carrier which conveys passengers in

interstate commerce.
[42 U.S.C. 300g]

NATIONAL DRINKING WATER REGULATIONS

SEC. 1412. (a)(1) Effective on the enactment of the Safe Drink-
ing Water Act Amendments of 1986, each national interim or re-
vised primary drinking water regulation promulgated under this
section before such enactment shall be deemed to be a national pri-
mary drinking water regulation under subsection (b). No such regu-
lation shall be required to comply with the standards set forth in
subsection (b)(4) unless such regulation is amended to establish a
different maximum contaminant level after the enactment of such
amendments.

(2) After the enactment of the Safe Drinking Water Act
Amendments of 1986 each recommended maximum contaminant
level published before the enactment of such amendments shall
be treated as a maximum contaminant level goal.

(3) Whenever a national primary drinking water regulation is
proposed under subsection (b) for any contaminant, the maximum
contaminant level goal for such contaminant shall be proposed si-
multaneously. Whenever a national primary drinking water regula-
tion is promulgated under subsection (b) for any contaminant, the
maximum contaminant level goal for such contaminant shall be
published simultaneously.

(4) Paragraph (3) shall not apply to any recommended max-
imum contaminant level published before the enactment of the Safe
Drinking Water Act Amendments of 1986.

(b) STANDARDS.—
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(1) IDENTIFICATION OF CONTAMINANTS FOR LISTING.—
(A) GENERAL AUTHORITY.—The Administrator shall, in

accordance with the procedures established by this sub-
section, publish a maximum contaminant level goal and
promulgate a national primary drinking water regulation
for a contaminant (other than a contaminant referred to in
paragraph (2) for which a national primary drinking water
regulation has been promulgated as of the date of enact-
ment of the Safe Drinking Water Act Amendments of
1996) if the Administrator determines that—

(i) the contaminant may have an adverse effect on
the health of persons;

(ii) the contaminant is known to occur or there is
a substantial likelihood that the contaminant will
occur in public water systems with a frequency and at
levels of public health concern; and

(iii) in the sole judgment of the Administrator,
regulation of such contaminant presents a meaningful
opportunity for health risk reduction for persons
served by public water systems.
(B) REGULATION OF UNREGULATED CONTAMINANTS.—

(i) LISTING OF CONTAMINANTS FOR CONSIDER-
ATION.—(I) Not later than 18 months after the date of
enactment of the Safe Drinking Water Act Amend-
ments of 1996 and every 5 years thereafter, the Ad-
ministrator, after consultation with the scientific com-
munity, including the Science Advisory Board, after
notice and opportunity for public comment, and after
considering the occurrence data base established
under section 1445(g), shall publish a list of contami-
nants which, at the time of publication, are not subject
to any proposed or promulgated national primary
drinking water regulation, which are known or antici-
pated to occur in public water systems, and which may
require regulation under this title.

(II) The unregulated contaminants considered
under subclause (I) shall include, but not be limited to,
substances referred to in section 101(14) of the Com-
prehensive Environmental Response, Compensation,
and Liability Act of 1980, and substances registered as
pesticides under the Federal Insecticide, Fungicide,
and Rodenticide Act.

(III) The Administrator’s decision whether or not
to select an unregulated contaminant for a list under
this clause shall not be subject to judicial review.

(ii) DETERMINATION TO REGULATE.—(I) Not later
than 5 years after the date of enactment of the Safe
Drinking Water Act Amendments of 1996, and every
5 years thereafter, the Administrator shall, after no-
tice of the preliminary determination and opportunity
for public comment, for not fewer than 5 contaminants
included on the list published under clause (i), make
determinations of whether or not to regulate such con-
taminants.
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(II) A determination to regulate a contaminant
shall be based on findings that the criteria of clauses
(i), (ii), and (iii) of subparagraph (A) are satisfied.
Such findings shall be based on the best available pub-
lic health information, including the occurrence data
base established under section 1445(g).

(III) The Administrator may make a determina-
tion to regulate a contaminant that does not appear on
a list under clause (i) if the determination to regulate
is made pursuant to subclause (II).

(IV) A determination under this clause not to reg-
ulate a contaminant shall be considered final agency
action and subject to judicial review.

(iii) REVIEW.—Each document setting forth the de-
termination for a contaminant under clause (ii) shall
be available for public comment at such time as the
determination is published.
(C) PRIORITIES.—In selecting unregulated contami-

nants for consideration under subparagraph (B), the Ad-
ministrator shall select contaminants that present the
greatest public health concern. The Administrator, in mak-
ing such selection, shall take into consideration, among
other factors of public health concern, the effect of such
contaminants upon subgroups that comprise a meaningful
portion of the general population (such as infants, chil-
dren, pregnant women, the elderly, individuals with a his-
tory of serious illness, or other subpopulations) that are
identifiable as being at greater risk of adverse health ef-
fects due to exposure to contaminants in drinking water
than the general population.

(D) URGENT THREATS TO PUBLIC HEALTH.—The Admin-
istrator may promulgate an interim national primary
drinking water regulation for a contaminant without mak-
ing a determination for the contaminant under paragraph
(4)(C), or completing the analysis under paragraph (3)(C),
to address an urgent threat to public health as determined
by the Administrator after consultation with and written
response to any comments provided by the Secretary of
Health and Human Services, acting through the director of
the Centers for Disease Control and Prevention or the di-
rector of the National Institutes of Health. A determina-
tion for any contaminant in accordance with paragraph
(4)(C) subject to an interim regulation under this subpara-
graph shall be issued, and a completed analysis meeting
the requirements of paragraph (3)(C) shall be published,
not later than 3 years after the date on which the regula-
tion is promulgated and the regulation shall be repromul-
gated, or revised if appropriate, not later than 5 years
after that date.

(E) REGULATION.—For each contaminant that the Ad-
ministrator determines to regulate under subparagraph
(B), the Administrator shall publish maximum contami-
nant level goals and promulgate, by rule, national primary
drinking water regulations under this subsection. The Ad-
ministrator shall propose the maximum contaminant level
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goal and national primary drinking water regulation for a
contaminant not later than 24 months after the determina-
tion to regulate under subparagraph (B), and may publish
such proposed regulation concurrent with the determina-
tion to regulate. The Administrator shall publish a max-
imum contaminant level goal and promulgate a national
primary drinking water regulation within 18 months after
the proposal thereof. The Administrator, by notice in the
Federal Register, may extend the deadline for such pro-
mulgation for up to 9 months.

(F) HEALTH ADVISORIES AND OTHER ACTIONS.—The Ad-
ministrator may publish health advisories (which are not
regulations) or take other appropriate actions for contami-
nants not subject to any national primary drinking water
regulation.
(2) SCHEDULES AND DEADLINES.—

(A) IN GENERAL.—In the case of the contaminants list-
ed in the Advance Notice of Proposed Rulemaking pub-
lished in volume 47, Federal Register, page 9352, and in
volume 48, Federal Register, page 45502, the Adminis-
trator shall publish maximum contaminant level goals and
promulgate national primary drinking water regulations—

(i) not later than 1 year after June 19, 1986, for
not fewer than 9 of the listed contaminants;

(ii) not later than 2 years after June 19, 1986, for
not fewer than 40 of the listed contaminants; and

(iii) not later than 3 years after June 19, 1986, for
the remainder of the listed contaminants.
(B) SUBSTITUTION OF CONTAMINANTS.—If the Adminis-

trator identifies a drinking water contaminant the regula-
tion of which, in the judgment of the Administrator, is
more likely to be protective of public health (taking into
account the schedule for regulation under subparagraph
(A)) than a contaminant referred to in subparagraph (A),
the Administrator may publish a maximum contaminant
level goal and promulgate a national primary drinking
water regulation for the identified contaminant in lieu of
regulating the contaminant referred to in subparagraph
(A). Substitutions may be made for not more than 7 con-
taminants referred to in subparagraph (A). Regulation of
a contaminant identified under this subparagraph shall be
in accordance with the schedule applicable to the contami-
nant for which the substitution is made.

(C) DISINFECTANTS AND DISINFECTION BYPRODUCTS.—
The Administrator shall promulgate an Interim Enhanced
Surface Water Treatment Rule, a Final Enhanced Surface
Water Treatment Rule, a Stage I Disinfectants and Dis-
infection Byproducts Rule, and a Stage II Disinfectants
and Disinfection Byproducts Rule in accordance with the
schedule published in volume 59, Federal Register, page
6361 (February 10, 1994), in table III.13 of the proposed
Information Collection Rule. If a delay occurs with respect
to the promulgation of any rule in the schedule referred to
in this subparagraph, all subsequent rules shall be com-
pleted as expeditiously as practicable but no later than a
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revised date that reflects the interval or intervals for the
rules in the schedule.
(3) RISK ASSESSMENT, MANAGEMENT, AND COMMUNICA-

TION.—
(A) USE OF SCIENCE IN DECISIONMAKING.—In carrying

out this section, and, to the degree that an Agency action
is based on science, the Administrator shall use—

(i) the best available, peer-reviewed science and
supporting studies conducted in accordance with
sound and objective scientific practices; and

(ii) data collected by accepted methods or best
available methods (if the reliability of the method and
the nature of the decision justifies use of the data).
(B) PUBLIC INFORMATION.—In carrying out this sec-

tion, the Administrator shall ensure that the presentation
of information on public health effects is comprehensive,
informative, and understandable. The Administrator shall,
in a document made available to the public in support of
a regulation promulgated under this section, specify, to the
extent practicable—

(i) each population addressed by any estimate of
public health effects;

(ii) the expected risk or central estimate of risk for
the specific populations;

(iii) each appropriate upper-bound or lower-bound
estimate of risk;

(iv) each significant uncertainty identified in the
process of the assessment of public health effects and
studies that would assist in resolving the uncertainty;
and

(v) peer-reviewed studies known to the Adminis-
trator that support, are directly relevant to, or fail to
support any estimate of public health effects and the
methodology used to reconcile inconsistencies in the
scientific data.
(C) HEALTH RISK REDUCTION AND COST ANALYSIS.—

(i) MAXIMUM CONTAMINANT LEVELS.—When pro-
posing any national primary drinking water regulation
that includes a maximum contaminant level, the Ad-
ministrator shall, with respect to a maximum contami-
nant level that is being considered in accordance with
paragraph (4) and each alternative maximum contami-
nant level that is being considered pursuant to para-
graph (5) or (6)(A), publish, seek public comment on,
and use for the purposes of paragraphs (4), (5), and (6)
an analysis of each of the following:

(I) Quantifiable and nonquantifiable health
risk reduction benefits for which there is a factual
basis in the rulemaking record to conclude that
such benefits are likely to occur as the result of
treatment to comply with each level.

(II) Quantifiable and nonquantifiable health
risk reduction benefits for which there is a factual
basis in the rulemaking record to conclude that
such benefits are likely to occur from reductions in
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co-occurring contaminants that may be attributed
solely to compliance with the maximum contami-
nant level, excluding benefits resulting from com-
pliance with other proposed or promulgated regu-
lations.

(III) Quantifiable and nonquantifiable costs
for which there is a factual basis in the rule-
making record to conclude that such costs are
likely to occur solely as a result of compliance
with the maximum contaminant level, including
monitoring, treatment, and other costs and ex-
cluding costs resulting from compliance with other
proposed or promulgated regulations.

(IV) The incremental costs and benefits asso-
ciated with each alternative maximum contami-
nant level considered.

(V) The effects of the contaminant on the gen-
eral population and on groups within the general
population such as infants, children, pregnant
women, the elderly, individuals with a history of
serious illness, or other subpopulations that are
identified as likely to be at greater risk of adverse
health effects due to exposure to contaminants in
drinking water than the general population.

(VI) Any increased health risk that may occur
as the result of compliance, including risks associ-
ated with co-occurring contaminants.

(VII) Other relevant factors, including the
quality and extent of the information, the uncer-
tainties in the analysis supporting subclauses (I)
through (VI), and factors with respect to the de-
gree and nature of the risk.
(ii) TREATMENT TECHNIQUES.—When proposing a

national primary drinking water regulation that in-
cludes a treatment technique in accordance with para-
graph (7)(A), the Administrator shall publish and seek
public comment on an analysis of the health risk re-
duction benefits and costs likely to be experienced as
the result of compliance with the treatment technique
and alternative treatment techniques that are being
considered, taking into account, as appropriate, the
factors described in clause (i).

(iii) APPROACHES TO MEASURE AND VALUE BENE-
FITS.—The Administrator may identify valid ap-
proaches for the measurement and valuation of bene-
fits under this subparagraph, including approaches to
identify consumer willingness to pay for reductions in
health risks from drinking water contaminants.

(iv) AUTHORIZATION.—There are authorized to be
appropriated to the Administrator, acting through the
Office of Ground Water and Drinking Water, to con-
duct studies, assessments, and analyses in support of
regulations or the development of methods,
$35,000,000 for each of fiscal years 1996 through 2003.

(4) GOALS AND STANDARDS.—
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(A) MAXIMUM CONTAMINANT LEVEL GOALS.—Each max-
imum contaminant level goal established under this sub-
section shall be set at the level at which no known or an-
ticipated adverse effects on the health of persons occur and
which allows an adequate margin of safety.

(B) MAXIMUM CONTAMINANT LEVELS.—Except as pro-
vided in paragraphs (5) and (6), each national primary
drinking water regulation for a contaminant for which a
maximum contaminant level goal is established under this
subsection shall specify a maximum contaminant level for
such contaminant which is as close to the maximum con-
taminant level goal as is feasible.

(C) DETERMINATION.—At the time the Administrator
proposes a national primary drinking water regulation
under this paragraph, the Administrator shall publish a
determination as to whether the benefits of the maximum
contaminant level justify, or do not justify, the costs based
on the analysis conducted under paragraph (3)(C).

(D) DEFINITION OF FEASIBLE.—For the purposes of this
subsection, the term ‘‘feasible’’ means feasible with the use
of the best technology, treatment techniques and other
means which the Administrator finds, after examination
for efficacy under field conditions and not solely under lab-
oratory conditions, are available (taking cost into consider-
ation). For the purpose of this paragraph, granular acti-
vated carbon is feasible for the control of synthetic organic
chemicals, and any technology, treatment technique, or
other means found to be the best available for the control
of synthetic organic chemicals must be at least as effective
in controlling synthetic organic chemicals as granular acti-
vated carbon.

(E) FEASIBLE TECHNOLOGIES.—
(i) IN GENERAL.—Each national primary drinking

water regulation which establishes a maximum con-
taminant level shall list the technology, treatment
techniques, and other means which the Administrator
finds to be feasible for purposes of meeting such max-
imum contaminant level, but a regulation under this
subsection shall not require that any specified tech-
nology, treatment technique, or other means be used
for purposes of meeting such maximum contaminant
level.

(ii) LIST OF TECHNOLOGIES FOR SMALL SYSTEMS.—
The Administrator shall include in the list any tech-
nology, treatment technique, or other means that is af-
fordable, as determined by the Administrator in con-
sultation with the States, for small public water sys-
tems serving—

(I) a population of 10,000 or fewer but more
than 3,300;

(II) a population of 3,300 or fewer but more
than 500; and

(III) a population of 500 or fewer but more
than 25;



360Sec. 1412 SAFE DRINKING WATER

and that achieves compliance with the maximum con-
taminant level or treatment technique, including pack-
aged or modular systems and point-of-entry or point-
of-use treatment units. Point-of-entry and point-of-use
treatment units shall be owned, controlled and main-
tained by the public water system or by a person
under contract with the public water system to ensure
proper operation and maintenance and compliance
with the maximum contaminant level or treatment
technique and equipped with mechanical warnings to
ensure that customers are automatically notified of
operational problems. The Administrator shall not in-
clude in the list any point-of-use treatment technology,
treatment technique, or other means to achieve com-
pliance with a maximum contaminant level or treat-
ment technique requirement for a microbial contami-
nant (or an indicator of a microbial contaminant). If
the American National Standards Institute has issued
product standards applicable to a specific type of
point-of-entry or point-of-use treatment unit, indi-
vidual units of that type shall not be accepted for com-
pliance with a maximum contaminant level or treat-
ment technique requirement unless they are independ-
ently certified in accordance with such standards. In
listing any technology, treatment technique, or other
means pursuant to this clause, the Administrator shall
consider the quality of the source water to be treated.

(iii) LIST OF TECHNOLOGIES THAT ACHIEVE COMPLI-
ANCE.—Except as provided in clause (v), not later than
2 years after the date of enactment of this clause and
after consultation with the States, the Administrator
shall issue a list of technologies that achieve compli-
ance with the maximum contaminant level or treat-
ment technique for each category of public water sys-
tems described in subclauses (I), (II), and (III) of
clause (ii) for each national primary drinking water
regulation promulgated prior to the date of enactment
of this paragraph.

(iv) ADDITIONAL TECHNOLOGIES.—The Adminis-
trator may, at any time after a national primary
drinking water regulation has been promulgated, sup-
plement the list of technologies describing additional
or new or innovative treatment technologies that meet
the requirements of this paragraph for categories of
small public water systems described in subclauses (I),
(II), and (III) of clause (ii) that are subject to the regu-
lation.

(v) TECHNOLOGIES THAT MEET SURFACE WATER
TREATMENT RULE.—Within one year after the date of
enactment of this clause, the Administrator shall list
technologies that meet the Surface Water Treatment
Rule for each category of public water systems de-
scribed in subclauses (I), (II), and (III) of clause (ii).

(5) ADDITIONAL HEALTH RISK CONSIDERATIONS.—
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(A) IN GENERAL.—Notwithstanding paragraph (4), the
Administrator may establish a maximum contaminant
level for a contaminant at a level other than the feasible
level, if the technology, treatment techniques, and other
means used to determine the feasible level would result in
an increase in the health risk from drinking water by—

(i) increasing the concentration of other contami-
nants in drinking water; or

(ii) interfering with the efficacy of drinking water
treatment techniques or processes that are used to
comply with other national primary drinking water
regulations.
(B) ESTABLISHMENT OF LEVEL.—If the Administrator

establishes a maximum contaminant level or levels or re-
quires the use of treatment techniques for any contami-
nant or contaminants pursuant to the authority of this
paragraph—

(i) the level or levels or treatment techniques shall
minimize the overall risk of adverse health effects by
balancing the risk from the contaminant and the risk
from other contaminants the concentrations of which
may be affected by the use of a treatment technique
or process that would be employed to attain the max-
imum contaminant level or levels; and

(ii) the combination of technology, treatment tech-
niques, or other means required to meet the level or
levels shall not be more stringent than is feasible (as
defined in paragraph (4)(D)).

(6) ADDITIONAL HEALTH RISK REDUCTION AND COST CONSID-
ERATIONS.—

(A) IN GENERAL.—Notwithstanding paragraph (4), if
the Administrator determines based on an analysis con-
ducted under paragraph (3)(C) that the benefits of a max-
imum contaminant level promulgated in accordance with
paragraph (4) would not justify the costs of complying with
the level, the Administrator may, after notice and oppor-
tunity for public comment, promulgate a maximum con-
taminant level for the contaminant that maximizes health
risk reduction benefits at a cost that is justified by the
benefits.

(B) EXCEPTION.—The Administrator shall not use the
authority of this paragraph to promulgate a maximum con-
taminant level for a contaminant, if the benefits of compli-
ance with a national primary drinking water regulation for
the contaminant that would be promulgated in accordance
with paragraph (4) experienced by—

(i) persons served by large public water systems;
and

(ii) persons served by such other systems as are
unlikely, based on information provided by the States,
to receive a variance under section 1415(e) (relating to
small system variances);

would justify the costs to the systems of complying with
the regulation. This subparagraph shall not apply if the
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1 So in law. Indentation is incorrect.

contaminant is found almost exclusively in small systems
eligible under section 1415(e) for a small system variance.

(C) DISINFECTANTS AND DISINFECTION BYPRODUCTS.—
The Administrator may not use the authority of this para-
graph to establish a maximum contaminant level in a
Stage I or Stage II national primary drinking water regu-
lation (as described in paragraph (2)(C)) for contaminants
that are disinfectants or disinfection byproducts, or to es-
tablish a maximum contaminant level or treatment tech-
nique requirement for the control of cryptosporidium. The
authority of this paragraph may be used to establish regu-
lations for the use of disinfection by systems relying on
ground water sources as required by paragraph (8).

(D) JUDICIAL REVIEW.—A determination by the Admin-
istrator that the benefits of a maximum contaminant level
or treatment requirement justify or do not justify the costs
of complying with the level shall be reviewed by the court
pursuant to section 1448 only as part of a review of a final
national primary drinking water regulation that has been
promulgated based on the determination and shall not be
set aside by the court under that section unless the court
finds that the determination is arbitrary and capricious.

(7)(A) 1 The Administrator is authorized to promulgate a na-
tional primary drinking water regulation that requires the use of
a treatment technique in lieu of establishing a maximum contami-
nant level, if the Administrator makes a finding that it is not eco-
nomically or technologically feasible to ascertain the level of the
contaminant. In such case, the Administrator shall identify those
treatment techniques which, in the Administrator’s judgment,
would prevent known or anticipated adverse effects on the health
of persons to the extent feasible. Such regulations shall specify
each treatment technique known to the Administrator which meets
the requirements of this paragraph, but the Administrator may
grant a variance from any specified treatment technique in accord-
ance with section 1415(a)(3).

(B) Any schedule referred to in this subsection for the promul-
gation of a national primary drinking water regulation for any con-
taminant shall apply in the same manner if the regulation requires
a treatment technique in lieu of establishing a maximum contami-
nant level.

(C)(i) Not later than 18 months after the enactment of the Safe
Drinking Water Act Amendments of 1986, the Administrator shall
propose and promulgate national primary drinking water regula-
tions specifying criteria under which filtration (including coagula-
tion and sedimentation, as appropriate) is required as a treatment
technique for public water systems supplied by surface water
sources. In promulgating such rules, the Administrator shall con-
sider the quality of source waters, protection afforded by watershed
management, treatment practices (such as disinfection and length
of water storage) and other factors relevant to protection of health.

(ii) In lieu of the provisions of section 1415 the Administrator
shall specify procedures by which the State determines which pub-
lic water systems within its jurisdiction shall adopt filtration under
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the criteria of clause (i). The State may require the public water
system to provide studies or other information to assist in this de-
termination. The procedures shall provide notice and opportunity
for public hearing on this determination. If the State determines
that filtration is required, the State shall prescribe a schedule for
compliance by the public water system with the filtration require-
ment. A schedule shall require compliance within 18 months of a
determination made under clause (iii).

(iii) Within 18 months from the time that the Administrator
establishes the criteria and procedures under this subparagraph, a
State with primary enforcement responsibility shall adopt any nec-
essary regulations to implement this subparagraph. Within 12
months of adoption of such regulations the State shall make deter-
minations regarding filtration for all the public water systems
within its jurisdiction supplied by surface waters.

(iv) If a State does not have primary enforcement responsibility
for public water systems, the Administrator shall have the same
authority to make the determination in clause (ii) in such State as
the State would have under that clause. Any filtration requirement
or schedule under this subparagraph shall be treated as if it were
a requirement of a national primary drinking water regulation.

(v) As an additional alternative to the regulations promulgated
pursuant to clauses (i) and (iii), including the criteria for avoiding
filtration contained in 40 CFR 141.71, a State exercising primary
enforcement responsibility for public water systems may, on a case-
by-case basis, and after notice and opportunity for public comment,
establish treatment requirements as an alternative to filtration in
the case of systems having uninhabited, undeveloped watersheds in
consolidated ownership, and having control over access to, and ac-
tivities in, those watersheds, if the State determines (and the Ad-
ministrator concurs) that the quality of the source water and the
alternative treatment requirements established by the State ensure
greater removal or inactivation efficiencies of pathogenic organisms
for which national primary drinking water regulations have been
promulgated or that are of public health concern than would be
achieved by the combination of filtration and chlorine disinfection
(in compliance with this section).

(8) DISINFECTION.—At any time after the end of the 3-year
period that begins on the date of enactment of the Safe Drink-
ing Water Act Amendments of 1996, but not later than the
date on which the Administrator promulgates a Stage II rule-
making for disinfectants and disinfection byproducts (as de-
scribed in paragraph (2)(C)), the Administrator shall also pro-
mulgate national primary drinking water regulations requiring
disinfection as a treatment technique for all public water sys-
tems, including surface water systems and, as necessary,
ground water systems. After consultation with the States, the
Administrator shall (as part of the regulations) promulgate cri-
teria that the Administrator, or a State that has primary en-
forcement responsibility under section 1413, shall apply to de-
termine whether disinfection shall be required as a treatment
technique for any public water system served by ground water.
The Administrator shall simultaneously promulgate a rule
specifying criteria that will be used by the Administrator (or
delegated State authorities) to grant variances from this re-
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quirement according to the provisions of sections 1415(a)(1)(B)
and 1415(a)(3). In implementing section 1442(e) the Adminis-
trator or the delegated State authority shall, where appro-
priate, give special consideration to providing technical assist-
ance to small public water systems in complying with the regu-
lations promulgated under this paragraph.

(9) REVIEW AND REVISION.—The Administrator shall, not
less often than every 6 years, review and revise, as appro-
priate, each national primary drinking water regulation pro-
mulgated under this title. Any revision of a national primary
drinking water regulation shall be promulgated in accordance
with this section, except that each revision shall maintain, or
provide for greater, protection of the health of persons.

(10) EFFECTIVE DATE.—A national primary drinking water
regulation promulgated under this section (and any amend-
ment thereto) shall take effect on the date that is 3 years after
the date on which the regulation is promulgated unless the Ad-
ministrator determines that an earlier date is practicable, ex-
cept that the Administrator, or a State (in the case of an indi-
vidual system), may allow up to 2 additional years to comply
with a maximum contaminant level or treatment technique if
the Administrator or State (in the case of an individual sys-
tem) determines that additional time is necessary for capital
improvements.

(11) No national primary drinking water regulation may
require the addition of any substance for preventive health
care purposes unrelated to contamination of drinking water.

(12) CERTAIN CONTAMINANTS.—
(A) ARSENIC.—

(i) SCHEDULE AND STANDARD.—Notwithstanding
the deadlines set forth in paragraph (1), the Adminis-
trator shall promulgate a national primary drinking
water regulation for arsenic pursuant to this sub-
section, in accordance with the schedule established by
this paragraph.

(ii) STUDY PLAN.—Not later than 180 days after
the date of enactment of this paragraph, the Adminis-
trator shall develop a comprehensive plan for study in
support of drinking water rulemaking to reduce the
uncertainty in assessing health risks associated with
exposure to low levels of arsenic. In conducting such
study, the Administrator shall consult with the Na-
tional Academy of Sciences, other Federal agencies,
and interested public and private entities.

(iii) COOPERATIVE AGREEMENTS.—In carrying out
the study plan, the Administrator may enter into coop-
erative agreements with other Federal agencies, State
and local governments, and other interested public
and private entities.

(iv) PROPOSED REGULATIONS.—The Administrator
shall propose a national primary drinking water regu-
lation for arsenic not later than January 1, 2000.

(v) FINAL REGULATIONS.—Not later than January
1, 2001, after notice and opportunity for public com-
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ment, the Administrator shall promulgate a national
primary drinking water regulation for arsenic.

(vi) AUTHORIZATION.—There are authorized to be
appropriated $2,500,000 for each of fiscal years 1997
through 2000 for the studies required by this para-
graph.
(B) SULFATE.—

(i) ADDITIONAL STUDY.—Prior to promulgating a
national primary drinking water regulation for sulfate,
the Administrator and the Director of the Centers for
Disease Control and Prevention shall jointly conduct
an additional study to establish a reliable dose-re-
sponse relationship for the adverse human health ef-
fects that may result from exposure to sulfate in
drinking water, including the health effects that may
be experienced by groups within the general popu-
lation (including infants and travelers) that are poten-
tially at greater risk of adverse health effects as the
result of such exposure. The study shall be conducted
in consultation with interested States, shall be based
on the best available, peer-reviewed science and sup-
porting studies conducted in accordance with sound
and objective scientific practices, and shall be com-
pleted not later than 30 months after the date of en-
actment of the Safe Drinking Water Act Amendments
of 1996.
(ii) 1 DETERMINATION.—The Administrator shall in-

clude sulfate among the 5 or more contaminants for which
a determination is made pursuant to paragraph (3)(B) not
later than 5 years after the date of enactment of the Safe
Drinking Water Act Amendments of 1996.

(iii) 1 PROPOSED AND FINAL RULE.—Notwithstanding
the deadlines set forth in paragraph (2), the Administrator
may, pursuant to the authorities of this subsection and
after notice and opportunity for public comment, promul-
gate a final national primary drinking water regulation for
sulfate. Any such regulation shall include requirements for
public notification and options for the provision of alter-
native water supplies to populations at risk as a means of
complying with the regulation in lieu of a best available
treatment technology or other means.
(13) RADON IN DRINKING WATER.—

(A) NATIONAL PRIMARY DRINKING WATER REGULA-
TION.—Notwithstanding paragraph (2), the Administrator
shall withdraw any national primary drinking water regu-
lation for radon proposed prior to the date of enactment of
this paragraph and shall propose and promulgate a regula-
tion for radon under this section, as amended by the Safe
Drinking Water Act Amendments of 1996.

(B) RISK ASSESSMENT AND STUDIES.—
(i) ASSESSMENT BY NAS.—Prior to proposing a na-

tional primary drinking water regulation for radon,
the Administrator shall arrange for the National Acad-
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emy of Sciences to prepare a risk assessment for radon
in drinking water using the best available science in
accordance with the requirements of paragraph (3).
The risk assessment shall consider each of the risks
associated with exposure to radon from drinking water
and consider studies on the health effects of radon at
levels and under conditions likely to be experienced
through residential exposure. The risk assessment
shall be peer-reviewed.

(ii) STUDY OF OTHER MEASURES.—The Adminis-
trator shall arrange for the National Academy of
Sciences to prepare an assessment of the health risk
reduction benefits associated with various mitigation
measures to reduce radon levels in indoor air. The as-
sessment may be conducted as part of the risk assess-
ment authorized by clause (i) and shall be used by the
Administrator to prepare the guidance and approve
State programs under subparagraph (G).

(iii) OTHER ORGANIZATION.—If the National Acad-
emy of Sciences declines to prepare the risk assess-
ment or studies required by this subparagraph, the
Administrator shall enter into a contract or coopera-
tive agreement with another independent, scientific or-
ganization to prepare such assessments or studies.
(C) HEALTH RISK REDUCTION AND COST ANALYSIS.—Not

later than 30 months after the date of enactment of this
paragraph, the Administrator shall publish, and seek pub-
lic comment on, a health risk reduction and cost analysis
meeting the requirements of paragraph (3)(C) for potential
maximum contaminant levels that are being considered for
radon in drinking water. The Administrator shall include
a response to all significant public comments received on
the analysis with the preamble for the proposed rule pub-
lished under subparagraph (D).

(D) PROPOSED REGULATION.—Not later than 36 months
after the date of enactment of this paragraph, the Admin-
istrator shall propose a maximum contaminant level goal
and a national primary drinking water regulation for
radon pursuant to this section.

(E) FINAL REGULATION.—Not later than 12 months
after the date of the proposal under subparagraph (D), the
Administrator shall publish a maximum contaminant level
goal and promulgate a national primary drinking water
regulation for radon pursuant to this section based on the
risk assessment prepared pursuant to subparagraph (B)
and the health risk reduction and cost analysis published
pursuant to subparagraph (C). In considering the risk as-
sessment and the health risk reduction and cost analysis
in connection with the promulgation of such a standard,
the Administrator shall take into account the costs and
benefits of control programs for radon from other sources.

(F) ALTERNATIVE MAXIMUM CONTAMINANT LEVEL.—If
the maximum contaminant level for radon in drinking
water promulgated pursuant to subparagraph (E) is more
stringent than necessary to reduce the contribution to
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radon in indoor air from drinking water to a concentration
that is equivalent to the national average concentration of
radon in outdoor air, the Administrator shall, simulta-
neously with the promulgation of such level, promulgate
an alternative maximum contaminant level for radon that
would result in a contribution of radon from drinking
water to radon levels in indoor air equivalent to the na-
tional average concentration of radon in outdoor air. If the
Administrator promulgates an alternative maximum con-
taminant level under this subparagraph, the Adminis-
trator shall, after notice and opportunity for public com-
ment and in consultation with the States, publish guide-
lines for State programs, including criteria for multimedia
measures to mitigate radon levels in indoor air, to be used
by the States in preparing programs under subparagraph
(G). The guidelines shall take into account data from exist-
ing radon mitigation programs and the assessment of miti-
gation measures prepared under subparagraph (B).

(G) MULTIMEDIA RADON MITIGATION PROGRAMS.—
(i) IN GENERAL.—A State may develop and submit

a multimedia program to mitigate radon levels in in-
door air for approval by the Administrator under this
subparagraph. If, after notice and the opportunity for
public comment, such program is approved by the Ad-
ministrator, public water systems in the State may
comply with the alternative maximum contaminant
level promulgated under subparagraph (F) in lieu of
the maximum contaminant level in the national pri-
mary drinking water regulation promulgated under
subparagraph (E).

(ii) ELEMENTS OF PROGRAMS.—State programs
may rely on a variety of mitigation measures including
public education, testing, training, technical assist-
ance, remediation grant and loan or incentive pro-
grams, or other regulatory or nonregulatory measures.
The effectiveness of elements in State programs shall
be evaluated by the Administrator based on the as-
sessment prepared by the National Academy of
Sciences under subparagraph (B) and the guidelines
published by the Administrator under subparagraph
(F).

(iii) APPROVAL.—The Administrator shall approve
a State program submitted under this paragraph if
the health risk reduction benefits expected to be
achieved by the program are equal to or greater than
the health risk reduction benefits that would be
achieved if each public water system in the State com-
plied with the maximum contaminant level promul-
gated under subparagraph (E). The Administrator
shall approve or disapprove a program submitted
under this paragraph within 180 days of receipt. A
program that is not disapproved during such period
shall be deemed approved. A program that is dis-
approved may be modified to address the objections of
the Administrator and be resubmitted for approval.
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(iv) REVIEW.—The Administrator shall periodi-
cally, but not less often than every 5 years, review
each multimedia mitigation program approved under
this subparagraph to determine whether it continues
to meet the requirements of clause (iii) and shall, after
written notice to the State and an opportunity for the
State to correct any deficiency in the program, with-
draw approval of programs that no longer comply with
such requirements.

(v) EXTENSION.—If, within 90 days after the pro-
mulgation of an alternative maximum contaminant
level under subparagraph (F), the Governor of a State
submits a letter to the Administrator committing to
develop a multimedia mitigation program under this
subparagraph, the effective date of the national pri-
mary drinking water regulation for radon in the State
that would be applicable under paragraph (10) shall
be extended for a period of 18 months.

(vi) LOCAL PROGRAMS.—In the event that a State
chooses not to submit a multimedia mitigation pro-
gram for approval under this subparagraph or has
submitted a program that has been disapproved, any
public water system in the State may submit a pro-
gram for approval by the Administrator according to
the same criteria, conditions, and approval process
that would apply to a State program. The Adminis-
trator shall approve a multimedia mitigation program
if the health risk reduction benefits expected to be
achieved by the program are equal to or greater than
the health risk reduction benefits that would result
from compliance by the public water system with the
maximum contaminant level for radon promulgated
under subparagraph (E).

(14) RECYCLING OF FILTER BACKWASH.—The Administrator
shall promulgate a regulation to govern the recycling of filter
backwash water within the treatment process of a public water
system. The Administrator shall promulgate such regulation
not later than 4 years after the date of enactment of the Safe
Drinking Water Act Amendments of 1996 unless such recycling
has been addressed by the Administrator’s Enhanced Surface
Water Treatment Rule prior to such date.

(15) VARIANCE TECHNOLOGIES.—
(A) IN GENERAL.—At the same time as the Adminis-

trator promulgates a national primary drinking water reg-
ulation for a contaminant pursuant to this section, the Ad-
ministrator shall issue guidance or regulations describing
the best treatment technologies, treatment techniques, or
other means (referred to in this paragraph as ‘‘variance
technology’’) for the contaminant that the Administrator
finds, after examination for efficacy under field conditions
and not solely under laboratory conditions, are available
and affordable, as determined by the Administrator in con-
sultation with the States, for public water systems of vary-
ing size, considering the quality of the source water to be
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treated. The Administrator shall identify such variance
technologies for public water systems serving—

(i) a population of 10,000 or fewer but more than
3,300;

(ii) a population of 3,300 or fewer but more than
500; and

(iii) a population of 500 or fewer but more than
25,

if, considering the quality of the source water to be treat-
ed, no treatment technology is listed for public water sys-
tems of that size under paragraph (4)(E). Variance tech-
nologies identified by the Administrator pursuant to this
paragraph may not achieve compliance with the maximum
contaminant level or treatment technique requirement of
such regulation, but shall achieve the maximum reduction
or inactivation efficiency that is affordable considering the
size of the system and the quality of the source water. The
guidance or regulations shall not require the use of a tech-
nology from a specific manufacturer or brand.

(B) LIMITATION.—The Administrator shall not identify
any variance technology under this paragraph, unless the
Administrator has determined, considering the quality of
the source water to be treated and the expected useful life
of the technology, that the variance technology is protec-
tive of public health.

(C) ADDITIONAL INFORMATION.—The Administrator
shall include in the guidance or regulations identifying
variance technologies under this paragraph any assump-
tions supporting the public health determination referred
to in subparagraph (B), where such assumptions concern
the public water system to which the technology may be
applied, or its source waters. The Administrator shall pro-
vide any assumptions used in determining affordability,
taking into consideration the number of persons served by
such systems. The Administrator shall provide as much re-
liable information as practicable on performance, effective-
ness, limitations, costs, and other relevant factors includ-
ing the applicability of variance technology to waters from
surface and underground sources.

(D) REGULATIONS AND GUIDANCE.—Not later than 2
years after the date of enactment of this paragraph and
after consultation with the States, the Administrator shall
issue guidance or regulations under subparagraph (A) for
each national primary drinking water regulation promul-
gated prior to the date of enactment of this paragraph for
which a variance may be granted under section 1415(e).
The Administrator may, at any time after a national pri-
mary drinking water regulation has been promulgated,
issue guidance or regulations describing additional vari-
ance technologies. The Administrator shall, not less often
than every 7 years, or upon receipt of a petition supported
by substantial information, review variance technologies
identified under this paragraph. The Administrator shall
issue revised guidance or regulations if new or innovative
variance technologies become available that meet the re-
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quirements of this paragraph and achieve an equal or
greater reduction or inactivation efficiency than the vari-
ance technologies previously identified under this subpara-
graph. No public water system shall be required to replace
a variance technology during the useful life of the tech-
nology for the sole reason that a more efficient variance
technology has been listed under this subparagraph.

(c) The Administrator shall publish proposed national sec-
ondary drinking water regulations within 270 days after the date
of enactment of this title. Within 90 days after publication of any
such regulation, he shall promulgate such regulation with such
modifications as he deems appropriate. Regulations under this sub-
section may be amended from time to time.

(d) Regulations under this section shall be prescribed in ac-
cordance with section 553 of title 5, United States Code (relating
to rulemaking), except that the Administrator shall provide oppor-
tunity for public hearing prior to promulgation of such regulations.
In proposing and promulgating regulations under this section, the
Administrator shall consult with the Secretary and the National
Drinking Water Advisory Council.

(e) The Administrator shall request comments from the Science
Advisory Board (established under the Environmental Research,
Development, and Demonstration Act of 1978) prior to proposal of
a maximum contaminant level goal and national primary drinking
water regulation. The Board shall respond, as it deems appro-
priate, within the time period applicable for promulgation of the
national primary drinking water standard concerned. This sub-
section shall, under no circumstances, be used to delay final pro-
mulgation of any national primary drinking water standard.
[42 U.S.C. 300g–1]

STATE PRIMARY ENFORCEMENT RESPONSIBILITY

SEC. 1413. (a) For purposes of this title, a State has primary
enforcement responsibility for public water systems during any pe-
riod for which the Administrator determines (pursuant to regula-
tions prescribed under subsection (b)) that such State—

(1) has adopted drinking water regulations that are no less
stringent than the national primary drinking water regulations
promulgated by the Administrator under subsections (a) and
(b) of section 1412 not later than 2 years after the date on
which the regulations are promulgated by the Administrator,
except that the Administrator may provide for an extension of
not more than 2 years if, after submission and review of appro-
priate, adequate documentation from the State, the Adminis-
trator determines that the extension is necessary and justified;

(2) has adopted and is implementing adequate procedures
for the enforcement of such State regulations, including con-
ducting such monitoring and making such inspections as the
Administrator may require by regulation;

(3) will keep such records and make such reports with re-
spect to its activities under paragraphs (1) and (2) as the Ad-
ministrator may require by regulation;

(4) if it permits variances or exemptions, or both, from the
requirements of its drinking water regulations which meet the
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requirements of paragraph (1), permits such variances and ex-
emptions under conditions and in a manner which is not less
stringent than the conditions under, and the manner in, which
variances and exemptions may be granted under sections 1415
and 1416;

(5) has adopted and can implement an adequate plan for
the provision of safe drinking water under emergency cir-
cumstances including earthquakes, floods, hurricanes, and
other natural disasters, as appropriate; and

(6) has adopted authority for administrative penalties (un-
less the constitution of the State prohibits the adoption of the
authority) in a maximum amount—

(A) in the case of a system serving a population of
more than 10,000, that is not less than $1,000 per day per
violation; and

(B) in the case of any other system, that is adequate
to ensure compliance (as determined by the State);

except that a State may establish a maximum limitation on
the total amount of administrative penalties that may be im-
posed on a public water system per violation.
(b)(1) The Administrator shall, by regulation (proposed within

180 days of the date of the enactment of this title), prescribe the
manner in which a State may apply to the Administrator for a de-
termination that the requirements of paragraphs (1), (2), (3), and
(4) of subsection (a) are satisfied with respect to the State, the
manner in which the determination is made, the period for which
the determination will be effective, and the manner in which the
Administrator may determine that such requirements are no longer
met. Such regulations shall require that before a determination of
the Administrator that such requirements are met or are no longer
met with respect to a State may become effective, the Adminis-
trator shall notify such State of the determination and the reasons
therefor and shall provide an opportunity for public hearing on the
determination. Such regulations shall be promulgated (with such
modifications as the Administrator deems appropriate) within 90
days of the publication of the proposed regulations in the Federal
Register. The Administrator shall promptly notify in writing the
chief executive officer of each State of the promulgation of regula-
tions under this paragraph. Such notice shall contain a copy of the
regulations and shall specify a State’s authority under this title
when it is determined to have primary enforcement responsibility
for public water systems.

(2) When an application is submitted in accordance with the
Administrator’s regulations under paragraph (1), the Administrator
shall within 90 days of the date on which such application is sub-
mitted (A) make the determination applied for, or (B) deny the ap-
plication and notify the applicant in writing of the reasons for his
denial.

(c) INTERIM PRIMARY ENFORCEMENT AUTHORITY.—A State that
has primary enforcement authority under this section with respect
to each existing national primary drinking water regulation shall
be considered to have primary enforcement authority with respect
to each new or revised national primary drinking water regulation
during the period beginning on the effective date of a regulation
adopted and submitted by the State with respect to the new or re-
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vised national primary drinking water regulation in accordance
with subsection (b)(1) and ending at such time as the Adminis-
trator makes a determination under subsection (b)(2)(B) with re-
spect to the regulation.
[42 U.S.C. 300g–2]

ENFORCEMENT OF DRINKING WATER REGULATIONS

SEC. 1414. (a)(1)(A) Whenever the Administrator finds during
a period during which a State has primary enforcement responsi-
bility for public water systems (within the meaning of section
1413(a)) that any public water system—

(i) for which a variance under section 1415 or an exemp-
tion under section 1416 is not in effect, does not comply with
any applicable requirement, or

(ii) for which a variance under section 1415 or an exemp-
tion under section 1416 is in effect, does not comply with any
schedule or other requirement imposed pursuant thereto,

he shall so notify the State and such public water system and pro-
vide such advice and technical assistance to such State and public
water system as may be appropriate to bring the system into com-
pliance with the requirement by the earliest feasible time.

(B) If, beyond the thirtieth day after the Administrator’s notifi-
cation under subparagraph (A), the State has not commenced ap-
propriate enforcement action, the Administrator shall issue an
order under subsection (g) requiring the public water system to
comply with such applicable requirement or the Administrator
shall commence a civil action under subsection (b).

(2) ENFORCEMENT IN NONPRIMACY STATES.—
(A) IN GENERAL.—If, on the basis of information avail-

able to the Administrator, the Administrator finds, with
respect to a period in which a State does not have primary
enforcement responsibility for public water systems, that a
public water system in the State—

(i) for which a variance under section 1415 or an
exemption under section 1416 is not in effect, does not
comply with any applicable requirement; or

(ii) for which a variance under section 1415 or an
exemption under section 1416 is in effect, does not
comply with any schedule or other requirement im-
posed pursuant to the variance or exemption;

the Administrator shall issue an order under subsection (g)
requiring the public water system to comply with the re-
quirement, or commence a civil action under subsection
(b).

(B) NOTICE.—If the Administrator takes any action
pursuant to this paragraph, the Administrator shall notify
an appropriate local elected official, if any, with jurisdic-
tion over the public water system of the action prior to the
time that the action is taken.

(b) The Administrator may bring a civil action in the appro-
priate United States district court to require compliance with any
applicable requirement, with an order issued under subsection (g),
or with any schedule or other requirement imposed pursuant to a
variance or exemption granted under section 1415 or 1416 if—
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(1) authorized under paragraph (1) or (2) of subsection (a),
or

(2) if requested by (A) the chief executive officer of the
State in which is located the public water system which is not
in compliance with such regulation or requirement, or (B) the
agency of such State which has jurisdiction over compliance by
public water systems in the State with national primary drink-
ing water regulations or State drinking water regulations.

The court may enter, in an action brought under this subsection,
such judgment as protection of public health may require, taking
into consideration the time necessary to comply and the availability
of alternative water supplies; and, if the court determines that
there has been a violation of the regulation or schedule or other re-
quirement with respect to which the action was brought, the court
may, taking into account the seriousness of the violation, the popu-
lation at risk, and other appropriate factors, impose on the violator
a civil penalty of not to exceed $25,000 for each day in which such
violation occurs.

(c) NOTICE TO PERSONS SERVED.—
(1) IN GENERAL.—Each owner or operator of a public water

system shall give notice of each of the following to the persons
served by the system:

(A) Notice of any failure on the part of the public
water system to—

(i) comply with an applicable maximum contami-
nant level or treatment technique requirement of, or a
testing procedure prescribed by, a national primary
drinking water regulation; or

(ii) perform monitoring required by section
1445(a).
(B) If the public water system is subject to a variance

granted under subsection (a)(1)(A), (a)(2), or (e) of section
1415 for an inability to meet a maximum contaminant
level requirement or is subject to an exemption granted
under section 1416, notice of—

(i) the existence of the variance or exemption; and
(ii) any failure to comply with the requirements of

any schedule prescribed pursuant to the variance or
exemption.
(C) Notice of the concentration level of any unregu-

lated contaminant for which the Administrator has re-
quired public notice pursuant to paragraph (2)(E).
(2) FORM, MANNER, AND FREQUENCY OF NOTICE.—

(A) IN GENERAL.—The Administrator shall, by regula-
tion, and after consultation with the States, prescribe the
manner, frequency, form, and content for giving notice
under this subsection. The regulations shall—

(i) provide for different frequencies of notice based
on the differences between violations that are inter-
mittent or infrequent and violations that are contin-
uous or frequent; and

(ii) take into account the seriousness of any poten-
tial adverse health effects that may be involved.
(B) STATE REQUIREMENTS.—
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(i) IN GENERAL.—A State may, by rule, establish
alternative notification requirements—

(I) with respect to the form and content of no-
tice given under and in a manner in accordance
with subparagraph (C); and

(II) with respect to the form and content of
notice given under subparagraph (D).
(ii) CONTENTS.—The alternative requirements

shall provide the same type and amount of informa-
tion as required pursuant to this subsection and regu-
lations issued under subparagraph (A).

(iii) RELATIONSHIP TO SECTION 1413.—Nothing in
this subparagraph shall be construed or applied to
modify the requirements of section 1413.
(C) VIOLATIONS WITH POTENTIAL TO HAVE SERIOUS AD-

VERSE EFFECTS ON HUMAN HEALTH.—Regulations issued
under subparagraph (A) shall specify notification proce-
dures for each violation by a public water system that has
the potential to have serious adverse effects on human
health as a result of short-term exposure. Each notice of
violation provided under this subparagraph shall—

(i) be distributed as soon as practicable after the
occurrence of the violation, but not later than 24 hours
after the occurrence of the violation;

(ii) provide a clear and readily understandable ex-
planation of—

(I) the violation;
(II) the potential adverse effects on human

health;
(III) the steps that the public water system is

taking to correct the violation; and
(IV) the necessity of seeking alternative water

supplies until the violation is corrected;
(iii) be provided to the Administrator or the head

of the State agency that has primary enforcement re-
sponsibility under section 1413 as soon as practicable,
but not later than 24 hours after the occurrence of the
violation; and

(iv) as required by the State agency in general
regulations of the State agency, or on a case-by-case
basis after the consultation referred to in clause (iii),
considering the health risks involved—

(I) be provided to appropriate broadcast
media;

(II) be prominently published in a newspaper
of general circulation serving the area not later
than 1 day after distribution of a notice pursuant
to clause (i) or the date of publication of the next
issue of the newspaper; or

(III) be provided by posting or door-to-door no-
tification in lieu of notification by means of broad-
cast media or newspaper.

(D) WRITTEN NOTICE.—
(i) IN GENERAL.—Regulations issued under sub-

paragraph (A) shall specify notification procedures for
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violations other than the violations covered by sub-
paragraph (C). The procedures shall specify that a
public water system shall provide written notice to
each person served by the system by notice (I) in the
first bill (if any) prepared after the date of occurrence
of the violation, (II) in an annual report issued not
later than 1 year after the date of occurrence of the
violation, or (III) by mail or direct delivery as soon as
practicable, but not later than 1 year after the date of
occurrence of the violation.

(ii) FORM AND MANNER OF NOTICE.—The Adminis-
trator shall prescribe the form and manner of the no-
tice to provide a clear and readily understandable ex-
planation of the violation, any potential adverse health
effects, and the steps that the system is taking to seek
alternative water supplies, if any, until the violation is
corrected.
(E) UNREGULATED CONTAMINANTS.—The Administrator

may require the owner or operator of a public water sys-
tem to give notice to the persons served by the system of
the concentration levels of an unregulated contaminant re-
quired to be monitored under section 1445(a).
(3) REPORTS.—

(A) ANNUAL REPORT BY STATE.—
(i) IN GENERAL.—Not later than January 1, 1998,

and annually thereafter, each State that has primary
enforcement responsibility under section 1413 shall
prepare, make readily available to the public, and sub-
mit to the Administrator an annual report on viola-
tions of national primary drinking water regulations
by public water systems in the State, including viola-
tions with respect to (I) maximum contaminant levels,
(II) treatment requirements, (III) variances and ex-
emptions, and (IV) monitoring requirements deter-
mined to be significant by the Administrator after con-
sultation with the States.

(ii) DISTRIBUTION.—The State shall publish and
distribute summaries of the report and indicate where
the full report is available for review.
(B) ANNUAL REPORT BY ADMINISTRATOR.—Not later

than July 1, 1998, and annually thereafter, the Adminis-
trator shall prepare and make available to the public an
annual report summarizing and evaluating reports sub-
mitted by States pursuant to subparagraph (A) and notices
submitted by public water systems serving Indian Tribes
provided to the Administrator pursuant to subparagraph
(C) or (D) of paragraph (2) and making recommendations
concerning the resources needed to improve compliance
with this title. The report shall include information about
public water system compliance on Indian reservations
and about enforcement activities undertaken and financial
assistance provided by the Administrator on Indian res-
ervations, and shall make specific recommendations con-
cerning the resources needed to improve compliance with
this title on Indian reservations.
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(4) CONSUMER CONFIDENCE REPORTS BY COMMUNITY WATER
SYSTEMS.—

(A) ANNUAL REPORTS TO CONSUMERS.—The Adminis-
trator, in consultation with public water systems, environ-
mental groups, public interest groups, risk communication
experts, and the States, and other interested parties, shall
issue regulations within 24 months after the date of enact-
ment of this paragraph to require each community water
system to mail to each customer of the system at least
once annually a report on the level of contaminants in the
drinking water purveyed by that system (referred to in
this paragraph as a ‘‘consumer confidence report’’). Such
regulations shall provide a brief and plainly worded defini-
tion of the terms ‘‘maximum contaminant level goal’’,
‘‘maximum contaminant level’’, ‘‘variances’’, and ‘‘exemp-
tions’’ and brief statements in plain language regarding
the health concerns that resulted in regulation of each reg-
ulated contaminant. The regulations shall also include a
brief and plainly worded explanation regarding contami-
nants that may reasonably be expected to be present in
drinking water, including bottled water. The regulations
shall also provide for an Environmental Protection Agency
toll-free hotline that consumers can call for more informa-
tion and explanation.

(B) CONTENTS OF REPORT.—The consumer confidence
reports under this paragraph shall include, but not be lim-
ited to, each of the following:

(i) Information on the source of the water
purveyed.

(ii) A brief and plainly worded definition of the
terms ‘‘maximum contaminant level goal’’, ‘‘maximum
contaminant level’’, ‘‘variances’’, and ‘‘exemptions’’ as
provided in the regulations of the Administrator.

(iii) If any regulated contaminant is detected in
the water purveyed by the public water system, a
statement setting forth (I) the maximum contaminant
level goal, (II) the maximum contaminant level, (III)
the level of such contaminant in such water system,
and (IV) for any regulated contaminant for which
there has been a violation of the maximum contami-
nant level during the year concerned, the brief state-
ment in plain language regarding the health concerns
that resulted in regulation of such contaminant, as
provided by the Administrator in regulations under
subparagraph (A).

(iv) Information on compliance with national pri-
mary drinking water regulations, as required by the
Administrator, and notice if the system is operating
under a variance or exemption and the basis on which
the variance or exemption was granted.

(v) Information on the levels of unregulated con-
taminants for which monitoring is required under sec-
tion 1445(a)(2) (including levels of cryptosporidium
and radon where States determine they may be
found).
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(vi) A statement that the presence of contami-
nants in drinking water does not necessarily indicate
that the drinking water poses a health risk and that
more information about contaminants and potential
health effects can be obtained by calling the Environ-
mental Protection Agency hotline.

A public water system may include such additional infor-
mation as it deems appropriate for public education. The
Administrator may, for not more than 3 regulated con-
taminants other than those referred to in subclause (IV) of
clause (iii), require a consumer confidence report under
this paragraph to include the brief statement in plain lan-
guage regarding the health concerns that resulted in regu-
lation of the contaminant or contaminants concerned, as
provided by the Administrator in regulations under sub-
paragraph (A).

(C) COVERAGE.—The Governor of a State may deter-
mine not to apply the mailing requirement of subpara-
graph (A) to a community water system serving fewer than
10,000 persons. Any such system shall—

(i) inform, in the newspaper notice required by
clause (iii) or by other means, its customers that the
system will not be mailing the report as required by
subparagraph (A);

(ii) make the consumer confidence report available
upon request to the public; and

(iii) publish the report referred to in subparagraph
(A) annually in one or more local newspapers serving
the area in which customers of the system are located.
(D) ALTERNATIVE TO PUBLICATION.—For any commu-

nity water system which, pursuant to subparagraph (C), is
not required to meet the mailing requirement of subpara-
graph (A) and which serves 500 persons or fewer, the com-
munity water system may elect not to comply with clause
(i) or (iii) of subparagraph (C). If the community water sys-
tem so elects, the system shall, at a minimum—

(i) prepare an annual consumer confidence report
pursuant to subparagraph (B); and

(ii) provide notice at least once per year to each of
its customers by mail, by door-to-door delivery, by
posting or by other means authorized by the regula-
tions of the Administrator that the consumer con-
fidence report is available upon request.
(E) ALTERNATIVE FORM AND CONTENT.—A State exer-

cising primary enforcement responsibility may establish,
by rule, after notice and public comment, alternative re-
quirements with respect to the form and content of con-
sumer confidence reports under this paragraph.

(d) Whenever, on the basis of information available to him, the
Administrator finds that within a reasonable time after national
secondary drinking water regulations have been promulgated, one
or more public water systems in a State do not comply with such
secondary regulations, and that such noncompliance appears to re-
sult from a failure of such State to take reasonable action to assure
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that public water systems throughout such State meet such sec-
ondary regulations, he shall so notify the State.

(e) Nothing in this title shall diminish any authority of a State
or political subdivision to adopt or enforce any law or regulation re-
specting drinking water regulations or public water systems, but no
such law or regulation shall relieve any person of any requirement
otherwise applicable under this title.

(f) If the Administrator makes a finding of noncompliance (de-
scribed in subparagraph (A) or (B) of subsection (a)(1)) with respect
to a public water system in a State which has primary enforcement
responsibility, the Administrator may, for the purpose of assisting
that State in carrying out such responsibility and upon the petition
of such State or public water system or persons served by such sys-
tem, hold, after appropriate notice, public hearings for the purpose
of gathering information from technical or other experts, Federal,
State, or other public officials, representatives of such public water
system, persons served by such system, and other interested per-
sons on—

(1) the ways in which such system can within the earliest
feasible time be brought into compliance with the regulation or
requirement with respect to which such finding was made, and

(2) the means for the maximum feasible protection of the
public health during any period in which such system is not in
compliance with a national primary drinking water regulation
or requirement applicable to a variance or exemption.

On the basis of such hearings the Administrator shall issue rec-
ommendations which shall be sent to such State and public water
system and shall be made available to the public and communica-
tions media.

(g)(1) In any case in which the Administrator is authorized to
bring a civil action under this section or under section 1445 with
respect to any applicable requirement, the Administrator also may
issue an order to require compliance with such applicable require-
ment.

(2) An order issued under this subsection shall not take effect,
in the case of a State having primary enforcement responsibility for
public water systems in that State, until after the Administrator
has provided the State with an opportunity to confer with the Ad-
ministrator regarding the order. A copy of any order issued under
this subsection shall be sent to the appropriate State agency of the
State involved if the State has primary enforcement responsibility
for public water systems in that State. Any order issued under this
subsection shall state with reasonable specificity the nature of the
violation. In any case in which an order under this subsection is
issued to a corporation, a copy of such order shall be issued to ap-
propriate corporate officers.

(3)(A) Any person who violates, or fails or refuses to comply
with, an order under this subsection shall be liable to the United
States for a civil penalty of not more than $25,000 per day of viola-
tion.

(B) In a case in which a civil penalty sought by the Adminis-
trator under this paragraph does not exceed $5,000, the penalty
shall be assessed by the Administrator after notice and opportunity
for a public hearing (unless the person against whom the penalty
is assessed requests a hearing on the record in accordance with sec-
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1 Lack of comma so in law. Section 403 of the Public Health Security and Bioterrorism Pre-
paredness and Response Act of 2002 (P.L. 107–188; 116 Stat.594) amended section 1414(i)(1)
by inserting ‘‘1433’’ after ‘‘1417’’. The amendment should probably have inserted ‘‘1433,’’ after
‘‘1417,’’.

tion 554 of title 5, United States Code). In a case in which a civil
penalty sought by the Administrator under this paragraph exceeds
$5,000, but does not exceed $25,000, the penalty shall be assessed
by the Administrator after notice and opportunity for a hearing on
the record in accordance with section 554 of title 5, United States
Code.

(C) Whenever any civil penalty sought by the Administrator
under this subsection for a violation of an applicable requirement
exceeds $25,000, the penalty shall be assessed by a civil action
brought by the Administrator in the appropriate United States dis-
trict court (as determined under the provisions of title 28 of the
United States Code).

(D) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order, or after the ap-
propriate court of appeals has entered final judgment in favor of
the Administrator, the Attorney General shall recover the amount
for which such person is liable in any appropriate district court of
the United States. In any such action, the validity and appropriate-
ness of the final order imposing the civil penalty shall not be sub-
ject to review.

(h) CONSOLIDATION INCENTIVE.—
(1) IN GENERAL.—An owner or operator of a public water

system may submit to the State in which the system is located
(if the State has primary enforcement responsibility under sec-
tion 1413) or to the Administrator (if the State does not have
primary enforcement responsibility) a plan (including specific
measures and schedules) for—

(A) the physical consolidation of the system with 1 or
more other systems;

(B) the consolidation of significant management and
administrative functions of the system with 1 or more
other systems; or

(C) the transfer of ownership of the system that may
reasonably be expected to improve drinking water quality.
(2) CONSEQUENCES OF APPROVAL.—If the State or the Ad-

ministrator approves a plan pursuant to paragraph (1), no en-
forcement action shall be taken pursuant to this part with re-
spect to a specific violation identified in the approved plan
prior to the date that is the earlier of the date on which con-
solidation is completed according to the plan or the date that
is 2 years after the plan is approved.
(i) DEFINITION OF APPLICABLE REQUIREMENT.—In this section,

the term ‘‘applicable requirement’’ means—
(1) a requirement of section 1412, 1414, 1415, 1416, 1417 1

1433, 1441, or 1445;
(2) a regulation promulgated pursuant to a section referred

to in paragraph (1);
(3) a schedule or requirement imposed pursuant to a sec-

tion referred to in paragraph (1); and
(4) a requirement of, or permit issued under, an applicable

State program for which the Administrator has made a deter-



380Sec. 1415 SAFE DRINKING WATER

1 Section 501(a)(3) of Public Law 104–182 inserted an additional ‘‘the’’ before the word ‘‘time’’.

mination that the requirements of section 1413 have been sat-
isfied, or an applicable State program approved pursuant to
this part.

[42 U.S.C. 300g–3]

VARIANCES

SEC. 1415. (a) Notwithstanding any other provision of this
part, variances from national primary drinking water regulations
may be granted as follows:

(1)(A) A State which has primary enforcement responsi-
bility for public water systems may grant one or more
variances from an applicable national primary drinking water
regulation to one or more public water systems within its juris-
diction which, because of characteristics of the raw water
sources which are reasonably available to the systems, cannot
meet the requirements respecting the maximum contaminant
levels of such drinking water regulation. A variance may be
issued to a system on condition that the system install the best
technology, treatment techniques, or other means, which the
Administrator finds are available (taking costs into consider-
ation), and based upon an evaluation satisfactory to the State
that indicates that alternative sources of water are not reason-
ably available to the system. The Administrator shall propose
and promulgate his finding of the best available technology,
treatment techniques or other means available for each con-
taminant for purposes of this subsection at the time he pro-
poses and promulgates a maximum contaminant level for each
such contaminant. The Administrator’s finding of best avail-
able technology, treatment techniques or other means for pur-
poses of this subsection may vary depending on the number of
persons served by the system or for other physical conditions
related to engineering feasibility and costs of compliance with
maximum contaminant levels as considered approprate by Ad-
ministrator. Before a State may grant a variance under this
subparagraph, the State must find that the variance will not
result in an unreasonable risk to health. If a State grants a
public water system a variance under this subparagraph, the
State shall prescribe at the the 1 time the variance is granted,
a schedule for—

(i) compliance (including increments of progress) by
the public water system with each contaminant level re-
quirement with respect to which the variance was granted,
and

(ii) implementation by the public water system of such
additional control measures as the State may require for
each contaminant, subject to such contaminant level re-
quirement, during the period ending on the date compli-
ance with such requirement is required.

Before a schedule prescribed by a State pursuant to this sub-
paragraph may take effect, the State shall provide notice and
opportunity for a public hearing on the schedule. A notice
given pursuant to the preceding sentence may cover the pre-
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scribing of more than one such schedule and a hearing held
pursuant to such notice shall include each of the schedules cov-
ered by the notice. A schedule prescribed pursuant to this sub-
paragraph for a public water system granted a variance shall
require compliance by the system with each contaminant level
requirement with respect to which the variance was granted as
expeditiously as practicable (as the State may reasonably de-
termine).

(B) A State which has primary enforcement responsibility
for public water systems may grant to one or more public
water systems within its jurisdiction one or more variances
from any provision of a national primary drinking water regu-
lation which requires the use of a specified treatment tech-
nique with respect to a contaminant if the public water system
applying for the variance demonstrates to the satisfaction of
the State that such treatment technique is not necessary to
protect the health of persons because of the nature of the raw
water source of such system. A variance granted under this
subparagraph shall be conditioned on such monitoring and
other requirements as the Administrator may prescribe.

(C) Before a variance proposed to be granted by a State
under subparagraph (A) or (B) may take effect, such State
shall provide notice and opportunity for public hearing on the
proposed variance. A notice given pursuant to the preceding
sentence may cover the granting of more than one variance
and a hearing held pursuant to such notice shall include each
of the variances covered by the notice. The State shall prompt-
ly notify the Administrator of all variances granted by it. Such
notification shall contain the reason for the variance (and in
the case of a variance under subparagraph (A), the basis for
the finding required by that subparagraph before the granting
of the variance) and documentation of the need for the vari-
ance.

(D) Each public water system’s variance granted by a
State under subparagraph (A) shall be conditioned by the State
upon compliance by the public water system with the schedule
prescribed by the State pursuant to that subparagraph. The re-
quirements of each schedule prescribed by a State pursuant to
that subparagraph shall be enforceable by the State under its
laws. Any requirement of a schedule on which a variance
granted under that subparagraph is conditioned may be en-
forced under section 1414 as if such requirement was part of
a national primary drinking water regulation.

(E) Each schedule prescribed by a State pursuant to sub-
paragraph (A) shall be deemed approved by the Administrator
unless the variance for which it was prescribed is revoked by
the Administrator under such subparagraph.

(F) Not later than 18 months after the effective date of the
interim national primary drinking water regulations the Ad-
ministrator shall complete a comprehensive review of the
variances granted under subparagraph (A) (and schedules pre-
scribed pursuant thereto) and under subparagraph (B) by the
States during the one-year period beginning on such effective
date. The Administrator shall conduct such subsequent reviews
of variances and schedules as he deems necessary to carry out
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the purposes of this title, but each subsequent review shall be
completed within each 3-year period following the completion
of the first review under this subparagraph. Before conducting
any review under this subparagraph, the Administrator shall
publish notice of the proposed review in the Federal Register.
Such notice shall (i) provide information respecting the location
of data and other information respecting the variances to be re-
viewed (including data and other information concerning new
scientific matters bearing on such variances), and (ii) advise of
the opportunity to submit comments on the variances reviewed
and on the need for continuing them. Upon completion of any
such review, the Administrator shall publish in the Federal
Register the results of his review together with findings re-
sponsive to comments submitted in connection with such re-
view.

(G)(i) If the Administrator finds that a State has, in a sub-
stantial number of instances, abused its discretion in granting
variances under subparagraph (A) or (B) or that in a substan-
tial number of cases the State has failed to prescribe schedules
in accordance with subparagraph (A), the Administrator shall
notify the State of his findings. In determining if a State has
abused its discretion in granting variances in a substantial
number of instances, the Administrator shall consider the
number of persons who are affected by the variances and if the
requirements applicable to the granting of the variances were
complied with. A notice under this clause shall—

(I) identify each public water system with respect to
which the finding was made,

(II) specify the reasons for the finding, and
(III) as appropriate, propose revocations of specific

variances or propose revised schedules or other require-
ments for specific public water systems granted variances,
or both.
(ii) The Administrator shall provide reasonable notice and

public hearing on the provisions of each notice given pursuant
to clause (i) of this subparagraph. After a hearing on a notice
pursuant to such clause, the Administrator shall (I) rescind the
finding for which the notice was given and promptly notify the
State of such rescission, or (II) promulgate (with such modifica-
tions as he deems appropriate) such variance revocations and
revised schedules or other requirements proposed in such no-
tice as he deems appropriate. Not later than 180 days after the
date a notice is given pursuant to clause (i) of this subpara-
graph, the Administrator shall complete the hearing on the no-
tice and take the action required by the preceding sentence.

(iii) If a State is notified under clause (i) of this subpara-
graph of a finding of the Administrator made with respect to
a variance granted a public water system within that State or
to a schedule or other requirement for a variance and if, before
a revocation of such variance or a revision of such schedule or
other requirement promulgated by the Administrator takes ef-
fect, the State takes corrective action with respect to such vari-
ance or schedule or other requirement which the Administrator
determines makes his finding inapplicable to such variance or
schedule or other requirement, the Administrator shall rescind
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the application of his finding to that variance or schedule or
other requirement. No variance revocation or revised schedule
or other requirement may take effect before the expiration of
90 days following the date of the notice in which the revocation
or revised schedule or other requirement was proposed.

(2) If a State does not have primary enforcement responsi-
bility for public water systems, the Administrator shall have
the same authority to grant variances in such State as the
State would have under paragraph (1) if it had primary en-
forcement responsibility.

(3) The Administrator may grant a variance from any
treatment technique requirement of a national primary drink-
ing water regulation upon a showing by any person that an al-
ternative treatment technique not included in such require-
ment is at least as efficient in lowering the level of the con-
taminant with respect to which such requirement was pre-
scribed. A variance under this paragraph shall be conditioned
on the use of the alternative treatment technique which is the
basis of the variance.
(b) Any schedule or other requirement on which a variance

granted under paragraph (1)(B) or (2) of subsection (a) is condi-
tioned may be enforced under section 1414 as if such schedule or
other requirement was part of a national primary drinking water
regulation.

(c) If an application for a variance under subsection (a) is
made, the State receiving the application or the Administrator, as
the case may be, shall act upon such application within a reason-
able period (as determined under regulations prescribed by the Ad-
ministrator) after the date of its submission.

(d) For purposes of this section, the term ‘‘treatment technique
requirement’’ means a requirement in a national primary drinking
water regulation which specifies for a contaminant (in accordance
with section 1401(1)(C)(ii)) each treatment technique known to the
Administrator which leads to a reduction in the level of such con-
taminant sufficient to satisfy the requirements of section 1412(b).

(e) SMALL SYSTEM VARIANCES.—
(1) IN GENERAL.—A State exercising primary enforcement

responsibility for public water systems under section 1413 (or
the Administrator in nonprimacy States) may grant a variance
under this subsection for compliance with a requirement speci-
fying a maximum contaminant level or treatment technique
contained in a national primary drinking water regulation to—

(A) public water systems serving 3,300 or fewer per-
sons; and

(B) with the approval of the Administrator pursuant to
paragraph (9), public water systems serving more than
3,300 persons but fewer than 10,000 persons,

if the variance meets each requirement of this subsection.
(2) AVAILABILITY OF VARIANCES.—A public water system

may receive a variance pursuant to paragraph (1), if—
(A) the Administrator has identified a variance tech-

nology under section 1412(b)(15) that is applicable to the
size and source water quality conditions of the public
water system;
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(B) the public water system installs, operates, and
maintains, in accordance with guidance or regulations
issued by the Administrator, such treatment technology,
treatment technique, or other means; and

(C) the State in which the system is located deter-
mines that the conditions of paragraph (3) are met.
(3) CONDITIONS FOR GRANTING VARIANCES.—A variance

under this subsection shall be available only to a system—
(A) that cannot afford to comply, in accordance with

affordability criteria established by the Administrator (or
the State in the case of a State that has primary enforce-
ment responsibility under section 1413), with a national
primary drinking water regulation, including compliance
through—

(i) treatment;
(ii) alternative source of water supply; or
(iii) restructuring or consolidation (unless the Ad-

ministrator (or the State in the case of a State that
has primary enforcement responsibility under section
1413) makes a written determination that restruc-
turing or consolidation is not practicable); and
(B) for which the Administrator (or the State in the

case of a State that has primary enforcement responsi-
bility under section 1413) determines that the terms of the
variance ensure adequate protection of human health, con-
sidering the quality of the source water for the system and
the removal efficiencies and expected useful life of the
treatment technology required by the variance.
(4) COMPLIANCE SCHEDULES.—A variance granted under

this subsection shall require compliance with the conditions of
the variance not later than 3 years after the date on which the
variance is granted, except that the Administrator (or the
State in the case of a State that has primary enforcement re-
sponsibility under section 1413) may allow up to 2 additional
years to comply with a variance technology, secure an alter-
native source of water, restructure or consolidate if the Admin-
istrator (or the State) determines that additional time is nec-
essary for capital improvements, or to allow for financial as-
sistance provided pursuant to section 1452 or any other Fed-
eral or State program.

(5) DURATION OF VARIANCES.—The Administrator (or the
State in the case of a State that has primary enforcement re-
sponsibility under section 1413) shall review each variance
granted under this subsection not less often than every 5 years
after the compliance date established in the variance to deter-
mine whether the system remains eligible for the variance and
is conforming to each condition of the variance.

(6) INELIGIBILITY FOR VARIANCES.—A variance shall not be
available under this subsection for—

(A) any maximum contaminant level or treatment
technique for a contaminant with respect to which a na-
tional primary drinking water regulation was promulgated
prior to January 1, 1986; or

(B) a national primary drinking water regulation for a
microbial contaminant (including a bacterium, virus, or
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other organism) or an indicator or treatment technique for
a microbial contaminant.
(7) REGULATIONS AND GUIDANCE.—

(A) IN GENERAL.—Not later than 2 years after the date
of enactment of this subsection and in consultation with
the States, the Administrator shall promulgate regulations
for variances to be granted under this subsection. The reg-
ulations shall, at a minimum, specify—

(i) procedures to be used by the Administrator or
a State to grant or deny variances, including require-
ments for notifying the Administrator and consumers
of the public water system that a variance is proposed
to be granted (including information regarding the
contaminant and variance) and requirements for a
public hearing on the variance before the variance is
granted;

(ii) requirements for the installation and proper
operation of variance technology that is identified
(pursuant to section 1412(b)(15)) for small systems
and the financial and technical capability to operate
the treatment system, including operator training and
certification;

(iii) eligibility criteria for a variance for each na-
tional primary drinking water regulation, including re-
quirements for the quality of the source water (pursu-
ant to section 1412(b)(15)(A)); and

(iv) information requirements for variance applica-
tions.
(B) AFFORDABILITY CRITERIA.—Not later than 18

months after the date of enactment of the Safe Drinking
Water Act Amendments of 1996, the Administrator, in con-
sultation with the States and the Rural Utilities Service of
the Department of Agriculture, shall publish information
to assist the States in developing affordability criteria. The
affordability criteria shall be reviewed by the States not
less often than every 5 years to determine if changes are
needed to the criteria.
(8) REVIEW BY THE ADMINISTRATOR.—

(A) IN GENERAL.—The Administrator shall periodically
review the program of each State that has primary en-
forcement responsibility for public water systems under
section 1413 with respect to variances to determine wheth-
er the variances granted by the State comply with the re-
quirements of this subsection. With respect to afford-
ability, the determination of the Administrator shall be
limited to whether the variances granted by the State com-
ply with the affordability criteria developed by the State.

(B) NOTICE AND PUBLICATION.—If the Administrator
determines that variances granted by a State are not in
compliance with affordability criteria developed by the
State and the requirements of this subsection, the Admin-
istrator shall notify the State in writing of the deficiencies
and make public the determination.
(9) APPROVAL OF VARIANCES.—A State proposing to grant

a variance under this subsection to a public water system serv-



386Sec. 1416 SAFE DRINKING WATER

ing more than 3,300 and fewer than 10,000 persons shall sub-
mit the variance to the Administrator for review and approval
prior to the issuance of the variance. The Administrator shall
approve the variance if it meets each of the requirements of
this subsection. The Administrator shall approve or disapprove
the variance within 90 days. If the Administrator disapproves
a variance under this paragraph, the Administrator shall no-
tify the State in writing of the reasons for disapproval and the
variance may be resubmitted with modifications to address the
objections stated by the Administrator.

(10) OBJECTIONS TO VARIANCES.—
(A) BY THE ADMINISTRATOR.—The Administrator may

review and object to any variance proposed to be granted
by a State, if the objection is communicated to the State
not later than 90 days after the State proposes to grant
the variance. If the Administrator objects to the granting
of a variance, the Administrator shall notify the State in
writing of each basis for the objection and propose a modi-
fication to the variance to resolve the concerns of the Ad-
ministrator. The State shall make the recommended modi-
fication or respond in writing to each objection. If the State
issues the variance without resolving the concerns of the
Administrator, the Administrator may overturn the State
decision to grant the variance if the Administrator deter-
mines that the State decision does not comply with this
subsection.

(B) PETITION BY CONSUMERS.—Not later than 30 days
after a State exercising primary enforcement responsibility
for public water systems under section 1413 proposes to
grant a variance for a public water system, any person
served by the system may petition the Administrator to ob-
ject to the granting of a variance. The Administrator shall
respond to the petition and determine whether to object to
the variance under subparagraph (A) not later than 60
days after the receipt of the petition.

(C) TIMING.—No variance shall be granted by a State
until the later of the following:

(i) 90 days after the State proposes to grant a
variance.

(ii) If the Administrator objects to the variance,
the date on which the State makes the recommended
modifications or responds in writing to each objection.

[42 U.S.C. 300g–4]

EXEMPTIONS

SEC. 1416. (a) A State which has primary enforcement respon-
sibility may exempt any public water system within the State’s ju-
risdiction from any requirement respecting a maximum contami-
nant level or any treatment technique requirement, or from both,
of an applicable national primary drinking water regulation upon
a finding that—

(1) due to compelling factors (which may include economic
factors, including qualification of the public water system as a
system serving a disadvantaged community pursuant to sec-
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tion 1452(d)), the public water system is unable to comply with
such contaminant level or treatment technique requirement, or
to implement measures to develop an alternative source of
water supply,

(2) the public water system was in operation on the effec-
tive date of such contaminant level or treatment technique re-
quirement, a system that was not in operation by that date,
only if no reasonable alternative source of drinking water is
available to such new system,

(3) the granting of the exemption will not result in an un-
reasonable risk to health; 1 and

(4) management or restructuring changes (or both) cannot
reasonably be made that will result in compliance with this
title or, if compliance cannot be achieved, improve the quality
of the drinking water.
(b)(1) If a State grants a public water system an exemption

under subsection (a), the State shall prescribe, at the time the ex-
emption is granted, a schedule for—

(A) compliance (including increments of progress or meas-
ures to develop an alternative source of water supply) by the
public water system with each contaminant level requirement
or treatment technique requirement with respect to which the
exemption was granted, and

(B) implementation by the public water system of such
control measures as the State may require for each contami-
nant, subject to such contaminant level requirement or treat-
ment technique requirement, during the period ending on the
date compliance with such requirement is required.

Before a schedule prescribed by a State pursuant to this subsection
may take effect, the State shall provide notice and opportunity for
a public hearing on the schedule. A notice given pursuant to the
preceding sentence may cover the prescribing of more than one
such schedule and a hearing held pursuant to such notice shall in-
clude each of the schedules covered by the notice.

(2)(A) A schedule prescribed pursuant to this subsection for a
public water system granted an exemption under subsection (a)
shall require compliance by the system with each contaminant
level and treatment technique requirement with respect to which
the exemption was granted as expeditiously as practicable (as the
State may reasonably determine) but not later than 3 years after
the otherwise applicable compliance date established in section
1412(b)(10).

(B) No exemption shall be granted unless the public water sys-
tem establishes that—

(i) the system cannot meet the standard without capital
improvements which cannot be completed prior to the date es-
tablished pursuant to section 1412(b)(10);

(ii) in the case of a system which needs financial assist-
ance for the necessary improvement, the system has entered
into an agreement to obtain such financial assistance or assist-
ance pursuant to section 1452, or any other Federal or State
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program is reasonably likely to be available within the period
of the exemption; or

(iii) the system has entered into an enforceable agreement
to become a part of a regional public water system; and

the system is taking all practicable steps to meet the standard.
(C) In the case of a system which does not serve more than a

population of 3,300 and which needs financial assistance for the
necessary improvements, an exemption granted under clause (i) or
(ii) of subparagraph (B) may be renewed for one or more additional
2-year periods, but not to exceed a total of 6 years, if the system
establishes that it is taking all practicable steps to meet the re-
quirements of subparagraph (B).

(D) LIMITATION.—A public water system may not receive an ex-
emption under this section if the system was granted a variance
under section 1415(e).

(3) Each public water system’s exemption granted by a State
under subsection (a) shall be conditioned by the State upon compli-
ance by the public water system with the schedule prescribed by
the State pursuant to this subsection. The requirements of each
schedule prescribed by a State pursuant to this subsection shall be
enforceable by the State under its laws. Any requirement of a
schedule on which an exemption granted under this section is con-
ditioned may be enforced under section 1414 as if such requirement
was part of a national primary drinking water regulation.

(4) Each schedule prescribed by a State pursuant to this sub-
section shall be deemed approved by the Administrator unless the
exemption for which it was prescribed is revoked by the Adminis-
trator under subsection (d)(2) or the schedule is revised by the Ad-
ministrator under such subsection.

(c) Each State which grants an exemption under subsection (a)
shall promptly notify the Administrator of the granting of such ex-
emption. Such notification shall contain the reasons for the exemp-
tion (including the basis for the finding required by subsection
(a)(3) before the exemption may be granted) and document the
need for the exemption.

(d)(1) Not later than 18 months after the effective date of the
interim national primary drinking water regulations the Adminis-
trator shall complete a comprehensive review of the exemptions
granted (and schedules prescribed pursuant thereto) by the States
during the one-year period beginning on such effective date. The
Administrator shall conduct such subsequent reviews of exemptions
and schedules as he deems necessary to carry out the purposes of
this title, but each subsequent review shall be completed within
each 3-year period following the completion of the first review
under this subparagraph. Before conducting any review under this
subparagraph, the Administrator shall publish notice of the pro-
posed review in the Federal Register. Such notice shall (A) provide
information respecting the location of data and other information
respecting the exemptions to be reviewed (including data and other
information concerning new scientific matters bearing on such ex-
emptions), and (B) advise of the opportunity to submit comments
on the exemptions reviewed and on the need for continuing them.
Upon completion of any such review, the Administrator shall pub-
lish in the Federal Register the results of his review together with
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findings responsive to comments submitted in connection with such
review.

(2)(A) If the Administrator finds that a State has, in a substan-
tial number of instances, abused its discretion in granting exemp-
tions under subsection (a) or failed to prescribe schedules in accord-
ance with subsection (b), the Administrator shall notify the State
of his finding. In determining if a State has abused its discretion
in granting exemptions in a substantial number of instances, the
Administrator shall consider the number of persons who are af-
fected by the exemptions and if the requirements applicable to the
granting of the exemptions were complied with. A notice under this
subparagraph shall—

(i) identify each exempt public water system with respect
to which the finding was made,

(ii) specify the reasons for the finding, and
(iii) as appropriate, propose revocations of specific exemp-

tions or propose revised schedules for specific exempt public
water systems, or both.
(B) The Administrator shall provide reasonable notice and pub-

lic hearing on the provisions of each notice given pursuant to sub-
paragraph (A). After a hearing on a notice pursuant to subpara-
graph (A), the Administrator shall (i) rescind the finding for which
the notice was given and promptly notify the State of such rescis-
sion, or (ii) promulgate (with such modifications as he deems ap-
propriate) such exemption revocations and revised schedules pro-
posed in such notice as he deems appropriate. Not later than 180
days after the date a notice is given pursuant to subparagraph (A),
the Administrator shall complete the hearing on the notice and
take the action required by the preceding sentence.

(C) If a State is notified under subparagraph (A) of a finding
of the Administrator made with respect to an exemption granted a
public water system within that State or to a schedule prescribed
pursuant to such an exemption and if before a revocation of such
exemption or a revision of such schedule promulgated by the Ad-
ministrator takes effect the State takes corrective action with re-
spect to such exemption or schedule which the Administrator deter-
mines makes his finding inapplicable to such exemption or sched-
ule, the Administrator shall rescind the application of his finding
to that exemption or schedule. No exemption revocation or revised
schedule may take effect before the expiration of 90 days following
the date of the notice in which the revocation or revised schedule
was proposed.

(e) For purposes of this section, the term ‘‘treatment technique
requirement’’ means a requirement in a national primary drinking
water regulation which specifies for a contaminant (in accordance
with section 1401(1)(C)(ii)) each treatment technique known to the
Administrator which leads to a reduction in the level of such con-
taminant sufficient to satisfy the requirements of section 1412(b).

(f) If a State does not have primary enforcement responsibility
for public water systems, the Administrator shall have the same
authority to exempt public water systems in such State from max-
imum contaminant level requirements and treatment technique re-
quirements under the same conditions and in the same manner as
the State would be authorized to grant exemptions under this sec-
tion if it had primary enforcement responsibility.
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(g) If an application for an exemption under this section is
made, the State receiving the application or the Administrator, as
the case may be, shall act upon such application within a reason-
able period (as determined under regulations prescribed by the Ad-
ministrator) after the date of its submission.
[42 U.S.C. 300g–5]

PROHIBITION ON USE OF LEAD PIPES, SOLDER, AND FLUX

SEC. 1417. (a) IN GENERAL.—
(1) PROHIBITIONS.—

(A) IN GENERAL.—No person may use any pipe, any
pipe or plumbing fitting or fixture, any solder, or any flux,
after June 19, 1986, in the installation or repair of—

(i) any public water system; or
(ii) any plumbing in a residential or nonresiden-

tial facility providing water for human consumption,
that is not lead free (within the meaning of subsection (d)).

(B) LEADED JOINTS.—Subparagraph (A) shall not apply
to leaded joints necessary for the repair of cast iron pipes.
(2) PUBLIC NOTICE REQUIREMENTS.—

(A) IN GENERAL.—Each owner or operator of a public
water system shall identify and provide notice to persons
that may be affected by lead contamination of their drink-
ing water where such contamination results from either or
both of the following:

(i) The lead content in the construction materials
of the public water distribution system.

(ii) Corrosivity of the water supply sufficient to
cause leaching of lead.

The notice shall be provided in such manner and form as
may be reasonably required by the Administrator. Notice
under this paragraph shall be provided notwithstanding
the absence of a violation of any national drinking water
standard.

(B) CONTENTS OF NOTICE.—Notice under this para-
graph shall provide a clear and readily understandable ex-
planation of—

(i) the potential sources of lead in the drinking
water,

(ii) potential adverse health effects,
(iii) reasonably available methods of mitigating

known or potential lead content in drinking water,
(iv) any steps the system is taking to mitigate

lead content in drinking water, and
(v) the necessity for seeking alternative water sup-

plies, if any.
(3) UNLAWFUL ACTS.—Effective 2 years after the date of

enactment of this paragraph, it shall be unlawful—
(A) for any person to introduce into commerce any

pipe, or any pipe or plumbing fitting or fixture, that is not
lead free, except for a pipe that is used in manufacturing
or industrial processing;
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(B) for any person engaged in the business of selling
plumbing supplies, except manufacturers, to sell solder or
flux that is not lead free; or

(C) for any person to introduce into commerce any sol-
der or flux that is not lead free unless the solder or flux
bears a prominent label stating that it is illegal to use the
solder or flux in the installation or repair of any plumbing
providing water for human consumption.

(b) STATE ENFORCEMENT.—
(1) ENFORCEMENT OF PROHIBITION.—The requirements of

subsection (a)(1) shall be enforced in all States effective 24
months after the enactment of this section. States shall enforce
such requirements through State or local plumbing codes, or
such other means of enforcement as the State may determine
to be appropriate.

(2) ENFORCEMENT OF PUBLIC NOTICE REQUIREMENTS.—The
requirements of subsection (a)(2) shall apply in all States effec-
tive 24 months after the enactment of this section.
(c) PENALTIES.—If the Administrator determines that a State is

not enforcing the requirements of subsection (a) as required pursu-
ant to subsection (b), the Administrator may withhold up to 5 per-
cent of Federal funds available to that State for State program
grants under section 1443(a).

(d) DEFINITION OF LEAD FREE.—For purposes of this section,
the term ‘‘lead free’’—

(1) when used with respect to solders and flux refers to sol-
ders and flux containing not more than 0.2 percent lead;

(2) when used with respect to pipes and pipe fittings refers
to pipes and pipe fittings containing not more than 8.0 percent
lead; and

(3) when used with respect to plumbing fittings and fix-
tures, refers to plumbing fittings and fixtures in compliance
with standards established in accordance with subsection (e).
(e) PLUMBING FITTINGS AND FIXTURES.—

(1) IN GENERAL.—The Administrator shall provide accurate
and timely technical information and assistance to qualified
third-party certifiers in the development of voluntary stand-
ards and testing protocols for the leaching of lead from new
plumbing fittings and fixtures that are intended by the manu-
facturer to dispense water for human ingestion.

(2) STANDARDS.—
(A) IN GENERAL.—If a voluntary standard for the

leaching of lead is not established by the date that is 1
year after the date of enactment of this subsection, the Ad-
ministrator shall, not later than 2 years after the date of
enactment of this subsection, promulgate regulations set-
ting a health-effects-based performance standard estab-
lishing maximum leaching levels from new plumbing fit-
tings and fixtures that are intended by the manufacturer
to dispense water for human ingestion. The standard shall
become effective on the date that is 5 years after the date
of promulgation of the standard.

(B) ALTERNATIVE REQUIREMENT.—If regulations are re-
quired to be promulgated under subparagraph (A) and
have not been promulgated by the date that is 5 years
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after the date of enactment of this subsection, no person
may import, manufacture, process, or distribute in com-
merce a new plumbing fitting or fixture, intended by the
manufacturer to dispense water for human ingestion, that
contains more than 4 percent lead by dry weight.

[42 U.S.C. 300g–6]

MONITORING OF CONTAMINANTS

SEC. 1418. (a) INTERIM MONITORING RELIEF AUTHORITY.—
(1) IN GENERAL.—A State exercising primary enforcement

responsibility for public water systems may modify the moni-
toring requirements for any regulated or unregulated contami-
nants for which monitoring is required other than microbial
contaminants (or indicators thereof), disinfectants and disinfec-
tion byproducts or corrosion byproducts for an interim period
to provide that any public water system serving 10,000 persons
or fewer shall not be required to conduct additional quarterly
monitoring during an interim relief period for such contami-
nants if—

(A) monitoring, conducted at the beginning of the pe-
riod for the contaminant concerned and certified to the
State by the public water system, fails to detect the pres-
ence of the contaminant in the ground or surface water
supplying the public water system; and

(B) the State, considering the hydrogeology of the area
and other relevant factors, determines in writing that the
contaminant is unlikely to be detected by further moni-
toring during such period.
(2) TERMINATION; TIMING OF MONITORING.—The interim re-

lief period referred to in paragraph (1) shall terminate when
permanent monitoring relief is adopted and approved for such
State, or at the end of 36 months after the date of enactment
of the Safe Drinking Water Act Amendments of 1996, which-
ever comes first. In order to serve as a basis for interim relief,
the monitoring conducted at the beginning of the period must
occur at the time determined by the State to be the time of the
public water system’s greatest vulnerability to the contaminant
concerned in the relevant ground or surface water, taking into
account in the case of pesticides the time of application of the
pesticide for the source water area and the travel time for the
pesticide to reach such waters and taking into account, in the
case of other contaminants, seasonality of precipitation and
contaminant travel time.
(b) PERMANENT MONITORING RELIEF AUTHORITY.—

(1) IN GENERAL.—Each State exercising primary enforce-
ment responsibility for public water systems under this title
and having an approved source water assessment program
may adopt, in accordance with guidance published by the Ad-
ministrator, tailored alternative monitoring requirements for
public water systems in such State (as an alternative to the
monitoring requirements for chemical contaminants set forth
in the applicable national primary drinking water regulations)
where the State concludes that (based on data available at the
time of adoption concerning susceptibility, use, occurrence, or
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wellhead protection, or from the State’s drinking water source
water assessment program) such alternative monitoring would
provide assurance that it complies with the Administrator’s
guidelines. The State program must be adequate to assure
compliance with, and enforcement of, applicable national pri-
mary drinking water regulations. Alternative monitoring shall
not apply to regulated microbiological contaminants (or indica-
tors thereof), disinfectants and disinfection byproducts, or cor-
rosion byproducts. The preceding sentence is not intended to
limit other authority of the Administrator under other provi-
sions of this title to grant monitoring flexibility.

(2) GUIDELINES.—
(A) IN GENERAL.—The Administrator shall issue, after

notice and comment and at the same time as guidelines
are issued for source water assessment under section 1453,
guidelines for States to follow in proposing alternative
monitoring requirements under paragraph (1) for chemical
contaminants. The Administrator shall publish such guide-
lines in the Federal Register. The guidelines shall assure
that the public health will be protected from drinking
water contamination. The guidelines shall require that a
State alternative monitoring program apply on a contami-
nant-by-contaminant basis and that, to be eligible for such
alternative monitoring program, a public water system
must show the State that the contaminant is not present
in the drinking water supply or, if present, it is reliably
and consistently below the maximum contaminant level.

(B) DEFINITION.—For purposes of subparagraph (A),
the phrase ‘‘reliably and consistently below the maximum
contaminant level’’ means that, although contaminants
have been detected in a water supply, the State has suffi-
cient knowledge of the contamination source and extent of
contamination to predict that the maximum contaminant
level will not be exceeded. In determining that a contami-
nant is reliably and consistently below the maximum con-
taminant level, States shall consider the quality and com-
pleteness of data, the length of time covered and the vola-
tility or stability of monitoring results during that time,
and the proximity of such results to the maximum con-
taminant level. Wide variations in the analytical results,
or analytical results close to the maximum contaminant
level, shall not be considered to be reliably and consist-
ently below the maximum contaminant level.
(3) EFFECT OF DETECTION OF CONTAMINANTS.—The guide-

lines issued by the Administrator under paragraph (2) shall re-
quire that if, after the monitoring program is in effect and op-
erating, a contaminant covered by the alternative monitoring
program is detected at levels at or above the maximum con-
taminant level or is no longer reliably or consistently below the
maximum contaminant level, the public water system must
either—

(A) demonstrate that the contamination source has
been removed or that other action has been taken to elimi-
nate the contamination problem; or
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(B) test for the detected contaminant pursuant to the
applicable national primary drinking water regulation.
(4) STATES NOT EXERCISING PRIMARY ENFORCEMENT RE-

SPONSIBILITY.—The Governor of any State not exercising pri-
mary enforcement responsibility under section 1413 on the
date of enactment of this section may submit to the Adminis-
trator a request that the Administrator modify the monitoring
requirements established by the Administrator and applicable
to public water systems in that State. After consultation with
the Governor, the Administrator shall modify the requirements
for public water systems in that State if the request of the
Governor is in accordance with each of the requirements of this
subsection that apply to alternative monitoring requirements
established by States that have primary enforcement responsi-
bility. A decision by the Administrator to approve a request
under this clause shall be for a period of 3 years and may sub-
sequently be extended for periods of 5 years.
(c) TREATMENT AS NPDWR.—All monitoring relief granted by

a State to a public water system for a regulated contaminant under
subsection (a) or (b) shall be treated as part of the national primary
drinking water regulation for that contaminant.

(d) OTHER MONITORING RELIEF.—Nothing in this section shall
be construed to affect the authority of the States under applicable
national primary drinking water regulations to alter monitoring re-
quirements through waivers or other existing authorities. The Ad-
ministrator shall periodically review and, as appropriate, revise
such authorities.
[42 U.S.C. 300g–7]

OPERATOR CERTIFICATION

SEC. 1419. (a) GUIDELINES.—Not later than 30 months after
the date of enactment of the Safe Drinking Water Act Amendments
of 1996 and in cooperation with the States, the Administrator shall
publish guidelines in the Federal Register, after notice and oppor-
tunity for comment from interested persons, including States and
public water systems, specifying minimum standards for certifi-
cation (and recertification) of the operators of community and non-
transient noncommunity public water systems. Such guidelines
shall take into account existing State programs, the complexity of
the system, and other factors aimed at providing an effective pro-
gram at reasonable cost to States and public water systems, taking
into account the size of the system.

(b) STATE PROGRAMS.—Beginning 2 years after the date on
which the Administrator publishes guidelines under subsection (a),
the Administrator shall withhold 20 percent of the funds a State
is otherwise entitled to receive under section 1452 unless the State
has adopted and is implementing a program for the certification of
operators of community and nontransient noncommunity public
water systems that meets the requirements of the guidelines pub-
lished pursuant to subsection (a) or that has been submitted in
compliance with subsection (c) and that has not been disapproved.

(c) EXISTING PROGRAMS.—For any State exercising primary en-
forcement responsibility for public water systems or any other
State which has an operator certification program, the guidelines
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under subsection (a) shall allow the State to enforce such program
in lieu of the guidelines under subsection (a) if the State submits
the program to the Administrator within 18 months after the publi-
cation of the guidelines unless the Administrator determines (with-
in 9 months after the State submits the program to the Adminis-
trator) that such program is not substantially equivalent to such
guidelines. In making this determination, an existing State pro-
gram shall be presumed to be substantially equivalent to the guide-
lines, notwithstanding program differences, based on the size of
systems or the quality of source water, providing the State program
meets the overall public health objectives of the guidelines. If dis-
approved, the program may be resubmitted within 6 months after
receipt of notice of disapproval.

(d) EXPENSE REIMBURSEMENT.—
(1) IN GENERAL.—The Administrator shall provide reim-

bursement for the costs of training, including an appropriate
per diem for unsalaried operators, and certification for persons
operating systems serving 3,300 persons or fewer that are re-
quired to undergo training pursuant to this section.

(2) STATE GRANTS.—The reimbursement shall be provided
through grants to States with each State receiving an amount
sufficient to cover the reasonable costs for training all such op-
erators in the State, as determined by the Administrator, to
the extent required by this section. Grants received by a State
pursuant to this paragraph shall first be used to provide reim-
bursement for training and certification costs of persons oper-
ating systems serving 3,300 persons or fewer. If a State has re-
imbursed all such costs, the State may, after notice to the Ad-
ministrator, use any remaining funds from the grant for any
of the other purposes authorized for grants under section 1452.

(3) AUTHORIZATION.—There are authorized to be appro-
priated to the Administrator to provide grants for reimburse-
ment under this section $30,000,000 for each of fiscal years
1997 through 2003.

(4) RESERVATION.—If the appropriation made pursuant to
paragraph (3) for any fiscal year is not sufficient to satisfy the
requirements of paragraph (1), the Administrator shall, prior
to any other allocation or reservation, reserve such sums as
necessary from the funds appropriated pursuant to section
1452(m) to provide reimbursement for the training and certifi-
cation costs mandated by this subsection.

[42 U.S.C. 300g–8]

CAPACITY DEVELOPMENT

SEC. 1420. (a) STATE AUTHORITY FOR NEW SYSTEMS.—A State
shall receive only 80 percent of the allotment that the State is oth-
erwise entitled to receive under section 1452 (relating to State loan
funds) unless the State has obtained the legal authority or other
means to ensure that all new community water systems and new
nontransient, noncommunity water systems commencing operation
after October 1, 1999, demonstrate technical, managerial, and fi-
nancial capacity with respect to each national primary drinking
water regulation in effect, or likely to be in effect, on the date of
commencement of operations.
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(b) SYSTEMS IN SIGNIFICANT NONCOMPLIANCE.—
(1) LIST.—Beginning not later than 1 year after the date

of enactment of this section, each State shall prepare, periodi-
cally update, and submit to the Administrator a list of commu-
nity water systems and nontransient, noncommunity water
systems that have a history of significant noncompliance with
this title (as defined in guidelines issued prior to the date of
enactment of this section or any revisions of the guidelines
that have been made in consultation with the States) and, to
the extent practicable, the reasons for noncompliance.

(2) REPORT.—Not later than 5 years after the date of en-
actment of this section and as part of the capacity development
strategy of the State, each State shall report to the Adminis-
trator on the success of enforcement mechanisms and initial
capacity development efforts in assisting the public water sys-
tems listed under paragraph (1) to improve technical, manage-
rial, and financial capacity.

(3) WITHHOLDING.—The list and report under this sub-
section shall be considered part of the capacity development
strategy of the State required under subsection (c) of this sec-
tion for purposes of the withholding requirements of section
1452(a)(1)(G)(i) (relating to State loan funds).
(c) CAPACITY DEVELOPMENT STRATEGY.—

(1) IN GENERAL.—Beginning 4 years after the date of en-
actment of this section, a State shall receive only—

(A) 90 percent in fiscal year 2001;
(B) 85 percent in fiscal year 2002; and
(C) 80 percent in each subsequent fiscal year,

of the allotment that the State is otherwise entitled to receive
under section 1452 (relating to State loan funds), unless the
State is developing and implementing a strategy to assist pub-
lic water systems in acquiring and maintaining technical, man-
agerial, and financial capacity.

(2) CONTENT.—In preparing the capacity development
strategy, the State shall consider, solicit public comment on,
and include as appropriate—

(A) the methods or criteria that the State will use to
identify and prioritize the public water systems most in
need of improving technical, managerial, and financial ca-
pacity;

(B) a description of the institutional, regulatory, finan-
cial, tax, or legal factors at the Federal, State, or local
level that encourage or impair capacity development;

(C) a description of how the State will use the authori-
ties and resources of this title or other means to—

(i) assist public water systems in complying with
national primary drinking water regulations;

(ii) encourage the development of partnerships be-
tween public water systems to enhance the technical,
managerial, and financial capacity of the systems; and

(iii) assist public water systems in the training
and certification of operators;
(D) a description of how the State will establish a

baseline and measure improvements in capacity with re-
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spect to national primary drinking water regulations and
State drinking water law; and

(E) an identification of the persons that have an inter-
est in and are involved in the development and implemen-
tation of the capacity development strategy (including all
appropriate agencies of Federal, State, and local govern-
ments, private and nonprofit public water systems, and
public water system customers).
(3) REPORT.—Not later than 2 years after the date on

which a State first adopts a capacity development strategy
under this subsection, and every 3 years thereafter, the head
of the State agency that has primary responsibility to carry out
this title in the State shall submit to the Governor a report
that shall also be available to the public on the efficacy of the
strategy and progress made toward improving the technical,
managerial, and financial capacity of public water systems in
the State.

(4) REVIEW.—The decisions of the State under this section
regarding any particular public water system are not subject
to review by the Administrator and may not serve as the basis
for withholding funds under section 1452.
(d) FEDERAL ASSISTANCE.—

(1) IN GENERAL.—The Administrator shall support the
States in developing capacity development strategies.

(2) INFORMATIONAL ASSISTANCE.—
(A) IN GENERAL.—Not later than 180 days after the

date of enactment of this section, the Administrator
shall—

(i) conduct a review of State capacity development
efforts in existence on the date of enactment of this
section and publish information to assist States and
public water systems in capacity development efforts;
and

(ii) initiate a partnership with States, public
water systems, and the public to develop information
for States on recommended operator certification re-
quirements.
(B) PUBLICATION OF INFORMATION.—The Administrator

shall publish the information developed through the part-
nership under subparagraph (A)(ii) not later than 18
months after the date of enactment of this section.
(3) PROMULGATION OF DRINKING WATER REGULATIONS.—In

promulgating a national primary drinking water regulation,
the Administrator shall include an analysis of the likely effect
of compliance with the regulation on the technical, financial,
and managerial capacity of public water systems.

(4) GUIDANCE FOR NEW SYSTEMS.—Not later than 2 years
after the date of enactment of this section, the Administrator
shall publish guidance developed in consultation with the
States describing legal authorities and other means to ensure
that all new community water systems and new nontransient,
noncommunity water systems demonstrate technical, manage-
rial, and financial capacity with respect to national primary
drinking water regulations.
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(e) VARIANCES AND EXEMPTIONS.—Based on information ob-
tained under subsection (c)(3), the Administrator shall, as appro-
priate, modify regulations concerning variances and exemptions for
small public water systems to ensure flexibility in the use of the
variances and exemptions. Nothing in this subsection shall be in-
terpreted, construed, or applied to affect or alter the requirements
of section 1415 or 1416.

(f) SMALL PUBLIC WATER SYSTEMS TECHNOLOGY ASSISTANCE
CENTERS.—

(1) GRANT PROGRAM.—The Administrator is authorized to
make grants to institutions of higher learning to establish and
operate small public water system technology assistance cen-
ters in the United States.

(2) RESPONSIBILITIES OF THE CENTERS.—The responsibil-
ities of the small public water system technology assistance
centers established under this subsection shall include the con-
duct of training and technical assistance relating to the infor-
mation, performance, and technical needs of small public water
systems or public water systems that serve Indian Tribes.

(3) APPLICATIONS.—Any institution of higher learning in-
terested in receiving a grant under this subsection shall submit
to the Administrator an application in such form and con-
taining such information as the Administrator may require by
regulation.

(4) SELECTION CRITERIA.—The Administrator shall select
recipients of grants under this subsection on the basis of the
following criteria:

(A) The small public water system technology assist-
ance center shall be located in a State that is representa-
tive of the needs of the region in which the State is located
for addressing the drinking water needs of small and rural
communities or Indian Tribes.

(B) The grant recipient shall be located in a region
that has experienced problems, or may reasonably be fore-
seen to experience problems, with small and rural public
water systems.

(C) The grant recipient shall have access to expertise
in small public water system technology management.

(D) The grant recipient shall have the capability to
disseminate the results of small public water system tech-
nology and training programs.

(E) The projects that the grant recipient proposes to
carry out under the grant are necessary and appropriate.

(F) The grant recipient has regional support beyond
the host institution.
(5) CONSORTIA OF STATES.—At least 2 of the grants under

this subsection shall be made to consortia of States with low
population densities.

(6) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to make grants under this subsection
$2,000,000 for each of the fiscal years 1997 through 1999, and
$5,000,000 for each of the fiscal years 2000 through 2003.
(g) ENVIRONMENTAL FINANCE CENTERS.—

(1) IN GENERAL.—The Administrator shall provide initial
funding for one or more university-based environmental fi-
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nance centers for activities that provide technical assistance to
State and local officials in developing the capacity of public
water systems. Any such funds shall be used only for activities
that are directly related to this title.

(2) NATIONAL CAPACITY DEVELOPMENT CLEARINGHOUSE.—
The Administrator shall establish a national public water sys-
tem capacity development clearinghouse to receive and dis-
seminate information with respect to developing, improving,
and maintaining financial and managerial capacity at public
water systems. The Administrator shall ensure that the clear-
inghouse does not duplicate other federally supported clearing-
house activities.

(3) CAPACITY DEVELOPMENT TECHNIQUES.—The Adminis-
trator may request an environmental finance center funded
under paragraph (1) to develop and test managerial, financial,
and institutional techniques for capacity development. The
techniques may include capacity assessment methodologies,
manual and computer based public water system rate models
and capital planning models, public water system consolidation
procedures, and regionalization models.

(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to carry out this subsection $1,500,000
for each of the fiscal years 1997 through 2003.

(5) LIMITATION.—No portion of any funds made available
under this subsection may be used for lobbying expenses.

[42 U.S.C. 300g–9]

PART C—PROTECTION OF UNDERGROUND SOURCES OF DRINKING
WATER

REGULATIONS FOR STATE PROGRAMS

SEC. 1421. (a)(1) The Administrator shall publish proposed reg-
ulations for State underground injection control programs within
180 days after the date of enactment of this title. Within 180 days
after publication of such proposed regulations, he shall promulgate
such regulations with such modifications as he deems appropriate.
Any regulation under this subsection may be amended from time
to time.

(2) Any regulation under this section shall be proposed and
promulgated in accordance with section 553 of title 5, United
States Code (relating to rulemaking), except that the Administrator
shall provide opportunity for public hearing prior to promulgation
of such regulations. In proposing and promulgating regulations
under this section, the Administrator shall consult with the Sec-
retary, the National Drinking Water Advisory Council, and other
appropriate Federal entities and with interested State entities.

(b)(1) Regulations under subsection (a) for State underground
injection programs shall contain minimum requirements for effec-
tive programs to prevent underground injection which endangers
drinking water sources within the meaning of subsection (d)(2).
Such regulations shall require that a State program, in order to be
approved under section 1422—

(A) shall prohibit, effective on the date on which the appli-
cable underground injection control program takes effect, any
underground injection in such State which is not authorized by
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1 So in law. The reference to ‘‘section 1447(b)’’ probably should refer to ‘‘section 1447(a)’’. See
the amendment made by section 129 of Public Law 104–182.

a permit issued by the State (except that the regulations may
permit a State to authorize underground injection by rule);

(B) shall require (i) in the case of a program which pro-
vides for authorization of underground injection by permit,
that the applicant for the permit to inject must satisfy the
State that the underground injection will not endanger drink-
ing water sources, and (ii) in the case of a program which pro-
vides for such an authorization by rule, that no rule may be
promulgated which authorizes any underground injection
which endangers drinking water sources;

(C) shall include inspection, monitoring, recordkeeping,
and reporting requirements; and

(D) shall apply (i) as prescribed by section 1447(b) 1, to un-
derground injections by Federal agencies, and (ii) to under-
ground injections by any other person whether or not occurring
on property owned or leased by the United States.
(2) Regulations of the Administrator under this section for

State underground injection control programs may not prescribe re-
quirements which interfere with or impede—

(A) the underground injection of brine or other fluids
which are brought to the surface in connection with oil or nat-
ural gas production or natural gas storage operations, or

(B) any underground injection for the secondary or tertiary
recovery of oil or natural gas,

unless such requirements are essential to assure that underground
sources of drinking water will not be endangered by such injection.

(3)(A) The regulations of the Administrator under this section
shall permit or provide for consideration of varying geologic,
hydrological, or historical conditions in different States and in dif-
ferent areas within a State.

(B)(i) In prescribing regulations under this section the Admin-
istrator shall, to the extent feasible, avoid promulgation of require-
ments which would unnecessarily disrupt State underground injec-
tion control programs which are in effect and being enforced in a
substantial number of States.

(ii) For the purpose of this subparagraph, a regulation pre-
scribed by the Administrator under this section shall be deemed to
disrupt a State underground injection control program only if it
would be infeasible to comply with both such regulation and the
State underground injection control program.

(iii) For the purpose of this subparagraph, a regulation pre-
scribed by the Administrator under this section shall be deemed
unnecessary only if, without such regulation, underground sources
of drinking water will not be endangered by any underground injec-
tion.

(C) Nothing in this section shall be construed to alter or affect
the duty to assure that underground sources of drinking water will
not be endangered by any underground injection.

(c)(1) The Administrator may, upon application of the Governor
of a State which authorizes underground injection by means of per-
mits, authorize such State to issue (without regard to subsection
(b)(1)(B)(i)) temporary permits for underground injection which
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may be effective until the expiration of four years after the date of
enactment of this title, if—

(A) the Administrator finds that the State has dem-
onstrated that it is unable and could not reasonably have been
able to process all permit applications within the time avail-
able;

(B) the Administrator determines the adverse effect on the
environment of such temporary permits is not unwarranted;

(C) such temporary permits will be issued only with re-
spect to injection wells in operation on the date on which such
State’s permit program approved under this part first takes ef-
fect and for which there was inadequate time to process its
permit application; and

(D) the Administrator determines the temporary permits
require the use of adequate safeguards established by rules
adopted by him.
(2) The Administrator may, upon application of the Governor

of a State which authorizes underground injection by means of per-
mits, authorize such State to issue (without regard to subsection
(b)(1)(B)(i)), but after reasonable notice and hearing, one or more
temporary permits each of which is applicable to a particular injec-
tion well and to the underground injection of a particular fluid and
which may be effective until the expiration of four years after the
date of enactment of this title, if the State finds, on the record of
such hearing—

(A) that technology (or other means) to permit safe injec-
tion of the fluid in accordance with the applicable underground
injection control program is not generally available (taking
costs into consideration);

(B) that injection of the fluid would be less harmful to
health than the use of other available means of disposing of
waste or producing the desired product; and

(C) that available technology or other means have been
employed (and will be employed) to reduce the volume and tox-
icity of the fluid and to minimize the potentially adverse effect
of the injection on the public health.
(d) For purposes of this part:

(1) The term ‘‘underground injection’’ means the sub-
surface emplacement of fluids by well injection. Such term does
not include the underground injection of natural gas for pur-
poses of storage.

(2) Underground injection endangers drinking water
sources if such injection may result in the presence in under-
ground water which supplies or can reasonably be expected to
supply any public water system of any contaminant, and if the
presence of such contaminant may result in such system’s not
complying with any national primary drinking water regula-
tion or may otherwise adversely affect the health of persons.

[42 U.S.C. 300h]

STATE PRIMARY ENFORCEMENT RESPONSIBILITY

SEC. 1422. (a) Within 180 days after the date of enactment of
this title, the Administrator shall list in the Federal Register each
State for which in his judgment a State underground injection con-
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trol program may be necessary to assure that underground injec-
tion will not endanger drinking water sources. Such list may be
amended from time to time.

(b)(1)(A) Each State listed under subsection (a) shall within
270 days after the date of promulgation of any regulation under
section 1421 (or, if later, within 270 days after such State is first
listed under subsection (a)) submit to the Administrator an applica-
tion which contains a showing satisfactory to the Administrator
that the State—

(i) has adopted after reasonable notice and public hearings,
and will implement, an underground injection control program
which meets the requirements of regulations in effect under
section 1421; and

(ii) will keep such records and make such reports with re-
spect to its activities under its underground injection control
program as the Administrator may require by regulation.

The Administrator may, for good cause, extend the date for submis-
sion of an application by any State under this subparagraph for a
period not to exceed an additional 270 days.

(B) Within 270 days of any amendment of a regulation under
section 1421 revising or adding any requirement respecting State
underground injection control programs, each State listed under
subsection (a) shall submit (in such form and manner as the Ad-
ministrator may require) a notice to the Administrator containing
a showing satisfactory to him that the State underground injection
control program meets the revised or added requirement.

(2) Within ninety days after the State’s application under para-
graph (1)(A) or notice under paragraph (1)(B) and after reasonable
opportunity for presentation of views, the Administrator shall by
rule either approve, disapprove, or approve in part and disapprove
in part, the State’s underground injection control program.

(3) If the Administrator approves the State’s program under
paragraph (2), the State shall have primary enforcement responsi-
bility for underground water sources until such time as the Admin-
istrator determines, by rule, that such State no longer meets the
requirements of clause (i) or (ii) of paragraph (1)(A) of this sub-
section.

(4) Before promulgating any rule under paragraph (2) or (3) of
this subsection, the Administrator shall provide opportunity for
public hearing respecting such rule.

(c) If the Administrator disapproves a State’s program (or part
thereof) under subsection (b)(2), if the Administrator determines
under subsection (b)(3) that a State no longer meets the require-
ments of clause (i) or (ii) of subsection (b)(1)(A), or if a State fails
to submit an application or notice before the date of expiration of
the period specified in subsection (b)(1), the Administrator shall by
regulation within 90 days after the date of such disapproval, deter-
mination, or expiration (as the case may be) prescribe (and may
from time to time by regulation revise) a program applicable to
such State meeting the requirements of section 1421(b). Such pro-
gram may not include requirements which interfere with or
impede—

(1) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production or natural gas storage operations, or
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(2) any underground injection for the secondary or tertiary
recovery of oil or natural gas,

unless such requirements are essential to assure that underground
sources of drinking water will not be endangered by such injection.
Such program shall apply in such State to the extent that a pro-
gram adopted by such State which the Administrator determines
meets such requirements is not in effect. Before promulgating any
regulation under this section, the Administrator shall provide op-
portunity for public hearing respecting such regulation.

(d) For purposes of this title, the term ‘‘applicable underground
injection control program’’ with respect to a State means the pro-
gram (or most recent amendment thereof) (1) which has been
adopted by the State and which has been approved under sub-
section (b), or (2) which has been prescribed by the Administrator
under subsection (c).

(e) An Indian Tribe may assume primary enforcement respon-
sibility for underground injection control under this section con-
sistent with such regulations as the Administrator has prescribed
pursuant to Part C and section 1451 of this Act. The area over
which such Indian Tribe exercises governmental jurisdiction need
not have been listed under subsection (a) of this section, and such
Tribe need not submit an application to assume primary enforce-
ment responsibility within the 270-day deadline noted in sub-
section (b)(1)(A) of this section. Until an Indian Tribe assumes pri-
mary enforcement responsibility, the currently applicable under-
ground injection control program shall continue to apply. If an ap-
plicable underground injection control program does not exist for
an Indian Tribe, the Administrator shall prescribe such a program
pursuant to subsection (c) of this section, and consistent with sec-
tion 1421(b), within 270 days after the enactment of the Safe
Drinking Water Act Amendments of 1986, unless an Indian Tribe
first obtains approval to assume primary enforcement responsi-
bility for underground injection control.
[42 U.S.C. 300h–1]

ENFORCEMENT OF PROGRAM

SEC. 1423. (a)(1) Whenever the Administrator finds during a
period during which a State has primary enforcement responsi-
bility for underground water sources (within the meaning of section
1422(b)(3) or section 1425(c)) that any person who is subject to a
requirement of an applicable underground injection control pro-
gram in such State is violating such requirement, he shall so notify
the State and the person violating such requirement. If beyond the
thirtieth day after the Administrator’s notification the State has
not commenced appropriate enforcement action, the Administrator
shall issue an order under subsection (c) requiring the person to
comply with such requirement or the Administrator shall com-
mence a civil action under subsection (b).

(2) Whenever the Administrator finds during a period during
which a State does not have primary enforcement responsibility for
underground water sources that any person subject to any require-
ment of any applicable underground injection control program in
such State is violating such requirement, the Administrator shall
issue an order under subsection (c) requiring the person to comply
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with such requirement or the Administrator shall commence a civil
action under subsection (b).

(b) CIVIL AND CRIMINAL ACTIONS.—Civil actions referred to in
paragraphs (1) and (2) of subsection (a) shall be brought in the ap-
propriate United States district court. Such court shall have juris-
diction to require compliance with any requirement of an applicable
underground injection program or with an order issued under sub-
section (c). The court may enter such judgment as protection of
public health may require. Any person who violates any require-
ment of an applicable underground injection control program or an
order requiring compliance under subsection (c)—

(1) shall be subject to a civil penalty of not more than
$25,000 for each day of such violation, and

(2) if such violation is willful, such person may, in addition
to or in lieu of the civil penalty authorized by paragraph (1),
be imprisoned for not more than 3 years, or fined in accordance
with title 18 of the United States Code, or both.
(c) ADMINISTRATIVE ORDERS.—(1) In any case in which the Ad-

ministrator is authorized to bring a civil action under this section
with respect to any regulation or other requirement of this part
other than those relating to—

(A) the underground injection of brine or other fluids
which are brought to the surface in connection with oil or nat-
ural gas production, or

(B) any underground injection for the secondary or tertiary
recovery of oil or natural gas,

the Administrator may also issue an order under this subsection ei-
ther assessing a civil penalty of not more than $10,000 for each day
of violation for any past or current violation, up to a maximum ad-
ministrative penalty of $125,000, or requiring compliance with such
regulation or other requirement, or both.

(2) In any case in which the Administrator is authorized to
bring a civil action under this section with respect to any regula-
tion, or other requirement of this part relating to—

(A) the underground injection of brine or other fluids
which are brought to the surface in connection with oil or nat-
ural gas production, or

(B) any underground injection for the secondary or tertiary
recovery of oil or natural gas,

the Administrator may also issue an order under this subsection ei-
ther assessing a civil penalty of not more than $5,000 for each day
of violation for any past or current violation, up to a maximum ad-
ministrative penalty of $125,000, or requiring compliance with such
regulation or other requirement, or both.

(3)(A) An order under this subsection shall be issued by the
Administrator after opportunity (provided in accordance with this
subparagraph) for a hearing. Before issuing the order, the Adminis-
trator shall give to the person to whom it is directed written notice
of the Administrator’s proposal to issue such order and the oppor-
tunity to request, within 30 days of the date the notice is received
by such person, a hearing on the order. Such hearing shall not be
subject to section 554 or 556 of title 5, United States Code, but
shall provide a reasonable opportunity to be heard and to present
evidence.
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(B) The Administrator shall provide public notice of, and rea-
sonable opportunity to comment on, any proposed order.

(C) Any citizen who comments on any proposed order under
subparagraph (B) shall be given notice of any hearing under this
subsection and of any order. In any hearing held under subpara-
graph (A), such citizen shall have a reasonable opportunity to be
heard and to present evidence.

(D) Any order issued under this subsection shall become effec-
tive 30 days following its issuance unless an appeal is taken pursu-
ant to paragraph (6).

(4)(A) Any order issued under this subsection shall state with
reasonable specificity the nature of the violation and may specify
a reasonable time for compliance.

(B) In assessing any civil penalty under this subsection, the
Administrator shall take into account appropriate factors, including
(i) the seriousness of the violation; (ii) the economic benefit (if any)
resulting from the violation; (iii) any history of such violations; (iv)
any good-faith efforts to comply with the applicable requirements;
(v) the economic impact of the penalty on the violator; and (vi) such
other matters as justice may require.

(5) Any violation with respect to which the Administrator has
commenced and is diligently prosecuting an action, or has issued
an order under this subsection assessing a penalty, shall not be
subject to an action under subsection (b) of this section or section
1424(c) or 1449, except that the foregoing limitation on civil actions
under section 1449 of this Act shall not apply with respect to any
violation for which—

(A) a civil action under section 1449(a)(1) has been filed
prior to commencement of an action under this subsection, or

(B) a notice of violation under section 1449(b)(1) has been
given before commencement of an action under this subsection
and an action under section 1449(a)(1) of this Act is filed before
120 days after such notice is given.
(6) Any person against whom an order is issued or who com-

mented on a proposed order pursuant to paragraph (3) may file an
appeal of such order with the United States District Court for the
District of Columbia or the district in which the violation is alleged
to have occurred. Such an appeal may only be filed within the 30-
day period beginning on the date the order is issued. Appellant
shall simultaneously send a copy of the appeal by certified mail to
the Administrator and to the Attorney General. The Administrator
shall promptly file in such court a certified copy of the record on
which such order was imposed. The district court shall not set
aside or remand such order unless there is not substantial evidence
on the record, taken as a whole, to support the finding of a viola-
tion or, unless the Administrator’s assessment of penalty or re-
quirement for compliance constitutes an abuse of discretion. The
district court shall not impose additional civil penalties for the
same violation unless the Administrator’s assessment of a penalty
constitutes an abuse of discretion. Notwithstanding section
1448(a)(2), any order issued under paragraph (3) shall be subject
to judicial review exclusively under this paragraph.

(7) If any person fails to pay an assessment of a civil penalty—
(A) after the order becomes effective under paragraph (3),

or
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(B) after a court, in an action brought under paragraph (6),
has entered a final judgment in favor of the Administrator,

the Administrator may request the Attorney General to bring a
civil action in an appropriate district court to recover the amount
assessed (plus costs, attorneys’ fees, and interest at currently pre-
vailing rates from the date the order is effective or the date of such
final judgment, as the case may be). In such an action, the validity,
amount, and appropriateness of such penalty shall not be subject
to review.

(8) The Administrator may, in connection with administrative
proceedings under this subsection, issue subpoenas compelling the
attendance and testimony of witnesses and subpoenas duces tecum,
and may request the Attorney General to bring an action to enforce
any subpoena under this section. The district courts shall have ju-
risdiction to enforce such subpoenas and impose sanction.

(d) Nothing in this title shall diminish any authority of a State
or political subdivision to adopt or enforce any law or regulation re-
specting underground injection but no such law or regulation shall
relieve any person of any requirement otherwise applicable under
this title.
[42 U.S.C. 300h–2]

INTERIM REGULATION OF UNDERGROUND INJECTIONS

SEC. 1424. (a)(1) Any person may petition the Administrator to
have an area of a State (or States) designated as an area in which
no new underground injection well may be operated during the pe-
riod beginning on the date of the designation and ending on the
date on which the applicable underground injection control pro-
gram covering such area takes effect unless a permit for the oper-
ation of such well has been issued by the Administrator under sub-
section (b). The Administrator may so designate an area within a
State if he finds that the area has one aquifer which is the sole
or principal drinking water source for the area and which, if con-
taminated, would create a significant hazard to public health.

(2) Upon receipt of a petition under paragraph (1) of this sub-
section, the Administrator shall publish it in the Federal Register
and shall provide an opportunity to interested persons to submit
written data, views, or arguments thereon. Not later than the 30th
day following the date of the publication of a petition under this
paragraph in the Federal Register, the Administrator shall either
make the designation for which the petition is submitted or deny
the petition.

(b)(1) During the period beginning on the date an area is des-
ignated under subsection (a) and ending on the date the applicable
underground injection control program covering such area takes ef-
fect, no new underground injection well may be operated in such
area unless the Administrator has issued a permit for such oper-
ation.

(2) Any person may petition the Administrator for the issuance
of a permit for the operation of such a well in such an area. A peti-
tion submitted under this paragraph shall be submitted in such
manner and contain such information as the Administrator may re-
quire by regulation. Upon receipt of such a petition, the Adminis-
trator shall publish it in the Federal Register. The Administrator
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shall give notice of any proceeding on a petition and shall provide
opportunity for agency hearing. The Administrator shall act upon
such petition on the record of any hearing held pursuant to the
preceding sentence respecting such petition. Within 120 days of the
publication in the Federal Register of a petition submitted under
this paragraph, the Administrator shall either issue the permit for
which the petition was submitted or shall deny its issuance.

(3) The Administrator may issue a permit for the operation of
a new underground injection well in an area designated under sub-
section (a) only if he finds that the operation of such well will not
cause contamination of the aquifer of such area so as to create a
significant hazard to public health. The Administrator may condi-
tion the issuance of such a permit upon the use of such control
measures in connection with the operation of such well, for which
the permit is to be issued, as he deems necessary to assure that
the operation of the well will not contaminate the aquifer of the
designated area in which the well is located so as to create a sig-
nificant hazard to public health.

(c) Any person who operates a new underground injection well
in violation of subsection (b), (1) shall be subject to a civil penalty
of not more than $5,000 for each day in which such violation oc-
curs, or (2) if such violation is willful, such person may, in lieu of
the civil penalty authorized by clause (1), be fined not more than
$10,000 for each day in which such violation occurs. If the Adminis-
trator has reason to believe that any person is violating or will vio-
late subsection (b), he may petition the United States district court
to issue a temporary restraining order or injunction (including a
mandatory injunction) to enforce such subsection.

(d) For purposes of this section, the term ‘‘new underground in-
jection well’’ means an underground injection well whose operation
was not approved by appropriate State and Federal agencies before
the date of the enactment of this title.

(e) If the Administrator determines, on his own initiative or
upon petition, that an area has an aquifer which is the sole or prin-
cipal drinking water source for the area and which, if contami-
nated, would create a significant hazard to public health, he shall
publish notice of that determination in the Federal Register. After
the publication of any such notice, no commitment for Federal fi-
nancial assistance (through a grant, contract, loan guarantee, or
otherwise) may be entered into for any project which the Adminis-
trator determines may contaminate such aquifer through a re-
charge zone so as to create a significant hazard to public health,
but a commitment for Federal financial assistance may, if author-
ized under another provision of law, be entered into to plan or de-
sign the project to assure that it will not so contaminate the aqui-
fer.
[42 U.S.C. 300h–3]

OPTIONAL DEMONSTRATION BY STATES RELATING TO OIL OR NATURAL
GAS

SEC. 1425. (a) For purposes of the Administrator’s approval or
disapproval under section 1422 of that portion of any State under-
ground injection control program which relates to—
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1 So in law. The ‘‘(a)’’ in section 1426, as amended by section 501(f)(2) of Public Law 104–182,
should be deleted because subsection (b) of such section was struck out by section 2021(f) of Pub-
lic Law 104–66.

(1) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production or natural gas storage operations, or

(2) any underground injection for the secondary or tertiary
recovery of oil or natural gas,

in lieu of the showing required under subparagraph (A) of section
1422(b)(1) the State may demonstrate that such portion of the
State program meets the requirements of subparagraphs (A)
through (D) of section 1421(b)(1) and represents an effective pro-
gram (including adequate recordkeeping and reporting) to prevent
underground injection which endangers drinking water sources.

(b) If the Administrator revises or amends any requirement of
a regulation under section 1421 relating to any aspect of the under-
ground injection referred to in subsection (a), in the case of that
portion of a State underground injection control program for which
the demonstration referred to in subsection (a) has been made, in
lieu of the showing required under section 1422(b)(1)(B) the State
may demonstrate that, with respect to that aspect of such under-
ground injection, the State program meets the requirements of sub-
paragraphs (A) through (D) of section 1421(b)(1) and represents an
effective program (including adequate recordkeeping and reporting)
to prevent underground injection which endangers drinking water
sources.

(c)(1) Section 1422(b)(3) shall not apply to that portion of any
State underground injection control program approved by the Ad-
ministrator pursuant to a demonstration under subsection (a) of
this section (and under subsection (b) of this section where applica-
ble).

(2) If pursuant to such a demonstration, the Administrator ap-
proves such portion of the State program, the State shall have pri-
mary enforcement responsibility with respect to that portion until
such time as the Administrator determines, by rule, that such dem-
onstration is no longer valid. Following such a determination, the
Administrator may exercise the authority of subsection (c) of sec-
tion 1422 in the same manner as provided in such subsection with
respect to a determination described in such subsection.

(3) Before promulgating any rule under paragraph (2), the Ad-
ministrator shall provide opportunity for public hearing respecting
such rule.
[42 U.S.C. 300h–4]

REGULATION OF STATE PROGRAMS

SEC. 1426. (a) 1 Not later than 18 months after enactment of
the Safe Drinking Water Act Amendments of 1986, the Adminis-
trator shall modify regulations issued under this Act for Class I in-
jection wells to identify monitoring methods, in addition to those in
effect on November 1, 1985, including groundwater monitoring. In
accordance with such regulations, the Administrator, or delegated
State authority, shall determine the applicability of such moni-
toring methods, wherever appropriate, at locations and in such a
manner as to proivide the earliest possible detection of fluid migra-
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tion into, or in the direction of, underground sources of drinking
water from such wells, based on its assessment of the potential for
fluid migration from the injection zone that may be harmful to
human health or the environment. For purposes of this subsection,
a class I injection well is defined in accordance with 40 CFR 146.05
as in effect on November 1, 1985.
[42 U.S.C. 300h–5]

SOLE SOURCE AQUIFER DEMONSTRATION PROGRAM

SEC. 1427. (a) PURPOSE.—The purpose of this section is to es-
tablish procedures for development, implementation, and assess-
ment of demonstration programs designed to protect critical aquifer
protection areas located within areas designated as sole or prin-
cipal source aquifers under section 1424(e) of this Act.

(b) DEFINITION.—For purposes of this section, the term ‘‘critical
aquifer protection area’’ means either of the following:

(1) All or part of an area located within an area for which
an application or designation as a sole or principal source aqui-
fer pursuant to section 1424(e), has been submitted and ap-
proved by the Administrator and which satisfies the criteria es-
tablished by the Administrator under subsection (d).

(2) All or part of an area which is within an aquifer des-
ignated as a sole source aquifer as of the enactment of the Safe
Drinking Water Act Amendments of 1986 and for which an
areawide ground water quality protection plan has been ap-
proved under section 208 of the Clean Water Act prior to such
enactment.
(c) APPLICATION.—Any State, municipal or local government or

political subdivision thereof of any planning entity (including any
interstate regional planning entity) that identifies a critical aquifer
protection area over which it has authority or jurisdiction may
apply to the Administrator for the selection of such area for a dem-
onstration program under this section. Any applicant shall consult
with other government or planning entities with authority or juris-
diction in such area prior to application. Applicants, other than the
Governor, shall submit the application for a demonstration pro-
gram jointly with the Governor.

(d) CRITERIA.—Not later than 1 year after the enactment of the
Safe Drinking Water Act Amendments of 1986, the Administrator
shall, by rule, establish criteria for identifying critical aquifer pro-
tection areas under this section. In establishing such criteria, the
Administrator shall consider each of the following:

(1) The vulnerability of the aquifer to contamination due
to hydrogeologic characteristics.

(2) The number of persons or the proportion of population
using the ground water as a drinking water source.

(3) The economic, social and environmental benefits that
would result to the area from maintenance of ground water of
high quality.

(4) The economic, social and environmental costs that
would result from degradation of the quality of the ground
water.
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(e) CONTENTS OF APPLICATION.—An application submitted to
the Administrator by any applicant for demonstration program
under this section shall meet each of the following requirements:

(1) The application shall propose boundaries for the critical
aquifer protection area within its jurisdiction.

(2) The application shall designate or, if necessary, estab-
lish a planning entity (which shall be a public agency and
which shall include representation of elected local and State
governmental officials) to develop a comprehensive manage-
ment plan (hereinafter in this section referred to as the ‘‘plan’’)
for the critical protection area. Where a local government plan-
ning agency exists with adequate authority to carry out this
section with respect to any proposed critical protection area,
such agency shall be designated as the planning entity.

(3) The application shall establish procedures for public
participation in the development of the plan, for review, ap-
proval, and adoption of the plan, and for assistance to munici-
palities and other public agencies with authority under State
law to implement the plan.

(4) The application shall include a hydrogeologic assess-
ment of surface and ground water resources within the critical
protection area.

(5) The application shall include a comprehensive manage-
ment plan for the proposed protection area.

(6) The application shall include the measures and sched-
ule proposed for implementation of such plan.
(f) COMPREHENSIVE PLAN.—

(1) The objective of a comprehensive management plan
submitted by an applicant under this section shall be to main-
tain the quality of the ground water in the critical protection
area in a manner reasonably expected to protect human
health, the environment and ground water resources. In order
to achieve such objective, the plan may be designed to main-
tain, to the maximum extent possible, the natural vegetative
and hydrogeological conditions. Each of the following elements
shall be included in such a protection plan:

(A) A map showing the detailed boundary of the crit-
ical protection area.

(B) An identification of existing and potential point
and nonpoint sources of ground water degradation.

(C) An assessment of the relationship between activi-
ties on the land surface and ground water quality.

(D) Specific actions and management practices to be
implemented in the critical protection area to prevent ad-
verse impacts on ground water quality.

(E) Identification of authority adequate to implement
the plan, estimates of program costs, and sources of State
matching funds.
(2) Such plan may also include the following:

(A) A determination of the quality of the existing
ground water recharged through the special protection
area and the natural recharge capabilities of the special
protection area watershed.

(B) Requirements designed to maintain existing un-
derground drinking water quality or improve underground
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drinking water quality if prevailing conditions fail to meet
drinking water standards, pursuant to this Act and State
law.

(C) Limits on Federal, State, and local government, fi-
nancially assisted activities and projects which may con-
tribute to degradation of such ground water or any loss of
natural surface and subsurface infiltration of purification
capability of the special protection watershed.

(D) A comprehensive statement of land use manage-
ment including emergency contingency planning as it per-
tains to the maintenance of the quality of underground
sources of drinking water or to the improvement of such
sources if necessary to meet drinking water standards pur-
suant to this Act and State law.

(E) Actions in the special protection area which would
avoid adverse impacts on water quality, recharge capabili-
ties, or both.

(F) Consideration of specific techniques, which may in-
clude clustering, transfer of development rights, and other
innovative measures sufficient to achieve the objectives of
this section.

(G) Consideration of the establishment of a State insti-
tution to facilitate and assist funding a development trans-
fer credit system.

(H) A program for State and local implementation of
the plan described in this subsection in a manner that will
insure the continued, uniform, consistent protection of the
critical protection area in accord with the purposes of this
section.

(I) Pollution abatement measures, if appropriate.
(g) PLANS UNDER SECTION 208 OF THE CLEAN WATER ACT.—A

plan approved before the enactment of the Safe Drinking Water
Act Amendments of 1986 under section 208 of the Clean Water Act
to protect a sole source aquifer designated under section 1424(e) of
this Act shall be considered a comprehensive management plan for
the purposes of this section.

(h) CONSULTATION AND HEARINGS.—During the development of
a comprehensive management plan under this section, the plan-
ning entity shall consult with, and consider the comments of, ap-
propriate officials of any municipality and State or Federal agency
which has jurisdiction over lands and waters within the special
protection area, other concerned organizations and technical and
citizen advisory committees. The planning entity shall conduct pub-
lic hearings at places within the special protection area for the pur-
pose of providing the opportunity to comment on any aspect of the
plan.

(i) APPROVAL OR DISAPPROVAL.—Within 120 days after receipt
of an application under this section, the Administrator shall ap-
prove or disapprove the application. The approval or disapproval
shall be based on a determination that the critical protection area
satisfies the criteria established under subsection (d) and that a
demonstration program for the area would provide protection for
ground water quality consistent with the objectives stated in sub-
section (f). The Administrator shall provide to the Governor a writ-
ten explanation of the reasons for the disapproval of any such ap-
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plication. Any petitioner may modify and resubmit any application
which is not approved. Upon approval of an application, the Admin-
istrator may enter into a cooperative agreement with the applicant
to establish a demonstration program under this section.

(j) GRANTS AND REIMBURSEMENT.—Upon entering a cooperative
agreement under subsection (i), the Administrator may provide to
the applicant, on a matching basis, a grant of 50 per centum of the
costs of implementing the plan established under this section. The
Administrator may also reimburse the applicant of an approved
plan up to 50 per centum of the costs of developing such plan, ex-
cept for plans approved under section 208 of the Clean Water Act.
The total amount of grants under this section for any one aquifer,
designated under section 1424(e), shall not exceed $4,000,000 in
any one fiscal year.

(k) ACTIVITIES FUNDED UNDER OTHER LAW.—No funds author-
ized under this section may be used to fund activities funded under
other sections of this Act or the Clean Water Act, the Solid Waste
Disposal Act, the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 or other environmental laws.

(l) SAVINGS PROVISION.—Nothing under this section shall be
construed to amend, supersede or abrogate rights to quantities of
water which have been established by interstate water compacts,
Supreme Court decrees, or State water laws, or any requirement
imposed or right provided under any Federal or State environ-
mental or public health statute.

(m) AUTHORIZATION.—There are authorized to be appropriated
to carry out this section not more than the following amounts:
Fiscal year: Amount

1987 ................................................................................................. $10,000,000
1988 ................................................................................................. 15,000,000
1989 ................................................................................................. 17,500,000
1990 ................................................................................................. 17,500,000
1991 ................................................................................................. 17,500,000
1992–2003 ....................................................................................... 15,000,000.

Matching grants under this section may also be used to implement
or update any water quality management plan for a sole or prin-
cipal source aquifer approved (before the date of the enactment of
this section) by the Administrator under section 208 of the Federal
Water Pollution Control Act.
[42 U.S.C. 300h–6]

STATE PROGRAMS TO ESTABLISH WELLHEAD PROTECTION AREAS

SEC. 1428. (a) STATE PROGRAMS.—The Governor ordir Gov-
ernor’s designee of each State shall, within 3 years of the date of
enactment of the Safe Drinking Water Act Amendments of 1986,
adopt and submit to the Administrator a State program to protect
wellhead areas within their jurisdiction from contaminants which
may have any adverse effect on the health of persons. Each State
program under this section shall, at a minimum—

(1) specify the duties of State agencies, local governmental
entities, and public water supply systems with respect to the
development and implementation of programs required by this
section;

(2) for each wellhead, determine the wellhead protection
areas as defined in subsection (e) based on all reasonably avail-
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able hydrogeologic information on ground water flow, recharge
and discharge and other information the State deems nec-
essary to adequately determine the wellhead protection area;

(3) identify within each wellhead protection area all poten-
tial anthropogenic sources of contaminants which may have
any adverse effect on the health of persons;

(4) describe a program that contains, as appropriate, tech-
nical assistance, financial assistance, implementation of control
measures, education, training, and demonstration projects to
protect the water supply within wellhead protection areas from
such contaminants;

(5) include contingency plans for the location and provision
of alternate drinking water supplies for each public water sys-
tem in the event of well or wellfield contamination by such con-
taminants; and

(6) include a requirement that consideration be given to all
potential sources of such contaminants within the expected
wellhead area of a new water well which serves a public water
supply system.
(b) PUBLIC PARTICIPATION.—To the maximum extent possible,

each State shall establish procedures, including but not limited to
the establishment of technical and citizens’ advisory committees, to
encourage the public to participate in developing the protection
program for wellhead areas and source water assessment programs
under section 1453. Such procedures shall include notice and op-
portunity for public hearing on the State program before it is sub-
mitted to the Administrator.

(c) DISAPPROVAL.—
(1) IN GENERAL.—If, in the judgment of the Administrator,

a State program or portion thereof under subsection (a) is not
adequate to protect public water systems as required by sub-
section (a) or a State program under section 1453 or section
1418(b) does not meet the applicable requirements of section
1453 or section 1418(b), the Administrator shall disapprove
such program or portion thereof. A State program developed
pursuant to subsection (a) shall be deemed to be adequate un-
less the Administrator determines, within 9 months of the re-
ceipt of a State program, that such program (or portion there-
of) is inadequate for the purpose of protecting public water sys-
tems as required by this section from contaminants that may
have any adverse effect on the health of persons. A State pro-
gram developed pursuant to section 1453 or section 1418(b)
shall be deemed to meet the applicable requirements of section
1453 or section 1418(b) unless the Administrator determines
within 9 months of the receipt of the program that such pro-
gram (or portion thereof) does not meet such requirements. If
the Administrator determines that a proposed State program
(or any portion thereof) is disapproved, the Administrator shall
submit a written statement of the reasons for such determina-
tion to the Governor of the State.

(2) MODIFICATION AND RESUBMISSION.—Within 6 months
after receipt of the Administrator’s written notice under para-
graph (1) that any proposed State program (or portion thereof)
is disapproved, the Governor or Governor’s designee, shall
modify the program based upon the recommendations of the
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Administrator and resubmit the modified program to the Ad-
ministrator.
(d) FEDERAL ASSISTANCE.—After the date 3 years after the en-

actment of this section, no State shall receive funds authorized to
be appropriated under this section except for the purpose of imple-
menting the program and requirements of paragraphs (4) and (6)
of subsection (a).

(e) DEFINITION OF WELLHEAD PROTECTION AREA.—As used in
this section, the term ‘‘wellhead protection area’’ means the surface
and subsurface area surrounding a water well or wellfield, sup-
plying a public water system, through which contaminants are rea-
sonably likely to move toward and reach such water well or
wellfield. The extent of a wellhead protection area, within a State,
necessary to provide protection from contaminants which may have
any adverse effect on the health of persons is to be determined by
the State in the program submitted under subsection (a). Not later
than one year after the enactment of the Safe Drinking Water Act
Amendments of 1986, the Administrator shall issue technical guid-
ance which States may use in making such determinations. Such
guidance may reflect such factors as the radius of influence around
a well or wellfield, the depth of drawdown of the water table by
such well or wellfield at any given point, the time or rate of travel
of various contaminants in various hydrologic conditions, distance
from the well or wellfield, or other factors affecting the likelihood
of contaminants reaching the well or wellfield, taking into account
available engineering pump tests or comparable data, field recon-
naissance, topographic information, and the geology of the forma-
tion in which the well or wellfield is located.

(f) PROHIBITIONS.—
(1) ACTIVITIES UNDER OTHER LAWS.—No funds authorized

to be appropriated under this section may be used to support
activities authorized by the Federal Water Pollution Control
Act, the Solid Waste Disposal Act, the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980, or
other sections of this Act.

(2) INDIVIDUAL SOURCES.—No funds authorized to be ap-
propriated under this section may be used to bring individual
sources of contamination into compliance.
(g) IMPLEMENTATION.—Each State shall make every reasonable

effort to implement the State wellhead area protection program
under this section within 2 years of submitting the program to the
Administrator. Each State shall submit to the Administrator a bi-
ennial status report describing the State’s progress in imple-
menting the program. Such report shall include amendments to the
State program for water wells sited during the biennial period.

(h) FEDERAL AGENCIES.—Each department, agency, and instru-
mentality of the executive, legislative, and judicial branches of the
Federal Government having jurisdiction over any potential source
of contaminants identified by a State program pursuant to the pro-
visions of subsection (a)(3) shall be subject to and comply with all
requirements of the State program developed according to sub-
section (a)(4) applicable to such potential source of contaminants,
both substantive and procedural, in the same manner, and to the
same extent, as any other person is subject to such requirements,
including payment of reasonable charges and fees. The President
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may exempt any potential source under the jurisdiction of any de-
partment, agency, or instrumentality in the executive branch if the
President determines it to be in the paramount interest of the
United States to do so. No such exemption shall be granted due to
the lack of an appropriation unless the President shall have specifi-
cally requested such appropriation as part of the budgetary process
and the Congress shall have failed to make available such re-
quested appropriations.

(i) ADDITIONAL REQUIREMENT.—
(1) IN GENERAL.—In addition to the provisions of sub-

section (a) of this section, States in which there are more than
2,500 active wells at which annular injection is used as of Jan-
uary 1, 1986, shall include in their State program a certifi-
cation that a State program exists and is being adequately en-
forced that provides protection from contaminants which may
have any adverse effect on the health of persons and which are
associated with the annular injection or surface disposal of
brines associated with oil and gas production.

(2) DEFINITION.—For purposes of this subsection, the term
‘‘annular injection’’ means the reinjection of brines associated
with the production of oil or gas between the production and
surface casings of a conventional oil or gas producing well.

(3) REVIEW.—The Administrator shall conduct a review of
each program certified under this subsection.

(4) DISAPPROVAL.—If a State fails to include the certifi-
cation required by this subsection or if in the judgment of the
Administrator the State program certified under this sub-
section is not being adequately enforced, the Administrator
shall disapprove the State program submitted under subsection
(a) of this section.
(j) COORDINATION WITH OTHER LAWS.—Nothing in this section

shall authorize or require any department, agency, or other instru-
mentality of the Federal Government or State or local government
to apportion, allocate or otherwise regulate the withdrawal or bene-
ficial use of ground or surface waters, so as to abrogate or modify
any existing rights to water established pursuant to State or Fed-
eral law, including interstate compacts.

(k) AUTHORIZATION OF APPROPRIATIONS.—Unless the State pro-
gram is disapproved under this section, the Administrator shall
make grants to the State for not less than 50 or more than 90 per-
cent of the costs incurred by a State (as determined by the Admin-
istrator) in developing and implementing each State program
under this section. For purposes of making such grants there is au-
thorized to be appropriated not more than the following amounts:
Fiscal year: Amount

1987 ................................................................................................. $20,000,000
1988 ................................................................................................. 20,000,000
1989 ................................................................................................. 35,000,000
1990 ................................................................................................. 35,000,000
1991 ................................................................................................. 35,000,000
1992–2003 ....................................................................................... 30,000,000.

[42 U.S.C. 300h–7]
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STATE GROUND WATER PROTECTION GRANTS

SEC. 1429. (a) IN GENERAL.—The Administrator may make a
grant to a State for the development and implementation of a State
program to ensure the coordinated and comprehensive protection of
ground water resources within the State.

(b) GUIDANCE.—Not later than 1 year after the date of enact-
ment of the Safe Drinking Water Act Amendments of 1996, and an-
nually thereafter, the Administrator shall publish guidance that es-
tablishes procedures for application for State ground water protec-
tion program assistance and that identifies key elements of State
ground water protection programs.

(c) CONDITIONS OF GRANTS.—
(1) IN GENERAL.—The Administrator shall award grants to

States that submit an application that is approved by the Ad-
ministrator. The Administrator shall determine the amount of
a grant awarded pursuant to this paragraph on the basis of an
assessment of the extent of ground water resources in the
State and the likelihood that awarding the grant will result in
sustained and reliable protection of ground water quality.

(2) INNOVATIVE PROGRAM GRANTS.—The Administrator may
also award a grant pursuant to this subsection for innovative
programs proposed by a State for the prevention of ground
water contamination.

(3) ALLOCATION OF FUNDS.—The Administrator shall, at a
minimum, ensure that, for each fiscal year, not less than 1 per-
cent of funds made available to the Administrator by appro-
priations to carry out this section are allocated to each State
that submits an application that is approved by the Adminis-
trator pursuant to this section.

(4) LIMITATION ON GRANTS.—No grant awarded by the Ad-
ministrator may be used for a project to remediate ground
water contamination.
(d) AMOUNT OF GRANTS.—The amount of a grant awarded pur-

suant to paragraph (1) shall not exceed 50 percent of the eligible
costs of carrying out the ground water protection program that is
the subject of the grant (as determined by the Administrator) for
the 1-year period beginning on the date that the grant is awarded.
The State shall pay a State share to cover the costs of the ground
water protection program from State funds in an amount that is
not less than 50 percent of the cost of conducting the program.

(e) EVALUATIONS AND REPORTS.—Not later than 3 years after
the date of enactment of the Safe Drinking Water Act Amendments
of 1996, and every 3 years thereafter, the Administrator shall
evaluate the State ground water protection programs that are the
subject of grants awarded pursuant to this section and report to
the Congress on the status of ground water quality in the United
States and the effectiveness of State programs for ground water
protection.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $15,000,000 for each of
fiscal years 1997 through 2003.
[42 U.S.C. 300h–8]
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PART D—EMERGENCY POWERS

EMERGENCY POWERS

SEC. 1431. (a) Notwithstanding any other provision of this
title, the Administrator, upon receipt of information that a con-
taminant which is present in or is likely to enter a public water
system or an underground source of drinking water, or that there
is a threatened or potential terrorist attack (or other intentional
act designed to disrupt the provision of safe drinking water or to
impact adversely the safety of drinking water supplied to commu-
nities and individuals), which may present an imminent and sub-
stantial endangerment to the health of persons, and that appro-
priate State and local authorities have not acted to protect the
health of such persons, may take such actions as he may deem nec-
essary in order to protect the health of such persons. To the extent
he determines it to be practicable in light of such imminent
endangerment, he shall consult with the State and local authorities
in order to confirm the correctness of the information on which ac-
tion proposed to be taken under this subsection is based and to as-
certain the action which such authorities are or will be taking. The
action which the Administrator may take may include (but shall
not be limited to) (1) issuing such orders as may be necessary to
protect the health of persons who are or may be users of such sys-
tem (including travelers), including orders requiring the provision
of alternative water supplies by persons who caused or contributed
to the endangerment, and (2) commencing a civil action for appro-
priate relief, including a restraining order or permanent or tem-
porary injunction.

(b) Any person who violates or fails or refuses to comply with
any order issued by the Administrator under subsection (a)(1) may,
in an action brought in the appropriate United States district court
to enforce such order, be subject to a civil penalty of not to exceed
$15,000 for each day in which such violation occurs or failure to
comply continues.
[42 U.S.C. 300i]

TAMPERING WITH PUBLIC WATER SYSTEMS

SEC. 1432. (a) TAMPERING.—Any person who tampers with a
public water system shall be imprisoned for not more than 20
years, or fined in accordance with title 18 of the United States
Code, or both.

(b) ATTEMPT OR THREAT.—Any person who attempts to tamper,
or makes a threat to tamper, with a public drinking water system
be imprisoned for not more than 10 years, or fined in accordance
with title 18 of the United States Code, or both.

(c) CIVIL PENALTY.—The Administrator may bring a civil action
in the appropriate United States district court (as determined
under the provisions of title 28 of the United States Code) against
any person who tampers, attempts to tamper, or makes a threat to
tamper with a public water system. The court may impose on such
person a civil penalty of not more than $1,000,000 for such tam-
pering or not more than $100,000 for such attempt or threat.

(d) DEFINITION OF ‘‘TAMPER’’.—For purposes of this section, the
term ‘‘tamper’’ means—
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(1) to introduce a contaminant into a public water system
with the intention of harming persons; or

(2) to otherwise interfere with the operation of a public
water system with the intention of harming persons.

[42 U.S.C. 300i–1]

SEC. 1433. TERRORIST AND OTHER INTENTIONAL ACTS.
(a) VULNERABILITY ASSESSMENTS.—(1) Each community water

system serving a population of greater than 3,300 persons shall
conduct an assessment of the vulnerability of its system to a ter-
rorist attack or other intentional acts intended to substantially dis-
rupt the ability of the system to provide a safe and reliable supply
of drinking water. The vulnerability assessment shall include, but
not be limited to, a review of pipes and constructed conveyances,
physical barriers, water collection, pretreatment, treatment, stor-
age and distribution facilities, electronic, computer or other auto-
mated systems which are utilized by the public water system, the
use, storage, or handling of various chemicals, and the operation
and maintenance of such system. The Administrator, not later than
August 1, 2002, after consultation with appropriate departments
and agencies of the Federal Government and with State and local
governments, shall provide baseline information to community
water systems required to conduct vulnerability assessments re-
garding which kinds of terrorist attacks or other intentional acts
are the probable threats to—

(A) substantially disrupt the ability of the system to pro-
vide a safe and reliable supply of drinking water; or

(B) otherwise present significant public health concerns.
(2) Each community water system referred to in paragraph (1)

shall certify to the Administrator that the system has conducted an
assessment complying with paragraph (1) and shall submit to the
Administrator a written copy of the assessment. Such certification
and submission shall be made prior to:

(A) March 31, 2003, in the case of systems serving a popu-
lation of 100,000 or more.

(B) December 31, 2003, in the case of systems serving a
population of 50,000 or more but less than 100,000.

(C) June 30, 2004, in the case of systems serving a popu-
lation greater than 3,300 but less than 50,000.
(3) Except for information contained in a certification under

this subsection identifying the system submitting the certification
and the date of the certification, all information provided to the Ad-
ministrator under this subsection and all information derived
therefrom shall be exempt from disclosure under section 552 of title
5 of the United States Code.

(4) No community water system shall be required under State
or local law to provide an assessment described in this section to
any State, regional, or local governmental entity solely by reason
of the requirement set forth in paragraph (2) that the system sub-
mit such assessment to the Administrator.

(5) Not later than November 30, 2002, the Administrator, in
consultation with appropriate Federal law enforcement and intel-
ligence officials, shall develop such protocols as may be necessary
to protect the copies of the assessments required to be submitted
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under this subsection (and the information contained therein) from
unauthorized disclosure. Such protocols shall ensure that—

(A) each copy of such assessment, and all information con-
tained in or derived from the assessment, is kept in a secure
location;

(B) only individuals designated by the Administrator may
have access to the copies of the assessments; and

(C) no copy of an assessment, or part of an assessment, or
information contained in or derived from an assessment shall
be available to anyone other than an individual designated by
the Administrator.

At the earliest possible time prior to November 30, 2002, the Ad-
ministrator shall complete the development of such protocols for
the purpose of having them in place prior to receiving any vulner-
ability assessments from community water systems under this sub-
section.

(6)(A) Except as provided in subparagraph (B), any individual
referred to in paragraph (5)(B) who acquires the assessment sub-
mitted under paragraph (2), or any reproduction of such assess-
ment, or any information derived from such assessment, and who
knowingly or recklessly reveals such assessment, reproduction, or
information other than—

(i) to an individual designated by the Administrator under
paragraph (5),

(ii) for purposes of section 1445 or for actions under section
1431, or

(iii) for use in any administrative or judicial proceeding to
impose a penalty for failure to comply with this section,

shall upon conviction be imprisoned for not more than one year or
fined in accordance with the provisions of chapter 227 of title 18,
United States Code, applicable to class A misdemeanors, or both,
and shall be removed from Federal office or employment.

(B) Notwithstanding subparagraph (A), an individual referred
to in paragraph (5)(B) who is an officer or employee of the United
States may discuss the contents of a vulnerability assessment sub-
mitted under this section with a State or local official.

(7) Nothing in this section authorizes any person to withhold
any information from Congress or from any committee or sub-
committee of Congress.

(b) EMERGENCY RESPONSE PLAN.—Each community water sys-
tem serving a population greater than 3,300 shall prepare or re-
vise, where necessary, an emergency response plan that incor-
porates the results of vulnerability assessments that have been
completed. Each such community water system shall certify to the
Administrator, as soon as reasonably possible after the enactment
of this section, but not later than 6 months after the completion of
the vulnerability assessment under subsection (a), that the system
has completed such plan. The emergency response plan shall in-
clude, but not be limited to, plans, procedures, and identification of
equipment that can be implemented or utilized in the event of a
terrorist or other intentional attack on the public water system.
The emergency response plan shall also include actions, proce-
dures, and identification of equipment which can obviate or signifi-
cantly lessen the impact of terrorist attacks or other intentional ac-
tions on the public health and the safety and supply of drinking
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water provided to communities and individuals. Community water
systems shall, to the extent possible, coordinate with existing Local
Emergency Planning Committees established under the Emergency
Planning and Community Right-to-Know Act (42 U.S.C. 11001 et
seq.) when preparing or revising an emergency response plan under
this subsection.

(c) RECORD MAINTENANCE.—Each community water system
shall maintain a copy of the emergency response plan completed
pursuant to subsection (b) for 5 years after such plan has been cer-
tified to the Administrator under this section.

(d) GUIDANCE TO SMALL PUBLIC WATER SYSTEMS.—The Admin-
istrator shall provide guidance to community water systems serv-
ing a population of less than 3,300 persons on how to conduct vul-
nerability assessments, prepare emergency response plans, and ad-
dress threats from terrorist attacks or other intentional actions de-
signed to disrupt the provision of safe drinking water or signifi-
cantly affect the public health or significantly affect the safety or
supply of drinking water provided to communities and individuals.

(e) FUNDING.—(1) There are authorized to be appropriated to
carry out this section not more than $160,000,000 for the fiscal
year 2002 and such sums as may be necessary for the fiscal years
2003 through 2005.

(2) The Administrator, in coordination with State and local
governments, may use funds made available under paragraph (1)
to provide financial assistance to community water systems for pur-
poses of compliance with the requirements of subsections (a) and
(b) and to community water systems for expenses and contracts de-
signed to address basic security enhancements of critical impor-
tance and significant threats to public health and the supply of
drinking water as determined by a vulnerability assessment con-
ducted under subsection (a). Such basic security enhancements
may include, but shall not be limited to the following:

(A) the purchase and installation of equipment for detec-
tion of intruders;

(B) the purchase and installation of fencing, gating, light-
ing, or security cameras;

(C) the tamper-proofing of manhole covers, fire hydrants,
and valve boxes;

(D) the rekeying of doors and locks;
(E) improvements to electronic, computer, or other auto-

mated systems and remote security systems;
(F) participation in training programs, and the purchase of

training manuals and guidance materials, relating to security
against terrorist attacks;

(G) improvements in the use, storage, or handling of var-
ious chemicals; and

(H) security screening of employees or contractor support
services.

Funding under this subsection for basic security enhancements
shall not include expenditures for personnel costs, or monitoring,
operation, or maintenance of facilities, equipment, or systems.

(3) The Administrator may use not more than $5,000,000 from
the funds made available under paragraph (1) to make grants to
community water systems to assist in responding to and alleviating
any vulnerability to a terrorist attack or other intentional acts in-
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tended to substantially disrupt the ability of the system to provide
a safe and reliable supply of drinking water (including sources of
water for such systems) which the Administrator determines to
present an immediate and urgent security need.

(4) The Administrator may use not more than $5,000,000 from
the funds made available under paragraph (1) to make grants to
community water systems serving a population of less than 3,300
persons for activities and projects undertaken in accordance with
the guidance provided to such systems under subsection (d).
[42 U.S.C. 300i–2]

SEC. 1434. CONTAMINANT PREVENTION, DETECTION AND RESPONSE.
(a) IN GENERAL.—The Administrator, in consultation with the

Centers for Disease Control and, after consultation with appro-
priate departments and agencies of the Federal Government and
with State and local governments, shall review (or enter into con-
tracts or cooperative agreements to provide for a review of) current
and future methods to prevent, detect and respond to the inten-
tional introduction of chemical, biological or radiological contami-
nants into community water systems and source water for commu-
nity water systems, including each of the following:

(1) Methods, means and equipment, including real time
monitoring systems, designed to monitor and detect various
levels of chemical, biological, and radiological contaminants or
indicators of contaminants and reduce the likelihood that such
contaminants can be successfully introduced into public water
systems and source water intended to be used for drinking
water.

(2) Methods and means to provide sufficient notice to oper-
ators of public water systems, and individuals served by such
systems, of the introduction of chemical, biological or radio-
logical contaminants and the possible effect of such introduc-
tion on public health and the safety and supply of drinking
water.

(3) Methods and means for developing educational and
awareness programs for community water systems.

(4) Procedures and equipment necessary to prevent the
flow of contaminated drinking water to individuals served by
public water systems.

(5) Methods, means, and equipment which could negate or
mitigate deleterious effects on public health and the safety and
supply caused by the introduction of contaminants into water
intended to be used for drinking water, including an examina-
tion of the effectiveness of various drinking water technologies
in removing, inactivating, or neutralizing biological, chemical,
and radiological contaminants.

(6) Biomedical research into the short-term and long-term
impact on public health of various chemical, biological and ra-
diological contaminants that may be introduced into public
water systems through terrorist or other intentional acts.
(b) FUNDING.—For the authorization of appropriations to carry

out this section, see section 1435(e).
[42 U.S.C. 300i–3]
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SEC. 1435. SUPPLY DISRUPTION PREVENTION, DETECTION AND RE-
SPONSE.

(a) DISRUPTION OF SUPPLY OR SAFETY.—The Administrator, in
coordination with the appropriate departments and agencies of the
Federal Government, shall review (or enter into contracts or coop-
erative agreements to provide for a review of) methods and means
by which terrorists or other individuals or groups could disrupt the
supply of safe drinking water or take other actions against water
collection, pretreatment, treatment, storage and distribution facili-
ties which could render such water significantly less safe for
human consumption, including each of the following:

(1) Methods and means by which pipes and other con-
structed conveyances utilized in public water systems could be
destroyed or otherwise prevented from providing adequate sup-
plies of drinking water meeting applicable public health stand-
ards.

(2) Methods and means by which collection, pretreatment,
treatment, storage and distribution facilities utilized or used in
connection with public water systems and collection and
pretreatment storage facilities used in connection with public
water systems could be destroyed or otherwise prevented from
providing adequate supplies of drinking water meeting applica-
ble public health standards.

(3) Methods and means by which pipes, constructed con-
veyances, collection, pretreatment, treatment, storage and dis-
tribution systems that are utilized in connection with public
water systems could be altered or affected so as to be subject
to cross-contamination of drinking water supplies.

(4) Methods and means by which pipes, constructed con-
veyances, collection, pretreatment, treatment, storage and dis-
tribution systems that are utilized in connection with public
water systems could be reasonably protected from terrorist at-
tacks or other acts intended to disrupt the supply or affect the
safety of drinking water.

(5) Methods and means by which information systems, in-
cluding process controls and supervisory control and data ac-
quisition and cyber systems at community water systems could
be disrupted by terrorists or other groups.
(b) ALTERNATIVE SOURCES.—The review under this section

shall also include a review of the methods and means by which al-
ternative supplies of drinking water could be provided in the event
of the destruction, impairment or contamination of public water
systems.

(c) REQUIREMENTS AND CONSIDERATIONS.—In carrying out this
section and section 1434—

(1) the Administrator shall ensure that reviews carried out
under this section reflect the needs of community water sys-
tems of various sizes and various geographic areas of the
United States; and

(2) the Administrator may consider the vulnerability of, or
potential for forced interruption of service for, a region or serv-
ice area, including community water systems that provide serv-
ice to the National Capital area.
(d) INFORMATION SHARING.—As soon as practicable after re-

views carried out under this section or section 1434 have been eval-
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uated, the Administrator shall disseminate, as appropriate as de-
termined by the Administrator, to community water systems infor-
mation on the results of the project through the Information Shar-
ing and Analysis Center, or other appropriate means.

(e) FUNDING.—There are authorized to be appropriated to carry
out this section and section 1434 not more than $15,000,000 for the
fiscal year 2002 and such sums as may be necessary for the fiscal
years 2003 through 2005.
[42 U.S.C. 300i–4]

PART E—GENERAL PROVISIONS

ASSURANCE OF AVAILABILITY OF ADEQUATE SUPPLIES OF CHEMICALS
NECESSARY FOR TREATMENT OF WATER

SEC. 1441. (a) If any person who uses chlorine, activated car-
bon, lime, ammonia, soda ash, potassium permanganate, caustic
soda, or other chemical or substance for the purpose of treating
water in any public water system or in any public treatment works
determines that the amount of such chemical or substance nec-
essary to effectively treat such water is not reasonably available to
him or will not be so available to him when required for the effec-
tive treatment of such water, such person may apply to the Admin-
istrator for a certification (hereinafter in this section referred to as
a ‘‘certification of need’’) that the amount of such chemical or sub-
stance which such person requires to effectively treat such water
is not reasonably available to him or will not be so available when
required for the effective treatment of such water.

(b)(1) An application for a certification of need shall be in such
form and submitted in such manner as the Administrator may re-
quire and shall (A) specify the persons the applicant determines
are able to provide the chemical or substance with respect to which
the application is submitted, (B) specify the persons from whom the
applicant has sought such chemical or substance, and (C) contain
such other information as the Administrator may require.

(2) Upon receipt of an application under this section, the Ad-
ministrator shall (A) publish in the Federal Register a notice of the
receipt of the application and a brief summary of it, (B) notify in
writing each person whom the President or his delegate (after con-
sultation with the Administrator) determines could be made subject
to an order required to be issued upon the issuance of the certifi-
cation of need applied for in such application, and (C) provide an
opportunity for the submission of written comments on such appli-
cation. The requirements of the preceding sentence of this para-
graph shall not apply when the Administrator for good cause finds
(and incorporates the finding with a brief statement of reasons
therefor in the order issued) that waiver of such requirements is
necessary in order to protect the public health.

(3) Within 30 days after—
(A) the date a notice is published under paragraph (2) in

the Federal Register with respect to an application submitted
under this section for the issuance of a certification of need, or

(B) the date on which such application is received if as au-
thorized by the second sentence of such paragraph no notice is
published with respect to such application,
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the Administrator shall take action either to issue or deny the
issuance of a certification of need.

(c)(1) If the Administrator finds that the amount of a chemical
or substance necessary for an applicant under an application sub-
mitted under this section to effectively treat water in a public
water system or in a public treatment works is not reasonably
available to the applicant or will not be so available to him when
required for the effective treatment of such water, the Adminis-
trator shall issue a certification of need. Not later than seven days
following the issuance of such certification, the President or his del-
egate shall issue an order requiring the provision to such person
of such amounts of such chemical or substance as the Adminis-
trator deems necessary in the certification of need issued for such
person. Such order shall apply to such manufacturers, producers,
processors, distributors, and repackagers of such chemical or sub-
stance as the President or his delegate deems necessary and appro-
priate, except that such order may not apply to any manufacturer,
producer, or processor of such chemical or substance who manufac-
tures, produces, or processes (as the case may be) such chemical or
substance solely for its own use. Persons subject to an order issued
under this section shall be given a reasonable opportunity to con-
sult with the President or his delegate with respect to the imple-
mentation of the order.

(2) Orders which are to be issued under paragraph (1) to man-
ufacturers, producers, and processors of a chemical or substance
shall be equitably apportioned, as far as practicable, among all
manufacturers, producers, and processors of such chemical or sub-
stance; and orders which are to be issued under paragraph (1) to
distributors and repackagers of a chemical or substance shall be
equitably apportioned, as far as practicable, among all distributors
and repackagers of such chemical or substance. In apportioning or-
ders issued under paragraph (1) to manufacturers, producers, proc-
essors, distributors, and repackagers of chlorine, the President or
his delegate shall, in carrying out the requirements of the pre-
ceding sentence, consider—

(A) the geographical relationships and established commer-
cial relationships between such manufacturers, producers,
processors, distributors, and repackagers and the persons for
whom the orders are issued;

(B) in the case of orders to be issued to producers of chlo-
rine, the (i) amount of chlorine historically supplied by each
such producer to treat water in public water systems and pub-
lic treatment works, and (ii) share of each such producer of the
total annual production of chlorine in the United States; and

(C) such other factors as the President or his delegate may
determine are relevant to the apportionment of orders in ac-
cordance with the requirements of the preceding sentence.
(3) Subject to subsection (f), any person for whom a certifi-

cation of need has been issued under this subsection may upon the
expiration of the order issued under paragraph (1) upon such cer-
tification apply under this section for additional certifications.

(d) There shall be available as a defense to any action brought
for breach of contract in a Federal or State court arising out of
delay or failure to provide, sell, or offer for sale or exchange a
chemical or substance subject to an order issued pursuant to sub-
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1 So in law. Indentation is incorrect.

section (c)(1), that such delay or failure was caused solely by com-
pliance with such order.

(e)(1) Whoever knowingly fails to comply with any order issued
pursuant to subsection (c)(1) shall be fined not more than $5,000
for each such failure to comply.

(2) Whoever fails to comply with any order issued pursuant to
subsection (c)(1) shall be subject to a civil penalty of not more than
$2,500 for each such failure to comply.

(3) Whenever the Administrator or the President or his dele-
gate has reason to believe that any person is violating or will vio-
late any order issued pursuant to subsection (c)(1), he may petition
a United States district court to issue a temporary restraining
order or preliminary or permanent injunction (including a manda-
tory injunction) to enforce the provisions of such order.

(f) No certification of need or order issued under this section
may remain in effect for more than one year.
[42 U.S.C. 300j]

RESEARCH, TECHNICAL ASSISTANCE, INFORMATION, TRAINING OF
PERSONNEL

SEC. 1442. (a)(1) The Administrator may conduct research,
studies, and demonstrations relating to the causes, diagnosis, treat-
ment, control, and prevention of physical and mental diseases and
other impairments of man resulting directly or indirectly from con-
taminants in water, or to the provision of a dependably safe supply
of drinking water, including—

(A) improved methods (i) to identify and measure the exist-
ence of contaminants in drinking water (including methods
which may be used by State and local health and water offi-
cials), and (ii) to identify the source of such contaminants;

(B) improved methods to identify and measure the health
effects of contaminants in drinking water;

(C) new methods of treating raw water to prepare it for
drinking, so as to improve the efficiency of water treatment
and to remove contaminants from water;

(D) improved methods for providing a dependably safe sup-
ply of drinking water, including improvements in water purifi-
cation and distribution, and methods of assessing the health
related hazards of drinking water; and

(E) improved methods of protecting underground water
sources of public water systems from contamination.

(2) 1 INFORMATION AND RESEARCH FACILITIES.—In carrying
out this title, the Administrator is authorized to—

(A) collect and make available information pertaining
to research, investigations, and demonstrations with re-
spect to providing a dependably safe supply of drinking
water, together with appropriate recommendations in con-
nection with the information; and

(B) make available research facilities of the Agency to
appropriate public authorities, institutions, and individ-
uals engaged in studies and research relating to this title.

(3) The Administrator shall carry out a study of poly-
chlorinated biphenyl contamination of actual or potential sources of
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drinking water, contamination of such sources by other substances
known or suspected to be harmful to public health, the effects of
such contamination, and means of removing, treating, or otherwise
controlling such contamination. To assist in carrying out this para-
graph, the Administrator is authorized to make grants to public
agencies and private nonprofit institutions.

(4) The Administrator shall conduct a survey and study of—
(A) disposal of waste (including residential waste) which

may endanger underground water which supplies, or can rea-
sonably be expected to supply, any public water systems, and

(B) means of control of such waste disposal.
Not later than one year after the date of enactment of this title,
he shall transmit to the Congress the results of such survey and
study, together with such recommendations as he deems appro-
priate.

(5) The Administrator shall carry out a study of methods of un-
derground injection which do not result in the degradation of un-
derground drinking water sources.

(6) The Administrator shall carry out a study of methods of
preventing, detecting, and dealing with surface spills of contami-
nants which may degrade underground water sources for public
water systems.

(7) The Administrator shall carry out a study of virus contami-
nation of drinking water sources and means of control of such con-
tamination.

(8) The Administrator shall carry out a study of the nature and
extent of the impact on underground water which supplies or can
reasonably be expected to supply public water systems of (A) aban-
doned injection or extraction wells; (B) intensive application of pes-
ticides and fertilizers in underground water recharge areas; and (C)
ponds, pools, lagoons, pits, or other surface disposal of contami-
nants in underground water recharge areas.

(9) The Administrator shall conduct a comprehensive study of
public water supplies and drinking water sources to determine the
nature, extent, sources of and means of control of contamination by
chemicals or other substances suspected of being carcinogenic. Not
later than six months after the date of enactment of this title, he
shall transmit to the Congress the initial results of such study, to-
gether with such recommendations for further review and correc-
tive action as he deems appropriate.

(10) The Administrator shall carry out a study of the reaction
of chlorine and humic acids and the effects of the contaminants
which result from such reaction on public health and on the safety
of drinking water, including any carcinogenic effect.

(b) The Administrator is authorized to provide technical assist-
ance and to make grants to States, or publicly owned water sys-
tems to assist in responding to and alleviating any emergency situ-
ation affecting public water systems (including sources of water for
such systems) which the Administrator determines to present sub-
stantial danger to the public health. Grants provided under this
subsection shall be used only to support those actions which (i) are
necessary for preventing, limiting or mitigating danger to the pub-
lic health in such emergency situation and (ii) would not, in the
judgment of the Administrator, be taken without such emergency
assistance. The Administrator may carry out the program author-
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ized under this subparagraph as part of, and in accordance with
the terms and conditions of, any other program of assistance for en-
vironmental emergencies which the Administrator is authorized to
carry out under any other provision of law. No limitation on appro-
priations for any such other program shall apply to amounts appro-
priated under this subparagraph.

(c) The Administrator shall—
(1) provide training for, and make grants for training (in-

cluding postgraduate training) of (A) personnel of State agen-
cies which have primary enforcement responsibility and of
agencies or units of local government to which enforcement re-
sponsibilities have been delegated by the State, and (B) per-
sonnel who manage or operate public water systems, and

(2) make grants for postgraduate training of individuals
(including grants to educational institutions for traineeships)
for purposes of qualifying such individuals to work as per-
sonnel referred to in paragraph (1).

Reasonable fees may be charged for training provided under para-
graph (1)(B) to persons other than personnel of State or local agen-
cies but such training shall be provided to personnel of State or
local agencies without charge.

(d) There are authorized to be appropriated to carry out sub-
section (b) not more than $35,000,000 for the fiscal year 2002 and
such sums as may be necessary for each fiscal year thereafter.

(e) TECHNICAL ASSISTANCE.—The Administrator may provide
technical assistance to small public water systems to enable such
systems to achieve and maintain compliance with applicable na-
tional primary drinking water regulations. Such assistance may in-
clude circuit-rider and multi-State regional technical assistance
programs, training, and preliminary engineering evaluations. The
Administrator shall ensure that technical assistance pursuant to
this subsection is available in each State. Each nonprofit organiza-
tion receiving assistance under this subsection shall consult with
the State in which the assistance is to be expended or otherwise
made available before using assistance to undertake activities to
carry out this subsection. There are authorized to be appropriated
to the Administrator to be used for such technical assistance
$15,000,000 for each of the fiscal years 1997 through 2003. No por-
tion of any State loan fund established under section 1452 (relating
to State loan funds) and no portion of any funds made available
under this subsection may be used for lobbying expenses. Of the
total amount appropriated under this subsection, 3 percent shall be
used for technical assistance to public water systems owned or op-
erated by Indian Tribes.
[42 U.S.C. 300j–1]

GRANTS FOR STATE PROGRAMS

SEC. 1443. (a)(1) From allotments made pursuant to paragraph
(4), the Administrator may make grants to States to carry out pub-
lic water system supervision programs.

(2) No grant may be made under paragraph (1) unless an ap-
plication therefor has been submitted to the Administrator in such
form and manner as he may require. The Administrator may not
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approve an application of a State for its first grant under para-
graph (1) unless he determines that the State—

(A) has established or will establish within one year from
the date of such grant a public water system supervision pro-
gram, and

(B) will, within that one year, assume primary enforce-
ment responsibility for public water systems within the State.

No grant may be made to a State under paragraph (1) for any pe-
riod beginning more than one year after the date of the State’s first
grant unless the State has assumed and maintains primary en-
forcement responsibility for public water systems within the State.
The prohibitions contained in the preceding two sentences shall not
apply to such grants when made to Indian Tribes.

(3) A grant under paragraph (1) shall be made to cover not
more than 75 per centum of the grant recipient’s costs (as deter-
mined under regulations of the Administrator) in carrying out, dur-
ing the one-year period beginning on the date the grant is made,
a public water system supervision program.

(4) In each fiscal year the Administrator shall, in accordance
with regulations, allot the sums appropriated for such year under
paragraph (5) among the States on the basis of population, geo-
graphical area, number of public water systems, and other relevant
factors. No State shall receive less than 1 per centum of the annual
appropriation for grants under paragraph (1): Provided, That the
Administrator may, by regulation, reduce such percentage in ac-
cordance with the criteria specified in this paragraph: And pro-
vided further, That such percentage shall not apply to grants allot-
ted to Guam, American Samoa, or the Virgin Islands.

(5) The prohibition contained in the last sentence of paragraph
(2) may be waived by the Administrator with respect to a grant to
a State through fiscal year 1979 but such prohibition may only be
waived if, in the judgment of the Administrator—

(A) the State is making a diligent effort to assume and
maintain primary enforcement responsibility for public water
systems within the State;

(B) the State has made significant progress toward assum-
ing and maintaining such primary enforcement responsibility;
and

(C) there is reason to believe the State will assume such
primary enforcement responsibility by October 1, 1979.

The amount of any grant awarded for the fiscal years 1978 and
1979 pursuant to a waiver under this paragraph may not exceed
75 per centum of the allotment which the State would have re-
ceived for such fiscal year if it had assumed and maintained such
primary enforcement responsibility. The remaining 25 per centum
of the amount allotted to such State for such fiscal year shall be
retained by the Administrator, and the Administrator may award
such amount to such State at such time as the State assumes such
responsibility before the beginning of fiscal year 1980. At the begin-
ning of each fiscal years 1979 and 1980 the amounts retained by
the Administrator for any preceding fiscal year and not awarded by
the beginning of fiscal year 1979 or 1980 to the States to which
such amounts were originally allotted may be removed from the
original allotment and reallotted for fiscal year 1979 or 1980 (as
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the case may be) to States which have assumed primary enforce-
ment responsibility by the beginning of such fiscal year.

(6) The Administrator shall notify the State of the approval or
disapproval of any application for a grant under this section—

(A) within ninety days after receipt of such application, or
(B) not later than the first day of the fiscal year for which

the grant application is made, whichever is later.
(7) AUTHORIZATION.—For the purpose of making grants

under paragraph (1), there are authorized to be appropriated
$100,000,000 for each of fiscal years 1997 through 2003.

(8) RESERVATION OF FUNDS BY THE ADMINISTRATOR.—If the
Administrator assumes the primary enforcement responsibility
of a State public water system supervision program, the Ad-
ministrator may reserve from funds made available pursuant
to this subsection an amount equal to the amount that would
otherwise have been provided to the State pursuant to this
subsection. The Administrator shall use the funds reserved
pursuant to this paragraph to ensure the full and effective ad-
ministration of a public water system supervision program in
the State.

(9) STATE LOAN FUNDS.—
(A) RESERVATION OF FUNDS.—For any fiscal year for

which the amount made available to the Administrator by
appropriations to carry out this subsection is less than the
amount that the Administrator determines is necessary to
supplement funds made available pursuant to paragraph
(8) to ensure the full and effective administration of a pub-
lic water system supervision program in a State, the Ad-
ministrator may reserve from the funds made available to
the State under section 1452 (relating to State loan funds)
an amount that is equal to the amount of the shortfall.
This paragraph shall not apply to any State not exercising
primary enforcement responsibility for public water sys-
tems as of the date of enactment of the Safe Drinking
Water Act Amendments of 1996.

(B) DUTY OF ADMINISTRATOR.—If the Administrator re-
serves funds from the allocation of a State under subpara-
graph (A), the Administrator shall carry out in the State
each of the activities that would be required of the State
if the State had primary enforcement authority under sec-
tion 1413.

(b)(1) From allotments made pursuant to paragraph (4), the
Administrator may make grants to States to carry out underground
water source protection programs.

(2) No grant may be made under paragraph (1) unless an ap-
plication therefor has been submitted to the Administrator in such
form and manner as he may require. No grant may be made to any
State under paragraph (1) unless the State has assumed primary
enforcement responsibility within two years after the date the Ad-
ministrator promulgates regulations for State underground injec-
tion control programs under section 1421. The prohibition con-
tained in the preceding sentence shall not apply to such grants
when made to Indian Tribes.

(3) A grant under paragraph (1) shall be made to cover not
more than 75 per centum of the grant recipient’s costs (as deter-
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mined under regulations of the Administrator) in carrying out, dur-
ing the one-year period beginning on the date the grant is made,
an underground water source protection program.

(4) In each fiscal year the Administrator shall, in accordance
with regulations, allot the sums appropriated for such year under
paragraph (5) among the States on the basis of population, geo-
graphical area, and other relevant factors.

(5) For purposes of making grants under paragraph (1) there
are authorized to be appropriated $5,000,000 for the fiscal year
ending June 30, 1976, $7,500,000 for the fiscal year ending June
30, 1977, $10,000,000 for each of the fiscal years 1978 and 1979,
$7,795,000 for the fiscal year ending September 30, 1980,
$18,000,000 for the fiscal year ending September 30, 1981, and
$21,000,000 for the fiscal year ending September 30, 1982. For the
purpose of making grants under paragraph (1) there are authorized
to be appropriated not more than the following amounts:
Fiscal year: Amount

1987 ................................................................................................. $19,700,000
1988 ................................................................................................. 19,700,000
1989 ................................................................................................. 20,850,000
1990 ................................................................................................. 20,850,000
1991 ................................................................................................. 20,850,000
1992–2003 ....................................................................................... 15,000,000.

(c) For purposes of this section:
(1) The term ‘‘public water system supervision program’’

means a program for the adoption and enforcement of drinking
water regulations (with such variances and exemptions from
such regulations under conditions and in a manner which is
not less stringent than the conditions under, and the manner
in, which variances and exemptions may be granted under sec-
tions 1415 and 1416) which are no less stringent than the na-
tional primary drinking water regulations under section 1412,
and for keeping records and making reports required by section
1413(a)(3).

(2) The term ‘‘underground water source protection pro-
gram’’ means a program for the adoption and enforcement of
a program which meets the requirements of regulations under
section 1421 and for keeping records and making reports re-
quired by section 1422(b)(1)(A)(ii). Such term includes, where
applicable, a program which meets the requirements of section
1425.
(d) NEW YORK CITY WATERSHED PROTECTION PROGRAM.—

(1) IN GENERAL.—The Administrator is authorized to pro-
vide financial assistance to the State of New York for dem-
onstration projects implemented as part of the watershed pro-
gram for the protection and enhancement of the quality of
source waters of the New York City water supply system, in-
cluding projects that demonstrate, assess, or provide for com-
prehensive monitoring and surveillance and projects necessary
to comply with the criteria for avoiding filtration contained in
40 CFR 141.71. Demonstration projects which shall be eligible
for financial assistance shall be certified to the Administrator
by the State of New York as satisfying the purposes of this
subsection. In certifying projects to the Administrator, the
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State of New York shall give priority to monitoring projects
that have undergone peer review.

(2) REPORT.—Not later than 5 years after the date on
which the Administrator first provides assistance pursuant to
this paragraph, the Governor of the State of New York shall
submit a report to the Administrator on the results of projects
assisted.

(3) MATCHING REQUIREMENTS.—Federal assistance pro-
vided under this subsection shall not exceed 50 percent of the
total cost of the protection program being carried out for any
particular watershed or ground water recharge area.

(4) AUTHORIZATION.—There are authorized to be appro-
priated to the Administrator to carry out this subsection for
each of fiscal years 1997 through 2003, $15,000,000 for the
purpose of providing assistance to the State of New York to
carry out paragraph (1).

[42 U.S.C. 300j–2]

SPECIAL STUDY AND DEMONSTRATION PROJECT GRANTS; GUARANTEED
LOANS

SEC. 1444. (a) The Administrator may make grants to any per-
son for the purposes of—

(1) assisting in the development and demonstration (in-
cluding construction) of any project which will demonstrate a
new or improved method, approach, or technology, for pro-
viding a dependably safe supply of drinking water to the pub-
lic; and

(2) assisting in the development and demonstration (in-
cluding construction) of any project which will investigate and
demonstrate health implications involved in the reclamation,
recycling, and reuse of waste waters for drinking and the proc-
esses and methods for the preparation of safe and acceptable
drinking water.
(b) Grants made by the Administrator under this section shall

be subject to the following limitations:
(1) Grants under this section shall not exceed 662⁄3 per

centum of the total cost of construction of any facility and 75
per centum of any other costs, as determined by the Adminis-
trator.

(2) Grants under this section shall not be made for any
project involving the construction or modification of any facili-
ties for any public water system in a State unless such project
has been approved by the State agency charged with the re-
sponsibility for safety of drinking water (or if there is no such
agency in a State, by the State health authority).

(3) Grants under this section shall not be made for any
project unless the Administrator determines, after consulting
the National Drinking Water Advisory Council, that such
project will serve a useful purpose relating to the development
and demonstration of new or improved techniques, methods, or
technologies for the provision of safe water to the public for
drinking.

(4) Priority for grants under this section shall be given
where there are known or potential public health hazards
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which require advanced technology for the removal of particles
which are too small to be removed by ordinary treatment tech-
nology.
(c) For the purposes of making grants under subsections (a)

and (b) of this section there are authorized to be appropriated
$7,500,000 for the fiscal year ending June 30, 1975; and $7,500,000
for the fiscal year ending June 30, 1976; and $10,000,000 for the
fiscal year ending June 30, 1977.

(d) The Administrator during the fiscal years ending June 30,
1975, and June 30, 1976, shall carry out a program of guaranteeing
loans made by private lenders to small public water systems for the
purpose of enabling such systems to meet national primary drink-
ing water regulations prescribed under section 1412. No such guar-
antee may be made with respect to a system unless (1) such system
cannot reasonably obtain financial assistance necessary to comply
with such regulations from any other source, and (2) the Adminis-
trator determines that any facilities constructed with a loan guar-
anteed under this subsection is not likely to be made obsolete by
subsequent changes in primary regulations. The aggregate amount
of indebtedness guaranteed with respect to any system may not ex-
ceed $50,000. The aggregate amount of indebtedness guaranteed
under this subsection may not exceed $50,000,000. The Adminis-
trator shall prescribe regulations to carry out this subsection.
[42 U.S.C. 300j–3]

RECORDS AND INSPECTIONS

SEC. 1445. (a)(1)(A) Every person who is subject to any require-
ment of this title or who is a grantee, shall establish and maintain
such records, make such reports, conduct such monitoring, and pro-
vide such information as the Administrator may reasonably require
by regulation to assist the Administrator in establishing regula-
tions under this title, in determining whether such person has
acted or is acting in compliance with this title, in administering
any program of financial assistance under this title, in evaluating
the health risks of unregulated contaminants, or in advising the
public of such risks. In requiring a public water system to monitor
under this subsection, the Administrator may take into consider-
ation the system size and the contaminants likely to be found in
the system’s drinking water.

(B) Every person who is subject to a national primary drinking
water regulation under section 1412 shall provide such information
as the Administrator may reasonably require, after consultation
with the State in which such person is located if such State has
primary enforcement responsibility for public water systems, on a
case-by-case basis, to determine whether such person has acted or
is acting in compliance with this title.

(C) Every person who is subject to a national primary drinking
water regulation under section 1412 shall provide such information
as the Administrator may reasonably require to assist the Adminis-
trator in establishing regulations under section 1412 of this title,
after consultation with States and suppliers of water. The Adminis-
trator may not require under this subparagraph the installation of
treatment equipment or process changes, the testing of treatment
technology, or the analysis or processing of monitoring samples, ex-
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cept where the Administrator provides the funding for such activi-
ties. Before exercising this authority, the Administrator shall first
seek to obtain the information by voluntary submission.

(D) The Administrator shall not later than 2 years after the
date of enactment of this subparagraph, after consultation with
public health experts, representatives of the general public, and of-
ficials of State and local governments, review the monitoring re-
quirements for not fewer than 12 contaminants identified by the
Administrator, and promulgate any necessary modifications.

(2) MONITORING PROGRAM FOR UNREGULATED CONTAMI-
NANTS.—

(A) ESTABLISHMENT.—The Administrator shall promul-
gate regulations establishing the criteria for a monitoring
program for unregulated contaminants. The regulations
shall require monitoring of drinking water supplied by
public water systems and shall vary the frequency and
schedule for monitoring requirements for systems based on
the number of persons served by the system, the source of
supply, and the contaminants likely to be found, ensuring
that only a representative sample of systems serving
10,000 persons or fewer are required to monitor.

(B) MONITORING PROGRAM FOR CERTAIN UNREGULATED
CONTAMINANTS.—

(i) INITIAL LIST.—Not later than 3 years after the
date of enactment of the Safe Drinking Water Act
Amendments of 1996 and every 5 years thereafter, the
Administrator shall issue a list pursuant to subpara-
graph (A) of not more than 30 unregulated contami-
nants to be monitored by public water systems and to
be included in the national drinking water occurrence
data base maintained pursuant to subsection (g).

(ii) GOVERNORS’ PETITION.—The Administrator
shall include among the list of contaminants for which
monitoring is required under this paragraph each con-
taminant recommended in a petition signed by the
Governor of each of 7 or more States, unless the Ad-
ministrator determines that the action would prevent
the listing of other contaminants of a higher public
health concern.
(C) MONITORING PLAN FOR SMALL AND MEDIUM SYS-

TEMS.—
(i) IN GENERAL.—Based on the regulations promul-

gated by the Administrator, each State may develop a
representative monitoring plan to assess the occur-
rence of unregulated contaminants in public water
systems that serve a population of 10,000 or fewer in
that State. The plan shall require monitoring for sys-
tems representative of different sizes, types, and geo-
graphic locations in the State.

(ii) GRANTS FOR SMALL SYSTEM COSTS.—From
funds reserved under section 1452(o) or appropriated
under subparagraph (H), the Administrator shall pay
the reasonable cost of such testing and laboratory
analysis as are necessary to carry out monitoring
under the plan.
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(D) MONITORING RESULTS.—Each public water system
that conducts monitoring of unregulated contaminants
pursuant to this paragraph shall provide the results of the
monitoring to the primary enforcement authority for the
system.

(E) NOTIFICATION.—Notification of the availability of
the results of monitoring programs required under para-
graph (2)(A) shall be given to the persons served by the
system.

(F) WAIVER OF MONITORING REQUIREMENT.—The Ad-
ministrator shall waive the requirement for monitoring for
a contaminant under this paragraph in a State, if the
State demonstrates that the criteria for listing the con-
taminant do not apply in that State.

(G) ANALYTICAL METHODS.—The State may use screen-
ing methods approved by the Administrator under sub-
section (i) in lieu of monitoring for particular contaminants
under this paragraph.

(H) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this paragraph
$10,000,000 for each of the fiscal years 1997 through 2003.

(b)(1) Except as provided in paragraph (2), the Administrator,
or representatives of the Administrator duly designated by him,
upon presenting appropriate credentials and a written notice to
any supplier of water or other person subject to (A) a national pri-
mary drinking water regulation prescribed under section 1412, (B)
an applicable underground injection control program, or (C) any re-
quirement to monitor an unregulated contaminant pursuant to sub-
section (a), or person in charge of any of the property of such sup-
plier or other person referred to in clause (A), (B), or (C), is author-
ized to enter any establishment, facility, or other property of such
supplier or other person in order to determine whether such sup-
plier or other person has acted or is acting in compliance with this
title, including for this purpose, inspection, at reasonable times, of
records, files, papers, processes, controls, and facilities, or in order
to test any feature of a public water system, including its raw
water source. The Administrator or the Comptroller General (or
any representative designated by either) shall have access for the
purpose of audit and examination to any records, reports, or infor-
mation of a grantee which are required to be maintained under
subsection (a) or which are pertinent to any financial assistance
under this title.

(2) No entry may be made under the first sentence of para-
graph (1) in an establishment, facility, or other property of a sup-
plier of water or other person subject to a national primary drink-
ing water regulation if the establishment, facility, or other property
is located in a State which has primary enforcement responsibility
for public water systems unless, before written notice of such entry
is made, the Administrator (or his representative) notifies the State
agency charged with responsibility for safe drinking water of the
reasons for such entry. The Administrator shall, upon a showing by
the State agency that such an entry will be detrimental to the ad-
ministration of the State’s program of primary enforcement respon-
sibility, take such showing into consideration in determining
whether to make such entry. No State agency which receives notice
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under this paragraph of an entry proposed to be made under para-
graph (1) may use the information contained in the notice to inform
the person whose property is proposed to be entered of the pro-
posed entry; and if a State agency so uses such information, notice
to the agency under this paragraph is not required until such time
as the Administrator determines the agency has provided him sat-
isfactory assurances that it will no longer so use information con-
tained in a notice under this paragraph.

(c) Whoever fails or refuses to comply with any requirement of
subsection (a) or to allow the Administrator, the Comptroller Gen-
eral, or representatives of either, to enter and conduct any audit
or inspection authorized by subsection (b) shall be subject to a civil
penalty of not to exceed $25,000.

(d)(1) Subject to paragraph (2), upon a showing satisfactory to
the Administrator by any person that any information required
under this section from such person, if made public, would divulge
trade secrets or secret processes of such person, the Administrator
shall consider such information confidential in accordance with the
purposes of section 1905 of title 18 of the United States Code. If
the applicant fails to make a showing satisfactory to the Adminis-
trator, the Administrator shall give such applicant thirty days’ no-
tice before releasing the information to which the application re-
lates (unless the public health or safety requires an earlier release
of such information).

(2) Any information required under this section (A) may be dis-
closed to other officers, employees, or authorized representatives of
the United States concerned with carrying out this title or to com-
mittees of the Congress, or when relevant in any proceeding under
this title, and (B) shall be disclosed to the extent it deals with the
level of contaminants in drinking water. For purposes of this sub-
section the term ‘‘information required under this section’’ means
any papers, books, documents, or information, or any particular
part thereof, reported to or otherwise obtained by the Adminis-
trator under this section.

(e) For purposes of this section, (1) the term ‘‘grantee’’ means
any person who applies for or receives financial assistance, by
grant, contract, or loan guarantee under this title, and (2) the term
‘‘person’’ includes a Federal agency.

(f) INFORMATION REGARDING DRINKING WATER COOLERS.—The
Administrator may utilize the authorities of this section for pur-
poses of part F. Any person who manufactures, imports, sells, or
distributes drinking water coolers in interstate commerce shall be
treated as a supplier of water for purposes of applying the provi-
sions of this section in the case of persons subject to part F.

(g) OCCURRENCE DATA BASE.—
(1) IN GENERAL.—Not later than 3 years after the date of

enactment of the Safe Drinking Water Act Amendments of
1996, the Administrator shall assemble and maintain a na-
tional drinking water contaminant occurrence data base, using
information on the occurrence of both regulated and unregu-
lated contaminants in public water systems obtained under
subsection (a)(1)(A) or subsection (a)(2) and reliable informa-
tion from other public and private sources.

(2) PUBLIC INPUT.—In establishing the occurrence data
base, the Administrator shall solicit recommendations from the
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Science Advisory Board, the States, and other interested par-
ties concerning the development and maintenance of a national
drinking water contaminant occurrence data base, including
such issues as the structure and design of the data base, data
input parameters and requirements, and the use and interpre-
tation of data.

(3) USE.—The data shall be used by the Administrator in
making determinations under section 1412(b)(1) with respect to
the occurrence of a contaminant in drinking water at a level
of public health concern.

(4) PUBLIC RECOMMENDATIONS.—The Administrator shall
periodically solicit recommendations from the appropriate offi-
cials of the National Academy of Sciences and the States, and
any person may submit recommendations to the Administrator,
with respect to contaminants that should be included in the
national drinking water contaminant occurrence data base, in-
cluding recommendations with respect to additional unregu-
lated contaminants that should be listed under subsection
(a)(2). Any recommendation submitted under this clause shall
be accompanied by reasonable documentation that—

(A) the contaminant occurs or is likely to occur in
drinking water; and

(B) the contaminant poses a risk to public health.
(5) PUBLIC AVAILABILITY.—The information from the data

base shall be available to the public in readily accessible form.
(6) REGULATED CONTAMINANTS.—With respect to each con-

taminant for which a national primary drinking water regula-
tion has been established, the data base shall include informa-
tion on the detection of the contaminant at a quantifiable level
in public water systems (including detection of the contami-
nant at levels not constituting a violation of the maximum con-
taminant level for the contaminant).

(7) UNREGULATED CONTAMINANTS.—With respect to con-
taminants for which a national primary drinking water regula-
tion has not been established, the data base shall include—

(A) monitoring information collected by public water
systems that serve a population of more than 10,000, as
required by the Administrator under subsection (a);

(B) monitoring information collected from a represent-
ative sampling of public water systems that serve a popu-
lation of 10,000 or fewer; and

(C) other reliable and appropriate monitoring informa-
tion on the occurrence of the contaminants in public water
systems that is available to the Administrator.

(h) AVAILABILITY OF INFORMATION ON SMALL SYSTEM TECH-
NOLOGIES.—For purposes of sections 1412(b)(4)(E) and 1415(e) (re-
lating to small system variance program), the Administrator may
request information on the characteristics of commercially avail-
able treatment systems and technologies, including the effective-
ness and performance of the systems and technologies under var-
ious operating conditions. The Administrator may specify the form,
content, and submission date of information to be submitted by
manufacturers, States, and other interested persons for the pur-
pose of considering the systems and technologies in the develop-
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ment of regulations or guidance under sections 1412(b)(4)(E) and
1415(e).

(i) SCREENING METHODS.—The Administrator shall review new
analytical methods to screen for regulated contaminants and may
approve such methods as are more accurate or cost-effective than
established reference methods for use in compliance monitoring.
[42 U.S.C. 300j–4]

NATIONAL DRINKING WATER ADVISORY COUNCIL

SEC. 1446. (a) There is established a National Drinking Water
Advisory Council which shall consist of fifteen members appointed
by the Administrator after consultation with the Secretary. Five
members shall be appointed from the general public; five members
shall be appointed from appropriate State and local agencies con-
cerned with water hygiene and public water supply; and five mem-
bers shall be appointed from representatives of private organiza-
tions or groups demonstrating an active interest in the field of
water hygiene and public water supply, of which two such members
shall be associated with small, rural public water systems. Each
member of the Council shall hold office for a term of three years,
except that—

(1) any member appointed to fill a vacancy occurring prior
to the expiration of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of such term; and

(2) the terms of the members first taking office shall expire
as follows: Five shall expire three years after the date of enact-
ment of this title, five shall expire two years after such date,
and five shall expire one year after such date, as designated
by the Administrator at the time of appointment.

The members of the Council shall be eligible for reappointment.
(b) The Council shall advise, consult with, and make rec-

ommendations to, the Administrator on matters relating to activi-
ties, functions, and policies of the Agency under this title.

(c) Members of the Council appointed under this section shall,
while attending meetings or conferences of the Council or otherwise
engaged in business of the Council, receive compensation and al-
lowances at a rate to be fixed by the Administrator, but not exceed-
ing the daily equivalent of the annual rate of basic pay in effect
for grade GS–18 of the General Schedule for each day (including
traveltime) during which they are engaged in the actual perform-
ance of duties vested in the Council. While away from their homes
or regular places of business in the performance of services for the
Council, members of the Council shall be allowed travel expenses,
including per diem in lieu of subsistence, in the same manner as
persons employed intermittently in the Government service are al-
lowed expenses under section 5703(b) of title 5 of the United States
Code.

(d) Section 14(a) of the Federal Advisory Committee Act (relat-
ing to termination) shall not apply to the Council.
[42 U.S.C. 300j–5]
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FEDERAL AGENCIES

SEC. 1447. (a) IN GENERAL.—Each department, agency, and in-
strumentality of the executive, legislative, and judicial branches of
the Federal Government—

(1) owning or operating any facility in a wellhead protec-
tion area;

(2) engaged in any activity at such facility resulting, or
which may result, in the contamination of water supplies in
any such area;

(3) owning or operating any public water system; or
(4) engaged in any activity resulting, or which may result

in, underground injection which endangers drinking water
(within the meaning of section 1421(d)(2)),

shall be subject to, and comply with, all Federal, State, interstate,
and local requirements, both substantive and procedural (including
any requirement for permits or reporting or any provisions for in-
junctive relief and such sanctions as may be imposed by a court to
enforce such relief), respecting the protection of such wellhead
areas, respecting such public water systems, and respecting any
underground injection in the same manner and to the same extent
as any person is subject to such requirements, including the pay-
ment of reasonable service charges. The Federal, State, interstate,
and local substantive and procedural requirements referred to in
this subsection include, but are not limited to, all administrative
orders and all civil and administrative penalties and fines, regard-
less of whether such penalties or fines are punitive or coercive in
nature or are imposed for isolated, intermittent, or continuing vio-
lations. The United States hereby expressly waives any immunity
otherwise applicable to the United States with respect to any such
substantive or procedural requirement (including, but not limited
to, any injunctive relief, administrative order or civil or administra-
tive penalty or fine referred to in the preceding sentence, or reason-
able service charge). The reasonable service charges referred to in
this subsection include, but are not limited to, fees or charges as-
sessed in connection with the processing and issuance of permits,
renewal of permits, amendments to permits, review of plans, stud-
ies, and other documents, and inspection and monitoring of facili-
ties, as well as any other nondiscriminatory charges that are as-
sessed in connection with a Federal, State, interstate, or local regu-
latory program respecting the protection of wellhead areas or pub-
lic water systems or respecting any underground injection. Neither
the United States, nor any agent, employee, or officer thereof, shall
be immune or exempt from any process or sanction of any State or
Federal Court 1 with respect to the enforcement of any such injunc-
tive relief. No agent, employee, or officer of the United States shall
be personally liable for any civil penalty under any Federal, State,
interstate, or local law concerning the protection of wellhead areas
or public water systems or concerning underground injection with
respect to any act or omission within the scope of the official duties
of the agent, employee, or officer. An agent, employee, or officer of
the United States shall be subject to any criminal sanction (includ-
ing, but not limited to, any fine or imprisonment) under any Fed-
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eral or State requirement adopted pursuant to this title, but no de-
partment, agency, or instrumentality of the executive, legislative,
or judicial branch of the Federal Government shall be subject to
any such sanction. The President may exempt any facility of any
department, agency, or instrumentality in the executive branch
from compliance with such a requirement if he determines it to be
in the paramount interest of the United States to do so. No such
exemption shall be granted due to lack of appropriation unless the
President shall have specifically requested such appropriation as a
part of the budgetary process and the Congress shall have failed
to make available such requested appropriation. Any exemption
shall be for a period not in excess of 1 year, but additional exemp-
tions may be granted for periods not to exceed 1 year upon the
President’s making a new determination. The President shall re-
port each January to the Congress all exemptions from the require-
ments of this section granted during the preceding calendar year,
together with his reason for granting each such exemption.

(b) ADMINISTRATIVE PENALTY ORDERS.—
(1) IN GENERAL.—If the Administrator finds that a Federal

agency has violated an applicable requirement under this title,
the Administrator may issue a penalty order assessing a pen-
alty against the Federal agency.

(2) PENALTIES.—The Administrator may, after notice to the
agency, assess a civil penalty against the agency in an amount
not to exceed $25,000 per day per violation.

(3) PROCEDURE.—Before an administrative penalty order
issued under this subsection becomes final, the Administrator
shall provide the agency an opportunity to confer with the Ad-
ministrator and shall provide the agency notice and an oppor-
tunity for a hearing on the record in accordance with chapters
5 and 7 of title 5, United States Code.

(4) PUBLIC REVIEW.—
(A) IN GENERAL.—Any interested person may obtain

review of an administrative penalty order issued under
this subsection. The review may be obtained in the United
States District Court for the District of Columbia or in the
United States District Court for the district in which the
violation is alleged to have occurred by the filing of a com-
plaint with the court within the 30-day period beginning
on the date the penalty order becomes final. The person fil-
ing the complaint shall simultaneously send a copy of the
complaint by certified mail to the Administrator and the
Attorney General.

(B) RECORD.—The Administrator shall promptly file in
the court a certified copy of the record on which the order
was issued.

(C) STANDARD OF REVIEW.—The court shall not set
aside or remand the order unless the court finds that there
is not substantial evidence in the record, taken as a whole,
to support the finding of a violation or that the assessment
of the penalty by the Administrator constitutes an abuse
of discretion.

(D) PROHIBITION ON ADDITIONAL PENALTIES.—The
court may not impose an additional civil penalty for a vio-
lation that is subject to the order unless the court finds
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that the assessment constitutes an abuse of discretion by
the Administrator.

(c) LIMITATION ON STATE USE OF FUNDS COLLECTED FROM FED-
ERAL GOVERNMENT.—Unless a State law in effect on the date of en-
actment of the Safe Drinking Water Act Amendments of 1996 or
a State constitution requires the funds to be used in a different
manner, all funds collected by a State from the Federal Govern-
ment from penalties and fines imposed for violation of any sub-
stantive or procedural requirement referred to in subsection (a)
shall be used by the State only for projects designed to improve or
protect the environment or to defray the costs of environmental
protection or enforcement.

(d)(1) Nothing in the Safe Drinking Water Amendments of
1977 shall be construed to alter or affect the status of American In-
dian lands or water rights nor to waive any sovereignty over Indian
lands guaranteed by treaty or statute.

(2) For the purposes of this Act, the term ‘‘Federal agency’’
shall not be construed to refer to or include any American Indian
tribe, nor to the Secretary of the Interior in his capacity as trustee
of Indian lands.

(e) WASHINGTON AQUEDUCT.—The Secretary of the Army shall
not pass the cost of any penalty assessed under this title on to any
customer, user, or other purchaser of drinking water from the
Washington Aqueduct system, including finished water from the
Dalecarlia or McMillan treatment plant.
[42 U.S.C. 300j–6]

JUDICIAL REVIEW

SEC. 1448. (a) A petition for review of—
(1) actions pertaining to the establishment of national pri-

mary drinking water regulations (including maximum contami-
nant level goals) may be filed only in the United States Court
of Appeals for the District of Columbia circuit; and

(2) any other final action of the Administrator under this
Act may be filed in the circuit in which the petitioner resides
or transacts business which is directly affected by the action.

Any such petition shall be filed within the 45-day period beginning
on the date of the promulgation of the regulation or any other final
Agency action with respect to which review is sought or on the date
of the determination with respect to which review is sought, and
may be filed after the expiration of such 45-day period if the peti-
tion is based solely on grounds arising after the expiration of such
period. Action of the Administrator with respect to which review
could have been obtained under this subsection shall not be subject
to judicial review in any civil or criminal proceeding for enforce-
ment or in any civil action to enjoin enforcement. In any petition
concerning the assessment of a civil penalty pursuant to section
1414(g)(3)(B), the petitioner shall simultaneously send a copy of the
complaint by certified mail to the Administrator and the Attorney
General. The court shall set aside and remand the penalty order
if the court finds that there is not substantial evidence in the
record to support the finding of a violation or that the assessment
of the penalty by the Administrator constitutes an abuse of discre-
tion.
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(b) The United States district courts shall have jurisdiction of
actions brought to review (1) the granting of, or the refusing to
grant, a variance or exemption under section 1415 or 1416 or (2)
the requirements of any schedule prescribed for a variance or ex-
emption under such section or the failure to prescribe such a sched-
ule. Such an action may only be brought upon a petition for review
filed with the court within the 45-day period beginning on the date
the action sought to be reviewed is taken or, in the case of a peti-
tion to review the refusal to grant a variance or exemption or the
failure to prescribe a schedule, within the 45-day period beginning
on the date action is required to be taken on the variance, exemp-
tion, or schedule, as the case may be. A petition for such review
may be filed after the expiration of such period if the petition is
based solely on grounds arising after the expiration of such period.
Action with respect to which review could have been obtained
under this subsection shall not be subject to judicial review in any
civil or criminal proceeding for enforcement or in any civil action
to enjoin enforcement.

(c) In any judicial proceeding in which review is sought of a de-
termination under this title required to be made on the record after
notice and opportunity for hearing, if any party applies to the court
for leave to adduce additional evidence and shows to the satisfac-
tion of the court that such additional evidence is material and that
there were reasonable grounds for the failure to adduce such evi-
dence in the proceeding before the Administrator, the court may
order such additional evidence (and evidence in rebuttal thereof) to
be taken before the Administrator, in such manner and upon such
terms and conditions as the court may deem proper. The Adminis-
trator may modify his findings as to the facts, or make new find-
ings, by reason of the additional evidence so taken, and he shall
file such modified or new findings, and his recommendation, if any,
for the modification or setting aside of his original determination,
with the return of such additional evidence.
[42 U.S.C. 300j–7]

CITIZEN’S CIVIL ACTION

SEC. 1449. (a) Except as provided in subsection (b) of this sec-
tion, any person may commence a civil action on his own behalf—

(1) against any person (including (A) the United States,
and (B) any other governmental instrumentality or agency to
the extent permitted by the eleventh amendment to the Con-
stitution) who is alleged to be in violation of any requirement
prescribed by or under this title;

(2) against the Administrator where there is alleged a fail-
ure of the Administrator to perform any act or duty under this
title which is not discretionary with the Administrator; or

(3) for the collection of a penalty by the United States Gov-
ernment (and associated costs and interest) against any Fed-
eral agency that fails, by the date that is 18 months after the
effective date of a final order to pay a penalty assessed by the
Administrator under section 1429(b) 1, to pay the penalty.

No action may be brought under paragraph (1) against a public
water system for a violation of a requirement prescribed by or
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under this title which occurred within the 27-month period begin-
ning on the first day of the month in which this title is enacted.
The United States district courts shall have jurisdiction, without
regard to the amount in controversy or the citizenship of the par-
ties, to enforce in an action brought under this subsection any re-
quirement prescribed by or under this title or to order the Adminis-
trator to perform an act, or duty described in paragraph (2), as the
case may be.

(b) No civil action may be commenced—
(1) under subsection (a)(1) of this section respecting viola-

tion of a requirement prescribed by or under this title—
(A) prior to sixty days after the plaintiff has given no-

tice of such violation (i) to the Administrator, (ii) to any al-
leged violator of such requirement and (iii) to the State in
which the violation occurs, or

(B) if the Administrator, the Attorney General, or the
State has commenced and is diligently prosecuting a civil
action in a court of the United States to require compli-
ance with such requirement, but in any such action in a
court of the United States any person may intervene as a
matter of right; or
(2) under subsection (a)(2) of this section prior to sixty

days after the plaintiff has given notice of such action to the
Administrator; or

(3) under subsection (a)(3) prior to 60 days after the plain-
tiff has given notice of such action to the Attorney General and
to the Federal agency.

Notice required by this subsection shall be given in such manner
as the Administrator shall prescribe by regulation. No person may
commence a civil action under subsection (a) to require a State to
prescribe a schedule under section 1415 or 1416 for a variance or
exemption, unless such person shows to the satisfaction of the
court that the State has in a substantial number of cases failed to
prescribe such schedules.

(c) In any action under this section, the Administrator or the
Attorney General, if not a party, may intervene as a matter of
right.

(d) The court, in issuing any final order in any action brought
under subsection (a) of this section, may award costs of litigation
(including reasonable attorney and expert witness fees) to any
party whenever the court determines such an award is appropriate.
The court may, if a temporary restraining order or preliminary in-
junction is sought, require the filing of a bond or equivalent secu-
rity in accordance with the Federal Rules of Civil Procedure.

(e) Nothing in this section shall restrict any right which any
person (or class of persons) may have under any statute or common
law to seek enforcement of any requirement prescribed by or under
this title or to seek any other relief. Nothing in this section or in
any other law of the United States shall be construed to prohibit,
exclude, or restrict any State or local government from—

(1) bringing any action or obtaining any remedy or sanc-
tion in any State or local court, or

(2) bringing any administrative action or obtaining any ad-
ministrative remedy or sanction,
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against any agency of the United States under State or local law
to enforce any requirement respecting the provision of safe drink-
ing water or respecting any underground injection control program.
Nothing in this section shall be construed to authorize judicial re-
view of regulations or orders of the Administrator under this title,
except as provided in section 1448. For provisions providing for ap-
plication of certain requirements to such agencies in the same man-
ner as to nongovernmental entities, see section 1447.
[42 U.S.C. 300j–8]

GENERAL PROVISIONS

SEC. 1450. (a)(1) The Administrator is authorized to prescribe
such regulations as are necessary or appropriate to carry out his
functions under this title.

(2) The Administrator may delegate any of his functions under
this title (other than prescribing regulations) to any officer or em-
ployee of the Agency.

(b) The Administrator, with the consent of the head of any
other agency of the United States, may utilize such officers and
employees of such agency as he deems necessary to assist him in
carrying out the purposes of this title.

(c) Upon the request of a State or interstate agency, the Ad-
ministrator may assign personnel of the Agency to such State or
interstate agency for the purposes of carrying out the provisions of
this title.

(d)(1) The Administrator may make payments of grants under
this title (after necessary adjustment on account of previously
made underpayments or overpayments) in advance or by way of re-
imbursement, and in such installments and on such conditions as
he may determine.

(2) Financial assistance may be made available in the form of
grants only to individuals and nonprofit agencies or institutions.
For purposes of this paragraph, the term ‘‘nonprofit agency or insti-
tution’’ means an agency or institution no part of the net earnings
of which inure, or may lawfully inure, to the benefit of any private
shareholder or individual.

(e) The Administrator shall take such action as may be nec-
essary to assure compliance with provisions of the Act of March 3,
1931 (known as the Davis-Bacon Act; 40 U.S.C. 276a–276a(5)). The
Secretary of Labor shall have, with respect to the labor standards
specified in this subsection, the authority and functions set forth in
Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat.
1267) and section 2 of the Act of June 13, 1934 (40 U.S.C. 276c).

(f) The Administrator shall request the Attorney General to ap-
pear and represent him in any civil action instituted under this
title to which the Administrator is a party. Unless, within a rea-
sonable time, the Attorney General notifies the Administrator that
he will appear in such action, attorneys appointed by the Adminis-
trator shall appear and represent him.

(g) The provisions of this title shall not be construed as affect-
ing any authority of the Administrator under part G of title III of
this Act.

(h) Not later than April 1 of each year, the Administrator shall
submit to the Committee on Commerce, Science, and Transpor-
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tation of the Senate and the Committee on Energy and Commerce
of the House of Representatives a report respecting the activities
of the Agency under this title and containing such recommenda-
tions for legislation as he considers necessary. The report of the
Administrator under this subsection which is due not later than
April 1, 1975, and each subsequent report of the Administrator
under this subsection shall include a statement on the actual and
anticipated cost to public water systems in each State of compli-
ance with the requirements of this title. The Office of Management
and Budget may review any report required by this subsection be-
fore its submission to such committees of Congress, but the Office
may not revise any such report, require any revision in any such
report, or delay its submission beyond the day prescribed for its
submission, and may submit to such committees of Congress its
comments respecting any such report.

(i)(1) No employer may discharge any employee or otherwise
discriminate against any employee with respect to his compensa-
tion, terms, conditions, or privileges of employment because the
employee (or any person acting pursuant to a request of the em-
ployee) has—

(A) commenced, caused to be commenced, or is about to
commence or cause to be commenced a proceeding under this
title or a proceeding for the administration or enforcement of
drinking water regulations or underground injection control
programs of a State,

(B) testified or is about to testify in any such proceeding,
or

(C) assisted or participated or is about to assist or partici-
pate in any manner in such a proceeding or in any other action
to carry out the purposes of this title.
(2)(A) Any employee who believes that he has been discharged

or otherwise discriminated against by any person in violation of
paragraph (1) may, within 30 days after such violation occurs, file
(or have any person file on his behalf) a complaint with the Sec-
retary of Labor (hereinafter in this subsection referred to as the
‘‘Secretary’’) alleging such discharge or discrimination. Upon receipt
of such a complaint, the Secretary shall notify the person named
in the complaint of the filing of the complaint.

(B)(i) Upon receipt of a complaint filed under subparagraph
(A), the Secretary shall conduct an investigation of the violation al-
leged in the complaint. Within 30 days of the receipt of such com-
plaint, the Secretary shall complete such investigation and shall
notify in writing the complainant (and any person acting in his be-
half) and the person alleged to have committed such violation of
the results of the investigation conducted pursuant to this subpara-
graph. Within 90 days of the receipt of such complaint the Sec-
retary shall, unless the proceeding on the complaint is terminated
by the Secretary on the basis of a settlement entered into by the
Secretary and the person alleged to have committed such violation,
issue an order either providing the relief prescribed by clause (ii)
or denying the complaint. An order of the Secretary shall be made
on the record after notice and opportunity for agency hearing. The
Secretary may not enter into a settlement terminating a proceeding
on a complaint without the participation and consent of the com-
plainant.
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(ii) If in response to a complaint filed under subparagraph (A)
the Secretary determines that a violation of paragraph (1) has oc-
curred, the Secretary shall order (I) the person who committed
such violation to take affirmative action to abate the violation, (II)
such person to reinstate the complainant to his former position to-
gether with the compensation (including back pay), terms, condi-
tions, and privileges of his employment, (III) compensatory dam-
ages, and (IV) where appropriate, exemplary damages. If such an
order is issued, the Secretary, at the request of the complainant,
shall assess against the person against whom the order is issued
a sum equal to the aggregate amount of all costs and expenses (in-
cluding attorneys’ fees) reasonably incurred, as determined by the
Secretary, by the complainant for, or in connection with, the bring-
ing of the complaint upon which the order was issued.

(3)(A) Any person adversely affected or aggrieved by an order
issued under paragraph (2) may obtain review of the order in the
United States Court of Appeals for the circuit in which the viola-
tion, with respect to which the order was issued, allegedly occurred.
The petition for review must be filed within sixty days from the
issuance of the Secretary’s order. Review shall conform to chapter
7 of title 5 of the United States Code. The commencement of pro-
ceedings under this subparagraph shall not, unless ordered by the
court, operate as a stay of the Secretary’s order.

(B) An order of the Secretary with respect to which review
could have been obtained under subparagraph (A) shall not be sub-
ject to judicial review in any criminal or other civil proceeding.

(4) Whenever a person has failed to comply with an order
issued under paragraph (2)(B), the Secretary shall file a civil action
in the United States District Court for the district in which the vio-
lation was found to occur to enforce such order. In actions brought
under this paragraph, the district courts shall have jurisdiction to
grant all appropriate relief including, but not limited to, injunctive
relief, compensatory, and exemplary damages.

(5) Any nondiscretionary duty imposed by this section is en-
forceable in mandamus proceeding brought under section 1361 of
title 28 of the United States Code.

(6) Paragraph (1) shall not apply with respect to any employee
who, acting without direction from his employer (or the employer’s
agent), deliberately causes a violation of any requirement of this
title.
[42 U.S.C. 300j–9]

INDIAN TRIBES

SEC. 1451. (a) IN GENERAL.—Subject to the provisions of sub-
section (b), the Administrator—

(1) is authorized to treat Indian Tribes as States under
this title,

(2) may delegate to such Tribes primary enforcement re-
sponsibility for public water systems and for underground in-
jection control, and

(3) may provide such Tribes grant and contract assistance
to carry out functions provided by this title.
(b) EPA REGULATIONS.—
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(1) SPECIFIC PROVISIONS.—The Administrator shall, within
18 months after the enactment of the Safe Drinking Water Act
Amendments of 1986, promulgate final regulations specifying
those provisions of this title for which it is appropriate to treat
Indian Tribes as States. Such treatment shall be authorized
only if:

(A) the Indian Tribes is recognized by the Secretary of
the Interior and has a governing body carrying out sub-
stantial governmental duties and powers;

(B) the functions to be exercised by the Indian Tribe
are within the area of the Tribal Government’s jurisdic-
tion; and

(C) the Indian Tribe is reasonably expected to be capa-
ble, in the Administrator’s judgment, of carrying out the
functions to be exercised in a manner consistent with the
terms and purposes of this title and of all applicable regu-
lations.
(2) PROVISIONS WHERE TREATMENT AS STATE INAPPRO-

PRIATE.—For any provision of this title where treatment of In-
dian Tribes as identical to States is inappropriate, administra-
tively infeasible or otherwise inconsistent with the purposes of
this title, the Administrator may include in the regulations
promulgated under this section, other means for administering
such provision in a manner that will achieve the purpose of the
provision. Nothing in this section shall be construed to allow
Indian Tribes to assume or maintain primary enforcement re-
sponsibility for public water systems or for underground injec-
tion control in a manner less protective of the health of persons
than such responsibility may be assumed or maintained by a
State. An Indian tribe shall not be required to exercise crimi-
nal enforcement jurisdiction for purposes of complying with the
preceding sentence.

[42 U.S.C. 300j–11]

STATE REVOLVING LOAN FUNDS

SEC. 1452. (a) GENERAL AUTHORITY.—
(1) GRANTS TO STATES TO ESTABLISH STATE LOAN FUNDS.—

(A) IN GENERAL.—The Administrator shall offer to
enter into agreements with eligible States to make capital-
ization grants, including letters of credit, to the States
under this subsection to further the health protection ob-
jectives of this title, promote the efficient use of fund re-
sources, and for other purposes as are specified in this
title.

(B) ESTABLISHMENT OF FUND.—To be eligible to receive
a capitalization grant under this section, a State shall es-
tablish a drinking water treatment revolving loan fund (re-
ferred to in this section as a ‘‘State loan fund’’) and comply
with the other requirements of this section. Each grant to
a State under this section shall be deposited in the State
loan fund established by the State, except as otherwise
provided in this section and in other provisions of this
title. No funds authorized by other provisions of this title
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to be used for other purposes specified in this title shall be
deposited in any State loan fund.

(C) EXTENDED PERIOD.—The grant to a State shall be
available to the State for obligation during the fiscal year
for which the funds are authorized and during the fol-
lowing fiscal year, except that grants made available from
funds provided prior to fiscal year 1997 shall be available
for obligation during each of the fiscal years 1997 and
1998.

(D) ALLOTMENT FORMULA.—Except as otherwise pro-
vided in this section, funds made available to carry out
this section shall be allotted to States that have entered
into an agreement pursuant to this section (other than the
District of Columbia) in accordance with—

(i) for each of fiscal years 1995 through 1997, a
formula that is the same as the formula used to dis-
tribute public water system supervision grant funds
under section 1443 in fiscal year 1995, except that the
minimum proportionate share established in the for-
mula shall be 1 percent of available funds and the for-
mula shall be adjusted to include a minimum propor-
tionate share for the State of Wyoming and the Dis-
trict of Columbia; and

(ii) for fiscal year 1998 and each subsequent fiscal
year, a formula that allocates to each State the propor-
tional share of the State needs identified in the most
recent survey conducted pursuant to subsection (h),
except that the minimum proportionate share provided
to each State shall be the same as the minimum pro-
portionate share provided under clause (i).
(E) REALLOTMENT.—The grants not obligated by the

last day of the period for which the grants are available
shall be reallotted according to the appropriate criteria set
forth in subparagraph (D), except that the Administrator
may reserve and allocate 10 percent of the remaining
amount for financial assistance to Indian Tribes in addi-
tion to the amount allotted under subsection (i) and none
of the funds reallotted by the Administrator shall be real-
lotted to any State that has not obligated all sums allotted
to the State pursuant to this section during the period in
which the sums were available for obligation.

(F) NONPRIMACY STATES.—The State allotment for a
State not exercising primary enforcement responsibility for
public water systems shall not be deposited in any such
fund but shall be allotted by the Administrator under this
subparagraph. Pursuant to section 1443(a)(9)(A) such
sums allotted under this subparagraph shall be reserved
as needed by the Administrator to exercise primary en-
forcement responsibility under this title in such State and
the remainder shall be reallotted to States exercising pri-
mary enforcement responsibility for public water systems
for deposit in such funds. Whenever the Administrator
makes a final determination pursuant to section 1413(b)
that the requirements of section 1413(a) are no longer
being met by a State, additional grants for such State
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1 So in law. The reference to ‘‘1419’’ probably should be to ‘‘section 1419’’. See the amendment
made by section 130 of Public Law 104–182.

under this title shall be immediately terminated by the
Administrator. This subparagraph shall not apply to any
State not exercising primary enforcement responsibility for
public water systems as of the date of enactment of the
Safe Drinking Water Act Amendments of 1996.

(G) OTHER PROGRAMS.—
(i) NEW SYSTEM CAPACITY.—Beginning in fiscal

year 1999, the Administrator shall withhold 20 per-
cent of each capitalization grant made pursuant to
this section to a State unless the State has met the re-
quirements of section 1420(a) (relating to capacity de-
velopment) and shall withhold 10 percent for fiscal
year 2001, 15 percent for fiscal year 2002, and 20 per-
cent for fiscal year 2003 if the State has not complied
with the provisions of section 1420(c) (relating to ca-
pacity development strategies). Not more than a total
of 20 percent of the capitalization grants made to a
State in any fiscal year may be withheld under the
preceding provisions of this clause. All funds withheld
by the Administrator pursuant to this clause shall be
reallotted by the Administrator on the basis of the
same ratio as is applicable to funds allotted under
subparagraph (D). None of the funds reallotted by the
Administrator pursuant to this paragraph shall be al-
lotted to a State unless the State has met the require-
ments of section 1420 (relating to capacity develop-
ment).

(ii) OPERATOR CERTIFICATION.—The Administrator
shall withhold 20 percent of each capitalization grant
made pursuant to this section unless the State has
met the requirements of 1419 1 (relating to operator
certification). All funds withheld by the Administrator
pursuant to this clause shall be reallotted by the Ad-
ministrator on the basis of the same ratio as applica-
ble to funds allotted under subparagraph (D). None of
the funds reallotted by the Administrator pursuant to
this paragraph shall be allotted to a State unless the
State has met the requirements of section 1419 (relat-
ing to operator certification).

(2) USE OF FUNDS.—Except as otherwise authorized by this
title, amounts deposited in a State loan fund, including loan
repayments and interest earned on such amounts, shall be
used only for providing loans or loan guarantees, or as a source
of reserve and security for leveraged loans, the proceeds of
which are deposited in a State loan fund established under
paragraph (1), or other financial assistance authorized under
this section to community water systems and nonprofit non-
community water systems, other than systems owned by Fed-
eral agencies. Financial assistance under this section may be
used by a public water system only for expenditures (not in-
cluding monitoring, operation, and maintenance expenditures)
of a type or category which the Administrator has determined,
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through guidance, will facilitate compliance with national pri-
mary drinking water regulations applicable to the system
under section 1412 or otherwise significantly further the
health protection objectives of this title. The funds may also be
used to provide loans to a system referred to in section
1401(4)(B) for the purpose of providing the treatment described
in section 1401(4)(B)(i)(III). The funds shall not be used for the
acquisition of real property or interests therein, unless the ac-
quisition is integral to a project authorized by this paragraph
and the purchase is from a willing seller. Of the amount cred-
ited to any State loan fund established under this section in
any fiscal year, 15 percent shall be available solely for pro-
viding loan assistance to public water systems which regularly
serve fewer than 10,000 persons to the extent such funds can
be obligated for eligible projects of public water systems.

(3) LIMITATION.—
(A) IN GENERAL.—Except as provided in subparagraph

(B), no assistance under this section shall be provided to
a public water system that—

(i) does not have the technical, managerial, and fi-
nancial capability to ensure compliance with the re-
quirements of this title; or

(ii) is in significant noncompliance with any re-
quirement of a national primary drinking water regu-
lation or variance.
(B) RESTRUCTURING.—A public water system described

in subparagraph (A) may receive assistance under this sec-
tion if—

(i) the use of the assistance will ensure compli-
ance; and

(ii) if subparagraph (A)(i) applies to the system,
the owner or operator of the system agrees to under-
take feasible and appropriate changes in operations
(including ownership, management, accounting, rates,
maintenance, consolidation, alternative water supply,
or other procedures) if the State determines that the
measures are necessary to ensure that the system has
the technical, managerial, and financial capability to
comply with the requirements of this title over the
long term.
(C) REVIEW.—Prior to providing assistance under this

section to a public water system that is in significant non-
compliance with any requirement of a national primary
drinking water regulation or variance, the State shall con-
duct a review to determine whether subparagraph (A)(i)
applies to the system.

(b) INTENDED USE PLANS.—
(1) IN GENERAL.—After providing for public review and

comment, each State that has entered into a capitalization
agreement pursuant to this section shall annually prepare a
plan that identifies the intended uses of the amounts available
to the State loan fund of the State.

(2) CONTENTS.—An intended use plan shall include—
(A) a list of the projects to be assisted in the first fiscal

year that begins after the date of the plan, including a de-
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scription of the project, the expected terms of financial as-
sistance, and the size of the community served;

(B) the criteria and methods established for the dis-
tribution of funds; and

(C) a description of the financial status of the State
loan fund and the short-term and long-term goals of the
State loan fund.
(3) USE OF FUNDS.—

(A) IN GENERAL.—An intended use plan shall provide,
to the maximum extent practicable, that priority for the
use of funds be given to projects that—

(i) address the most serious risk to human health;
(ii) are necessary to ensure compliance with the

requirements of this title (including requirements for
filtration); and

(iii) assist systems most in need on a per house-
hold basis according to State affordability criteria.
(B) LIST OF PROJECTS.—Each State shall, after notice

and opportunity for public comment, publish and periodi-
cally update a list of projects in the State that are eligible
for assistance under this section, including the priority as-
signed to each project and, to the extent known, the ex-
pected funding schedule for each project.

(c) FUND MANAGEMENT.—Each State loan fund under this sec-
tion shall be established, maintained, and credited with repay-
ments and interest. The fund corpus shall be available in per-
petuity for providing financial assistance under this section. To the
extent amounts in the fund are not required for current obligation
or expenditure, such amounts shall be invested in interest bearing
obligations.

(d) ASSISTANCE FOR DISADVANTAGED COMMUNITIES.—
(1) LOAN SUBSIDY.—Notwithstanding any other provision

of this section, in any case in which the State makes a loan
pursuant to subsection (a)(2) to a disadvantaged community or
to a community that the State expects to become a disadvan-
taged community as the result of a proposed project, the State
may provide additional subsidization (including forgiveness of
principal).

(2) TOTAL AMOUNT OF SUBSIDIES.—For each fiscal year, the
total amount of loan subsidies made by a State pursuant to
paragraph (1) may not exceed 30 percent of the amount of the
capitalization grant received by the State for the year.

(3) DEFINITION OF DISADVANTAGED COMMUNITY.—In this
subsection, the term ‘‘disadvantaged community’’ means the
service area of a public water system that meets affordability
criteria established after public review and comment by the
State in which the public water system is located. The Admin-
istrator may publish information to assist States in estab-
lishing affordability criteria.
(e) STATE CONTRIBUTION.—Each agreement under subsection

(a) shall require that the State deposit in the State loan fund from
State moneys an amount equal to at least 20 percent of the total
amount of the grant to be made to the State on or before the date
on which the grant payment is made to the State, except that a
State shall not be required to deposit such amount into the fund
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prior to the date on which each grant payment is made for fiscal
years 1994, 1995, 1996, and 1997 if the State deposits the State
contribution amount into the State loan fund prior to September
30, 1999.

(f) TYPES OF ASSISTANCE.—Except as otherwise limited by
State law, the amounts deposited into a State loan fund under this
section may be used only—

(1) to make loans, on the condition that—
(A) the interest rate for each loan is less than or equal

to the market interest rate, including an interest free loan;
(B) principal and interest payments on each loan will

commence not later than 1 year after completion of the
project for which the loan was made, and each loan will be
fully amortized not later than 20 years after the comple-
tion of the project, except that in the case of a disadvan-
taged community (as defined in subsection (d)(3)), a State
may provide an extended term for a loan, if the extended
term—

(i) terminates not later than the date that is 30
years after the date of project completion; and

(ii) does not exceed the expected design life of the
project;
(C) the recipient of each loan will establish a dedicated

source of revenue (or, in the case of a privately owned sys-
tem, demonstrate that there is adequate security) for the
repayment of the loan; and

(D) the State loan fund will be credited with all pay-
ments of principal and interest on each loan;
(2) to buy or refinance the debt obligation of a municipality

or an intermunicipal or interstate agency within the State at
an interest rate that is less than or equal to the market inter-
est rate in any case in which a debt obligation is incurred after
July 1, 1993;

(3) to guarantee, or purchase insurance for, a local obliga-
tion (all of the proceeds of which finance a project eligible for
assistance under this section) if the guarantee or purchase
would improve credit market access or reduce the interest rate
applicable to the obligation;

(4) as a source of revenue or security for the payment of
principal and interest on revenue or general obligation bonds
issued by the State if the proceeds of the sale of the bonds will
be deposited into the State loan fund; and

(5) to earn interest on the amounts deposited into the
State loan fund.
(g) ADMINISTRATION OF STATE LOAN FUNDS.—

(1) COMBINED FINANCIAL ADMINISTRATION.—Notwith-
standing subsection (c), a State may (as a convenience and to
avoid unnecessary administrative costs) combine, in accordance
with State law, the financial administration of a State loan
fund established under this section with the financial adminis-
tration of any other revolving fund established by the State if
otherwise not prohibited by the law under which the State loan
fund was established and if the Administrator determines
that—
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(A) the grants under this section, together with loan
repayments and interest, will be separately accounted for
and used solely for the purposes specified in subsection (a);
and

(B) the authority to establish assistance priorities and
carry out oversight and related activities (other than finan-
cial administration) with respect to assistance remains
with the State agency having primary responsibility for
administration of the State program under section 1413,
after consultation with other appropriate State agencies
(as determined by the State): Provided, That in nonpri-
macy States eligible to receive assistance under this sec-
tion, the Governor shall determine which State agency will
have authority to establish priorities for financial assist-
ance from the State loan fund.
(2) COST OF ADMINISTERING FUND.—Each State may annu-

ally use up to 4 percent of the funds allotted to the State under
this section to cover the reasonable costs of administration of
the programs under this section, including the recovery of rea-
sonable costs expended to establish a State loan fund which
are incurred after the date of enactment of this section, and to
provide technical assistance to public water systems within the
State. For fiscal year 1995 and each fiscal year thereafter, each
State may use up to an additional 10 percent of the funds al-
lotted to the State under this section—

(A) for public water system supervision programs
under section 1443(a);

(B) to administer or provide technical assistance
through source water protection programs;

(C) to develop and implement a capacity development
strategy under section 1420(c); and

(D) for an operator certification program for purposes
of meeting the requirements of section 1419,

if the State matches the expenditures with at least an equal
amount of State funds. At least half of the match must be ad-
ditional to the amount expended by the State for public water
supervision in fiscal year 1993. An additional 2 percent of the
funds annually allotted to each State under this section may
be used by the State to provide technical assistance to public
water systems serving 10,000 or fewer persons in the State.
Funds utilized under subparagraph (B) shall not be used for
enforcement actions.

(3) GUIDANCE AND REGULATIONS.—The Administrator shall
publish guidance and promulgate regulations as may be nec-
essary to carry out the provisions of this section, including—

(A) provisions to ensure that each State commits and
expends funds allotted to the State under this section as
efficiently as possible in accordance with this title and ap-
plicable State laws;

(B) guidance to prevent waste, fraud, and abuse; and
(C) guidance to avoid the use of funds made available

under this section to finance the expansion of any public
water system in anticipation of future population growth.

The guidance and regulations shall also ensure that the States,
and public water systems receiving assistance under this sec-
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tion, use accounting, audit, and fiscal procedures that conform
to generally accepted accounting standards.

(4) STATE REPORT.—Each State administering a loan fund
and assistance program under this subsection shall publish
and submit to the Administrator a report every 2 years on its
activities under this section, including the findings of the most
recent audit of the fund and the entire State allotment. The
Administrator shall periodically audit all State loan funds es-
tablished by, and all other amounts allotted to, the States pur-
suant to this section in accordance with procedures established
by the Comptroller General.
(h) NEEDS SURVEY.—The Administrator shall conduct an as-

sessment of water system capital improvement needs of all eligible
public water systems in the United States and submit a report to
the Congress containing the results of the assessment within 180
days after the date of enactment of the Safe Drinking Water Act
Amendments of 1996 and every 4 years thereafter.

(i) INDIAN TRIBES.—
(1) IN GENERAL.—11⁄2 percent of the amounts appropriated

annually to carry out this section may be used by the Adminis-
trator to make grants to Indian Tribes and Alaska Native vil-
lages that have not otherwise received either grants from the
Administrator under this section or assistance from State loan
funds established under this section. The grants may only be
used for expenditures by tribes and villages for public water
system expenditures referred to in subsection (a)(2).

(2) USE OF FUNDS.—Funds reserved pursuant to paragraph
(1) shall be used to address the most significant threats to pub-
lic health associated with public water systems that serve In-
dian Tribes, as determined by the Administrator in consulta-
tion with the Director of the Indian Health Service and Indian
Tribes.

(3) ALASKA NATIVE VILLAGES.—In the case of a grant for a
project under this subsection in an Alaska Native village, the
Administrator is also authorized to make grants to the State
of Alaska for the benefit of Native villages. An amount not to
exceed 4 percent of the grant amount may be used by the State
of Alaska for project management.

(4) NEEDS ASSESSMENT.—The Administrator, in consulta-
tion with the Director of the Indian Health Service and Indian
Tribes, shall, in accordance with a schedule that is consistent
with the needs surveys conducted pursuant to subsection (h),
prepare surveys and assess the needs of drinking water treat-
ment facilities to serve Indian Tribes, including an evaluation
of the public water systems that pose the most significant
threats to public health.
(j) OTHER AREAS.—Of the funds annually available under this

section for grants to States, the Administrator shall make allot-
ments in accordance with section 1443(a)(4) for the Virgin Islands,
the Commonwealth of the Northern Mariana Islands, American
Samoa, and Guam. The grants allotted as provided in this sub-
section may be provided by the Administrator to the governments
of such areas, to public water systems in such areas, or to both, to
be used for the public water system expenditures referred to in
subsection (a)(2). The grants, and grants for the District of Colum-
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bia, shall not be deposited in State loan funds. The total allotment
of grants under this section for all areas described in this sub-
section in any fiscal year shall not exceed 0.33 percent of the aggre-
gate amount made available to carry out this section in that fiscal
year.

(k) OTHER AUTHORIZED ACTIVITIES.—
(1) IN GENERAL.—Notwithstanding subsection (a)(2), a

State may take each of the following actions:
(A) Provide assistance, only in the form of a loan, to

one or more of the following:
(i) Any public water system described in sub-

section (a)(2) to acquire land or a conservation ease-
ment from a willing seller or grantor, if the purpose of
the acquisition is to protect the source water of the
system from contamination and to ensure compliance
with national primary drinking water regulations.

(ii) Any community water system to implement
local, voluntary source water protection measures to
protect source water in areas delineated pursuant to
section 1453, in order to facilitate compliance with na-
tional primary drinking water regulations applicable
to the system under section 1412 or otherwise signifi-
cantly further the health protection objectives of this
title. Funds authorized under this clause may be used
to fund only voluntary, incentive-based mechanisms.

(iii) Any community water system to provide fund-
ing in accordance with section 1454(a)(1)(B)(i).
(B) Provide assistance, including technical and finan-

cial assistance, to any public water system as part of a ca-
pacity development strategy developed and implemented in
accordance with section 1420(c).

(C) Make expenditures from the capitalization grant of
the State for fiscal years 1996 and 1997 to delineate and
assess source water protection areas in accordance with
section 1453, except that funds set aside for such expendi-
ture shall be obligated within 4 fiscal years.

(D) Make expenditures from the fund for the establish-
ment and implementation of wellhead protection programs
under section 1428.
(2) LIMITATION.—For each fiscal year, the total amount of

assistance provided and expenditures made by a State under
this subsection may not exceed 15 percent of the amount of the
capitalization grant received by the State for that year and
may not exceed 10 percent of that amount for any one of the
following activities:

(A) To acquire land or conservation easements pursu-
ant to paragraph (1)(A)(i).

(B) To provide funding to implement voluntary, incen-
tive-based source water quality protection measures pursu-
ant to clauses (ii) and (iii) of paragraph (1)(A).

(C) To provide assistance through a capacity develop-
ment strategy pursuant to paragraph (1)(B).

(D) To make expenditures to delineate or assess source
water protection areas pursuant to paragraph (1)(C).
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(E) To make expenditures to establish and implement
wellhead protection programs pursuant to paragraph
(1)(D).
(3) STATUTORY CONSTRUCTION.—Nothing in this section

creates or conveys any new authority to a State, political sub-
division of a State, or community water system for any new
regulatory measure, or limits any authority of a State, political
subdivision of a State or community water system.
(l) SAVINGS.—The failure or inability of any public water sys-

tem to receive funds under this section or any other loan or grant
program, or any delay in obtaining the funds, shall not alter the
obligation of the system to comply in a timely manner with all ap-
plicable drinking water standards and requirements of this title.

(m) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out the purposes of this section
$599,000,000 for the fiscal year 1994 and $1,000,000,000 for each
of the fiscal years 1995 through 2003. To the extent amounts au-
thorized to be appropriated under this subsection in any fiscal year
are not appropriated in that fiscal year, such amounts are author-
ized to be appropriated in a subsequent fiscal year (prior to the fis-
cal year 2004). Such sums shall remain available until expended.

(n) HEALTH EFFECTS STUDIES.—From funds appropriated pur-
suant to this section for each fiscal year, the Administrator shall
reserve $10,000,000 for health effects studies on drinking water
contaminants authorized by the Safe Drinking Water Act Amend-
ments of 1996. In allocating funds made available under this sub-
section, the Administrator shall give priority to studies concerning
the health effects of cryptosporidium (as authorized by section
1458(c)), disinfection byproducts (as authorized by section 1458(c)),
and arsenic (as authorized by section 1412(b)(12)(A)), and the im-
plementation of a plan for studies of subpopulations at greater risk
of adverse effects (as authorized by section 1458(a)).

(o) MONITORING FOR UNREGULATED CONTAMINANTS.—From
funds appropriated pursuant to this section for each fiscal year be-
ginning with fiscal year 1998, the Administrator shall reserve
$2,000,000 to pay the costs of monitoring for unregulated contami-
nants under section 1445(a)(2)(C).

(p) DEMONSTRATION PROJECT FOR STATE OF VIRGINIA.—Not-
withstanding the other provisions of this section limiting the use
of funds deposited in a State loan fund from any State allotment,
the State of Virginia may, as a single demonstration and with the
approval of the Virginia General Assembly and the Administrator,
conduct a program to demonstrate alternative approaches to inter-
governmental coordination to assist in the financing of new drink-
ing water facilities in the following rural communities in south-
western Virginia where none exists on the date of enactment of the
Safe Drinking Water Act Amendments of 1996 and where such
communities are experiencing economic hardship: Lee County,
Wise County, Scott County, Dickenson County, Russell County, Bu-
chanan County, Tazewell County, and the city of Norton, Virginia.
The funds allotted to that State and deposited in the State loan
fund may be loaned to a regional endowment fund for the purpose
set forth in this subsection under a plan to be approved by the Ad-
ministrator. The plan may include an advisory group that includes
representatives of such counties.
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(q) SMALL SYSTEM TECHNICAL ASSISTANCE.—The Administrator
may reserve up to 2 percent of the total funds appropriated pursu-
ant to subsection (m) for each of the fiscal years 1997 through 2003
to carry out the provisions of section 1442(e) (relating to technical
assistance for small systems), except that the total amount of funds
made available for such purpose in any fiscal year through appro-
priations (as authorized by section 1442(e)) and reservations made
pursuant to this subsection shall not exceed the amount authorized
by section 1442(e).

(r) EVALUATION.—The Administrator shall conduct an evalua-
tion of the effectiveness of the State loan funds through fiscal year
2001. The evaluation shall be submitted to the Congress at the
same time as the President submits to the Congress, pursuant to
section 1108 of title 31, United States Code, an appropriations re-
quest for fiscal year 2003 relating to the budget of the Environ-
mental Protection Agency.
[42 U.S.C. 300j–12]

SOURCE WATER QUALITY ASSESSMENT

SEC. 1453. (a) SOURCE WATER ASSESSMENT.—
(1) GUIDANCE.—Within 12 months after the date of enact-

ment of the Safe Drinking Water Act Amendments of 1996,
after notice and comment, the Administrator shall publish
guidance for States exercising primary enforcement responsi-
bility for public water systems to carry out directly or through
delegation (for the protection and benefit of public water sys-
tems and for the support of monitoring flexibility) a source
water assessment program within the State’s boundaries. Each
State adopting modifications to monitoring requirements pur-
suant to section 1418(b) shall, prior to adopting such modifica-
tions, have an approved source water assessment program
under this section and shall carry out the program either di-
rectly or through delegation.

(2) PROGRAM REQUIREMENTS.—A source water assessment
program under this subsection shall—

(A) delineate the boundaries of the assessment areas
in such State from which one or more public water sys-
tems in the State receive supplies of drinking water, using
all reasonably available hydrogeologic information on the
sources of the supply of drinking water in the State and
the water flow, recharge, and discharge and any other reli-
able information as the State deems necessary to ade-
quately determine such areas; and

(B) identify for contaminants regulated under this title
for which monitoring is required under this title (or any
unregulated contaminants selected by the State, in its dis-
cretion, which the State, for the purposes of this sub-
section, has determined may present a threat to public
health), to the extent practical, the origins within each de-
lineated area of such contaminants to determine the sus-
ceptibility of the public water systems in the delineated
area to such contaminants.
(3) APPROVAL, IMPLEMENTATION, AND MONITORING RE-

LIEF.—A State source water assessment program under this
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subsection shall be submitted to the Administrator within 18
months after the Administrator’s guidance is issued under this
subsection and shall be deemed approved 9 months after the
date of such submittal unless the Administrator disapproves
the program as provided in section 1428(c). States shall begin
implementation of the program immediately after its approval.
The Administrator’s approval of a State program under this
subsection shall include a timetable, established in consulta-
tion with the State, allowing not more than 2 years for comple-
tion after approval of the program. Public water systems seek-
ing monitoring relief in addition to the interim relief provided
under section 1418(a) shall be eligible for monitoring relief,
consistent with section 1418(b), upon completion of the assess-
ment in the delineated source water assessment area or areas
concerned.

(4) TIMETABLE.—The timetable referred to in paragraph (3)
shall take into consideration the availability to the State of
funds under section 1452 (relating to State loan funds) for as-
sessments and other relevant factors. The Administrator may
extend any timetable included in a State program approved
under paragraph (3) to extend the period for completion by an
additional 18 months.

(5) DEMONSTRATION PROJECT.—The Administrator shall, as
soon as practicable, conduct a demonstration project, in con-
sultation with other Federal agencies, to demonstrate the most
effective and protective means of assessing and protecting
source waters serving large metropolitan areas and located on
Federal lands.

(6) USE OF OTHER PROGRAMS.—To avoid duplication and to
encourage efficiency, the program under this section may make
use of any of the following:

(A) Vulnerability assessments, sanitary surveys, and
monitoring programs.

(B) Delineations or assessments of ground water
sources under a State wellhead protection program devel-
oped pursuant to this section.

(C) Delineations or assessments of surface or ground
water sources under a State pesticide management plan
developed pursuant to the Pesticide and Ground Water
State Management Plan Regulation (subparts I and J of
part 152 of title 40, Code of Federal Regulations), promul-
gated under section 3(d) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a(d)).

(D) Delineations or assessments of surface water
sources under a State watershed initiative or to satisfy the
watershed criterion for determining if filtration is required
under the Surface Water Treatment Rule (section 141.70
of title 40, Code of Federal Regulations).

(E) Delineations or assessments of surface or ground
water sources under programs or plans pursuant to the
Federal Water Pollution Control Act.
(7) PUBLIC AVAILABILITY.—The State shall make the re-

sults of the source water assessments conducted under this
subsection available to the public.
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(b) APPROVAL AND DISAPPROVAL.—For provisions relating to
program approval and disapproval, see section 1428(c).
[42 U.S.C. 300j–13]

SOURCE WATER PETITION PROGRAM

SEC. 1454. (a) PETITION PROGRAM.—
(1) IN GENERAL.—

(A) ESTABLISHMENT.—A State may establish a pro-
gram under which an owner or operator of a community
water system in the State, or a municipal or local govern-
ment or political subdivision of a State, may submit a
source water quality protection partnership petition to the
State requesting that the State assist in the local develop-
ment of a voluntary, incentive-based partnership, among
the owner, operator, or government and other persons like-
ly to be affected by the recommendations of the partner-
ship, to—

(i) reduce the presence in drinking water of con-
taminants that may be addressed by a petition by con-
sidering the origins of the contaminants, including to
the maximum extent practicable the specific activities
that affect the drinking water supply of a community;

(ii) obtain financial or technical assistance nec-
essary to facilitate establishment of a partnership, or
to develop and implement recommendations of a part-
nership for the protection of source water to assist in
the provision of drinking water that complies with na-
tional primary drinking water regulations with respect
to contaminants addressed by a petition; and

(iii) develop recommendations regarding voluntary
and incentive-based strategies for the long-term pro-
tection of the source water of community water sys-
tems.
(B) FUNDING.—Each State may—

(i) use funds set aside pursuant to section
1452(k)(1)(A)(iii) by the State to carry out a program
described in subparagraph (A), including assistance to
voluntary local partnerships for the development and
implementation of partnership recommendations for
the protection of source water such as source water
quality assessment, contingency plans, and demonstra-
tion projects for partners within a source water area
delineated under section 1453(a); and

(ii) provide assistance in response to a petition
submitted under this subsection using funds referred
to in subsection (b)(2)(B).

(2) OBJECTIVES.—The objectives of a petition submitted
under this subsection shall be to—

(A) facilitate the local development of voluntary, incen-
tive-based partnerships among owners and operators of
community water systems, governments, and other per-
sons in source water areas; and

(B) obtain assistance from the State in identifying re-
sources which are available to implement the rec-
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ommendations of the partnerships to address the origins of
drinking water contaminants that may be addressed by a
petition (including to the maximum extent practicable the
specific activities contributing to the presence of the con-
taminants) that affect the drinking water supply of a com-
munity.
(3) CONTAMINANTS ADDRESSED BY A PETITION.—A petition

submitted to a State under this subsection may address only
those contaminants—

(A) that are pathogenic organisms for which a national
primary drinking water regulation has been established or
is required under section 1412; or

(B) for which a national primary drinking water regu-
lation has been promulgated or proposed and that are de-
tected by adequate monitoring methods in the source
water at the intake structure or in any collection, treat-
ment, storage, or distribution facilities by the community
water systems at levels—

(i) above the maximum contaminant level; or
(ii) that are not reliably and consistently below

the maximum contaminant level.
(4) CONTENTS.—A petition submitted under this subsection

shall, at a minimum—
(A) include a delineation of the source water area in

the State that is the subject of the petition;
(B) identify, to the maximum extent practicable, the

origins of the drinking water contaminants that may be
addressed by a petition (including to the maximum extent
practicable the specific activities contributing to the pres-
ence of the contaminants) in the source water area delin-
eated under section 1453;

(C) identify any deficiencies in information that will
impair the development of recommendations by the vol-
untary local partnership to address drinking water con-
taminants that may be addressed by a petition;

(D) specify the efforts made to establish the voluntary
local partnership and obtain the participation of—

(i) the municipal or local government or other po-
litical subdivision of the State with jurisdiction over
the source water area delineated under section 1453;
and

(ii) each person in the source water area delin-
eated under section 1453—

(I) who is likely to be affected by rec-
ommendations of the voluntary local partnership;
and

(II) whose participation is essential to the suc-
cess of the partnership;

(E) outline how the voluntary local partnership has or
will, during development and implementation of rec-
ommendations of the voluntary local partnership, identify,
recognize and take into account any voluntary or other ac-
tivities already being undertaken by persons in the source
water area delineated under section 1453 under Federal or
State law to reduce the likelihood that contaminants will
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occur in drinking water at levels of public health concern;
and

(F) specify the technical, financial, or other assistance
that the voluntary local partnership requests of the State
to develop the partnership or to implement recommenda-
tions of the partnership.

(b) APPROVAL OR DISAPPROVAL OF PETITIONS.—
(1) IN GENERAL.—After providing notice and an oppor-

tunity for public comment on a petition submitted under sub-
section (a), the State shall approve or disapprove the petition,
in whole or in part, not later than 120 days after the date of
submission of the petition.

(2) APPROVAL.—The State may approve a petition if the pe-
tition meets the requirements established under subsection (a).
The notice of approval shall, at a minimum, include for infor-
mational purposes—

(A) an identification of technical, financial, or other as-
sistance that the State will provide to assist in addressing
the drinking water contaminants that may be addressed
by a petition based on—

(i) the relative priority of the public health con-
cern identified in the petition with respect to the other
water quality needs identified by the State;

(ii) any necessary coordination that the State will
perform of the program established under this section
with programs implemented or planned by other
States under this section; and

(iii) funds available (including funds available
from a State revolving loan fund established under
title VI of the Federal Water Pollution Control Act (33
U.S.C. 1381 et seq.)) or section 1452;
(B) a description of technical or financial assistance

pursuant to Federal and State programs that is available
to assist in implementing recommendations of the partner-
ship in the petition, including—

(i) any program established under the Federal
Water Pollution Control Act (33 U.S.C. 1251 et seq.);

(ii) the program established under section 6217 of
the Coastal Zone Act Reauthorization Amendments of
1990 (16 U.S.C. 1455b);

(iii) the agricultural water quality protection pro-
gram established under chapter 2 of subtitle D of title
XII of the Food Security Act of 1985 (16 U.S.C. 3838
et seq.);

(iv) the sole source aquifer protection program es-
tablished under section 1427;

(v) the community wellhead protection program
established under section 1428;

(vi) any pesticide or ground water management
plan;

(vii) any voluntary agricultural resource manage-
ment plan or voluntary whole farm or whole ranch
management plan developed and implemented under a
process established by the Secretary of Agriculture;
and
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(viii) any abandoned well closure program; and
(C) a description of activities that will be undertaken

to coordinate Federal and State programs to respond to the
petition.
(3) DISAPPROVAL.—If the State disapproves a petition sub-

mitted under subsection (a), the State shall notify the entity
submitting the petition in writing of the reasons for dis-
approval. A petition may be resubmitted at any time if—

(A) new information becomes available;
(B) conditions affecting the source water that is the

subject of the petition change; or
(C) modifications are made in the type of assistance

being requested.
(c) GRANTS TO SUPPORT STATE PROGRAMS.—

(1) IN GENERAL.—The Administrator may make a grant to
each State that establishes a program under this section that
is approved under paragraph (2). The amount of each grant
shall not exceed 50 percent of the cost of administering the
program for the year in which the grant is available.

(2) APPROVAL.—In order to receive grant assistance under
this subsection, a State shall submit to the Administrator for
approval a plan for a source water quality protection partner-
ship program that is consistent with the guidance published
under subsection (d). The Administrator shall approve the plan
if the plan is consistent with the guidance published under
subsection (d).
(d) GUIDANCE.—

(1) IN GENERAL.—Not later than 1 year after the date of
enactment of this section, the Administrator, in consultation
with the States, shall publish guidance to assist—

(A) States in the development of a source water qual-
ity protection partnership program; and

(B) municipal or local governments or political subdivi-
sions of a State and community water systems in the de-
velopment of source water quality protection partnerships
and in the assessment of source water quality.
(2) CONTENTS OF THE GUIDANCE.—The guidance shall, at a

minimum—
(A) recommend procedures for the approval or dis-

approval by a State of a petition submitted under sub-
section (a);

(B) recommend procedures for the submission of peti-
tions developed under subsection (a);

(C) recommend criteria for the assessment of source
water areas within a State; and

(D) describe technical or financial assistance pursuant
to Federal and State programs that is available to address
the contamination of sources of drinking water and to de-
velop and respond to petitions submitted under subsection
(a).

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $5,000,000 for each of
the fiscal years 1997 through 2003. Each State with a plan for a
program approved under subsection (b) shall receive an equitable
portion of the funds available for any fiscal year.
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(f) STATUTORY CONSTRUCTION.—Nothing in this section—
(1)(A) creates or conveys new authority to a State, political

subdivision of a State, or community water system for any new
regulatory measure; or

(B) limits any authority of a State, political subdivision, or
community water system; or

(2) precludes a community water system, municipal or
local government, or political subdivision of a government from
locally developing and carrying out a voluntary, incentive-
based, source water quality protection partnership to address
the origins of drinking water contaminants of public health
concern.

[42 U.S.C. 300j–14]

WATER CONSERVATION PLAN

SEC. 1455. (a) GUIDELINES.—Not later than 2 years after the
date of enactment of the Safe Drinking Water Act Amendments of
1996, the Administrator shall publish in the Federal Register
guidelines for water conservation plans for public water systems
serving fewer than 3,300 persons, public water systems serving be-
tween 3,300 and 10,000 persons, and public water systems serving
more than 10,000 persons, taking into consideration such factors as
water availability and climate.

(b) LOANS OR GRANTS.—Within 1 year after publication of the
guidelines under subsection (a), a State exercising primary enforce-
ment responsibility for public water systems may require a public
water system, as a condition of receiving a loan or grant from a
State loan fund under section 1452, to submit with its application
for such loan or grant a water conservation plan consistent with
such guidelines.
[42 U.S.C. 300j–15]

ASSISTANCE TO COLONIAS

SEC. 1456. (a) DEFINITIONS.—As used in this section:
(1) BORDER STATE.—The term ‘‘border State’’ means Ari-

zona, California, New Mexico, and Texas.
(2) ELIGIBLE COMMUNITY.—The term ‘‘eligible community’’

means a low-income community with economic hardship that—
(A) is commonly referred to as a colonia;
(B) is located along the United States-Mexico border

(generally in an unincorporated area); and
(C) lacks a safe drinking water supply or adequate fa-

cilities for the provision of safe drinking water for human
consumption.

(b) GRANTS TO ALLEVIATE HEALTH RISKS.—The Administrator
of the Environmental Protection Agency and the heads of other ap-
propriate Federal agencies are authorized to award grants to a bor-
der State to provide assistance to eligible communities to facilitate
compliance with national primary drinking water regulations or
otherwise significantly further the health protection objectives of
this title.

(c) USE OF FUNDS.—Each grant awarded pursuant to sub-
section (b) shall be used to provide assistance to one or more eligi-
ble communities with respect to which the residents are subject to
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a significant health risk (as determined by the Administrator or
the head of the Federal agency making the grant) attributable to
the lack of access to an adequate and affordable drinking water
supply system.

(d) COST SHARING.—The amount of a grant awarded pursuant
to this section shall not exceed 50 percent of the costs of carrying
out the project that is the subject of the grant.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $25,000,000 for each of
the fiscal years 1997 through 1999.
[42 U.S.C. 300j–16]

ESTROGENIC SUBSTANCES SCREENING PROGRAM

SEC. 1457. In addition to the substances referred to in section
408(p)(3)(B) of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 346a(p)(3)(B)) the Administrator may provide for testing
under the screening program authorized by section 408(p) of such
Act, in accordance with the provisions of section 408(p) of such Act,
of any other substance that may be found in sources of drinking
water if the Administrator determines that a substantial popu-
lation may be exposed to such substance.
[42 U.S.C. 300j–17]

DRINKING WATER STUDIES

SEC. 1458. (a) SUBPOPULATIONS AT GREATER RISK.—
(1) IN GENERAL.—The Administrator shall conduct a con-

tinuing program of studies to identify groups within the gen-
eral population that may be at greater risk than the general
population of adverse health effects from exposure to contami-
nants in drinking water. The study shall examine whether and
to what degree infants, children, pregnant women, the elderly,
individuals with a history of serious illness, or other sub-
populations that can be identified and characterized are likely
to experience elevated health risks, including risks of cancer,
from contaminants in drinking water.

(2) REPORT.—Not later than 4 years after the date of en-
actment of this subsection and periodically thereafter as new
and significant information becomes available, the Adminis-
trator shall report to the Congress on the results of the
studies.
(b) BIOLOGICAL MECHANISMS.—The Administrator shall con-

duct biomedical studies to—
(1) understand the mechanisms by which chemical con-

taminants are absorbed, distributed, metabolized, and elimi-
nated from the human body, so as to develop more accurate
physiologically based models of the phenomena;

(2) understand the effects of contaminants and the mecha-
nisms by which the contaminants cause adverse effects (espe-
cially noncancer and infectious effects) and the variations in
the effects among humans, especially subpopulations at greater
risk of adverse effects, and between test animals and humans;
and

(3) develop new approaches to the study of complex mix-
tures, such as mixtures found in drinking water, especially to
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determine the prospects for synergistic or antagonistic inter-
actions that may affect the shape of the dose-response relation-
ship of the individual chemicals and microbes, and to examine
noncancer endpoints and infectious diseases, and susceptible
individuals and subpopulations.
(c) STUDIES ON HARMFUL SUBSTANCES IN DRINKING WATER.—

(1) DEVELOPMENT OF STUDIES.—The Administrator shall,
not later than 180 days after the date of enactment of this sec-
tion and after consultation with the Secretary of Health and
Human Services, the Secretary of Agriculture, and, as appro-
priate, the heads of other Federal agencies, conduct the studies
described in paragraph (2) to support the development and im-
plementation of the most current version of each of the fol-
lowing:

(A) Enhanced Surface Water Treatment Rule (59 Fed.
Reg. 38832 (July 29, 1994)).

(B) Disinfectant and Disinfection Byproducts Rule (59
Fed. Reg. 38668 (July 29, 1994)).

(C) Ground Water Disinfection Rule (availability of
draft summary announced at (57 Fed. Reg. 33960; July 31,
1992)).
(2) CONTENTS OF STUDIES.—The studies required by para-

graph (1) shall include, at a minimum, each of the following:
(A) Toxicological studies and, if warranted, epidemio-

logical studies to determine what levels of exposure from
disinfectants and disinfection byproducts, if any, may be
associated with developmental and birth defects and other
potential toxic end points.

(B) Toxicological studies and, if warranted, epidemio-
logical studies to quantify the carcinogenic potential from
exposure to disinfection byproducts resulting from dif-
ferent disinfectants.

(C) The development of dose-response curves for
pathogens, including cryptosporidium and the Norwalk
virus.
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-

ized to be appropriated to carry out this subsection $12,500,000
for each of fiscal years 1997 through 2003.
(d) WATERBORNE DISEASE OCCURRENCE STUDY.—

(1) SYSTEM.—The Director of the Centers for Disease Con-
trol and Prevention, and the Administrator shall jointly—

(A) within 2 years after the date of enactment of this
section, conduct pilot waterborne disease occurrence stud-
ies for at least 5 major United States communities or pub-
lic water systems; and

(B) within 5 years after the date of enactment of this
section, prepare a report on the findings of the pilot stud-
ies, and a national estimate of waterborne disease occur-
rence.
(2) TRAINING AND EDUCATION.—The Director and Adminis-

trator shall jointly establish a national health care provider
training and public education campaign to inform both the pro-
fessional health care provider community and the general pub-
lic about waterborne disease and the symptoms that may be
caused by infectious agents, including microbial contaminants.
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1 Part F was added by the Lead Contamination Control Act of 1988 (P.L. 100–572; 102 Stat.
2884).

In developing such a campaign, they shall seek comment from
interested groups and individuals, including scientists, physi-
cians, State and local governments, environmental groups,
public water systems, and vulnerable populations.

(3) FUNDING.—There are authorized to be appropriated for
each of the fiscal years 1997 through 2001, $3,000,000 to carry
out this subsection. To the extent funds under this subsection
are not fully appropriated, the Administrator may use not
more than $2,000,000 of the funds from amounts reserved
under section 1452(n) for health effects studies for purposes of
this subsection. The Administrator may transfer a portion of
such funds to the Centers for Disease Control and Prevention
for such purposes.

[42 U.S.C. 300j–18]

PART F—ADDITIONAL REQUIREMENTS TO REGULATE THE SAFETY OF
DRINKING WATER 1

DEFINITIONS

SEC. 1461. As used in this part—
(1) DRINKING WATER COOLER.—The term ‘‘drinking water

cooler’’ means any mechanical device affixed to drinking water
supply plumbing which actively cools water for human con-
sumption.

(2) LEAD FREE.—The term ‘‘lead free’’ means, with respect
to a drinking water cooler, that each part or component of the
cooler which may come in contact with drinking water contains
not more than 8 percent lead, except that no drinking water
cooler which contains any solder, flux, or storage tank interior
surface which may come in contact with drinking water shall
be considered lead free if the solder, flux, or storage tank inte-
rior surface contains more than 0.2 percent lead. The Adminis-
trator may establish more stringent requirements for treating
any part or component of a drinking water cooler as lead free
for purposes of this part whenever he determines that any
such part may constitute an important source of lead in drink-
ing water.

(3) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local edu-
cational agency’’ means—

(A) any local educational agency as defined in section
9101 of the Elementary and Secondary Education Act of
1965,

(B) the owner of any private, nonprofit elementary or
secondary school building, and

(C) the governing authority of any school operating
under the defense dependent’s education system provided
for under the Defense Dependent’s Education Act of 1978
(20 U.S.C. 921 and following).
(4) REPAIR.—The term ‘‘repair’’ means, with respect to a

drinking water cooler, to take such corrective action as is nec-
essary to ensure that water cooler is lead free.
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(5) REPLACEMENT.—The term ‘‘replacement’’, when used
with respect to a drinking water cooler, means the permanent
removal of the water cooler and the installation of a lead free
water cooler.

(6) SCHOOL.—The term ‘‘school’’ means any elementary
school or secondary school as defined in section 9101 of the El-
ementary and Secondary Education Act of 1965 and any kin-
dergarten or day care facility.

(7) LEAD-LINED TANK.—The term ‘‘lead-lined tank’’ means
a water reservoir container in a drinking water cooler which
container is constructed of lead or which has an interior sur-
face which is not leadfree.

[42 U.S.C. 300j–21]

RECALL OF DRINKING WATER COOLERS WITH LEAD-LINED TANKS

SEC. 1462. For purposes of the Consumer Product Safety Act,
all drinking water coolers identified by the Administrator on the
list under section 1463 as having a lead-lined tank shall be consid-
ered to be imminently hazardous consumer products within the
meaning of section 12 of such Act (15 U.S.C. 2061). After notice
and opportunity for comment, including a public hearing, the Con-
sumer Product Safety Commission shall issue an order requiring
the manufacturers and importers of such coolers to repair, replace,
or recall and provide a refund for such coolers within 1 year after
the enactment of the Lead Contamination Control Act of 1988. For
purposes of enforcement, such order shall be treated as an order
under section 15(d) of that Act (15 U.S.C. 2064(d)).
[42 U.S.C. 300j–22]

DRINKING WATER COOLERS CONTAINING LEAD

SEC. 1463. (a) PUBLICATION OF LISTS.—The Administrator
shall, after notice and opportunity for public comment, identify
each brand and model of drinking water cooler which is not lead
free, including each brand and model of drinking water cooler
which has a lead-lined tank. For purposes of identifying the brand
and model of drinking water coolers under this subsection, the Ad-
ministrator shall use the best information available to the Environ-
mental Protection Agency. Within 100 days after the enactment of
this section, the Administrator shall publish a list of each brand
and model of drinking water cooler identified under this subsection.
Such list shall separately identify each brand and model of cooler
which has a lead-lined tank. The Administrator shall continue to
gather information regarding lead in drinking water coolers and
shall revise and republish the list from time to time as may be ap-
propriate as new information or analysis becomes available regard-
ing lead contamination in drinking water coolers.

(b) PROHIBITION.—No person may sell in interstate commerce,
or manufacture for sale in interstate commerce, any drinking water
cooler listed under subsection (a) or any other drinking water cool-
er which is not lead free, including a lead-lined drinking water
cooler.

(c) CRIMINAL PENALTY.—Any person who knowingly violates
the prohibition contained in subsection (b) shall be imprisoned for
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not more than 5 years, or fined in accordance with title 18 of the
United States Code, or both.

(d) CIVIL PENALTY.—The Administrator may bring a civil ac-
tion in the appropriate United States District Court (as determined
under the provisions of title 28 of the United States Code) to im-
pose a civil penalty on any person who violates subsection (b). In
any such action the court may impose on such person a civil pen-
alty of not more than $5,000 ($50,000 in the case of a second or
subsequent violation).
[42 U.S.C. 300j–23]

LEAD CONTAMINATION IN SCHOOL DRINKING WATER

SEC. 1464. (a) DISTRIBUTION OF DRINKING WATER COOLER
LIST.—Within 100 days after the enactment of this section, the Ad-
ministrator shall distribute to the States a list of each brand and
model of drinking water cooler identified and listed by the Admin-
istrator under section 1463(a).

(b) GUIDANCE DOCUMENT AND TESTING PROTOCOL.—The Ad-
ministrator shall publish a guidance document and a testing pro-
tocol to assist schools in determining the source and degree of lead
contamination in school drinking water supplies and in remedying
such contamination. The guidance document shall include guide-
lines for sample preservation. The guidance document shall also in-
clude guidance to assist States, schools, and the general public in
ascertaining the levels of lead contamination in drinking water
coolers and in taking appropriate action to reduce or eliminate such
contamination. The guidance document shall contain a testing pro-
tocol for the identification of drinking water coolers which con-
tribute to lead contamination in drinking water. Such document
and protocol may be revised, republished and redistributed as the
Administrator deems necessary. The Administrator shall distribute
the guidance document and testing protocol to the States within
100 days after the enactment of this section.

(c) DISSEMINATION TO SCHOOLS, ETC.—Each State shall provide
for the dissemination to local educational agencies, private non-
profit elementary or secondary schools and to day care centers of
the guidance document and testing protocol published under sub-
section (b), together with the list of drinking water coolers pub-
lished under section 1463(a).

(d) REMEDIAL ACTION PROGRAM.—
(1) TESTING AND REMEDYING LEAD CONTAMINATION.—With-

in 9 months after the enactment of this section, each State
shall establish a program, consistent with this section, to assist
local educational agencies in testing for, and remedying, lead
contamination in drinking water from coolers and from other
sources of lead contamination at schools under the jurisdiction
of such agencies.

(2) PUBLIC AVAILABILITY.—A copy of the results of any test-
ing under paragraph (1) shall be available in the administra-
tive offices of the local educational agency for inspection by the
public, including teachers, other school personnel, and parents.
The local educational agency shall notify parent, teacher, and
employee organizations of the availability of such testing
results.
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(3) COOLERS.—In the case of drinking water coolers, such
program shall include measures for the reduction or elimi-
nation of lead contamination from those water coolers which
are not lead free and which are located in schools. Such meas-
ures shall be adequate to ensure that within 15 months after
the enactment of this subsection all such water coolers in
schools under the jurisdiction of such agencies are repaired, re-
placed, permanently removed, or rendered inoperable unless
the cooler is tested and found (within the limits of testing accu-
racy) not to contribute lead to drinking water.

[42 U.S.C. 300j–24]

FEDERAL ASSISTANCE FOR STATE PROGRAMS REGARDING LEAD
CONTAMINATION IN SCHOOL DRINKING WATER

SEC. 1465. (a) SCHOOL DRINKING WATER PROGRAMS.—The Ad-
ministrator shall make grants to States to establish and carry out
State programs under section 1464 to assist local educational agen-
cies in testing for, and remedying, lead contamination in drinking
water from drinking water coolers and from other sources of lead
contamination at schools under the jurisdiction of such agencies.
Such grants may be used by States to reimburse local educational
agencies for expenses incurred after the enactment of this section
for such testing and remedial action.

(b) LIMITS.—Each grant under this section shall be used by the
State for testing water coolers in accordance with section 1464, for
testing for lead contamination in other drinking water supplies
under section 1464, or for remedial action under State programs
under section 1464. Not more than 5 percent of the grant may be
used for program administration.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section not more than
$30,000,000 for fiscal year 1989, $30,000,000 for fiscal year 1990,
and $30,000,000 for fiscal year 1991.
[42 U.S.C. 300j–25]
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SELECTED PROVISIONS OF THE SAFE DRINKING WATER
ACT AMENDMENTS OF 1996 (PUBLIC LAW 104–182)
THAT DID NOT AMEND THE SAFE DRINKING WATER
ACT

* * * * * * *
SEC. 2. REFERENCES; EFFECTIVE DATE; DISCLAIMER.

(a) REFERENCES TO SAFE DRINKING WATER ACT.—Except as
otherwise expressly provided, whenever in this Act an amendment
or repeal is expressed in terms of an amendment to, or repeal of,
a section or other provision, the reference shall be considered to be
made to that section or other provision of title XIV of the Public
Health Service Act (commonly known as the ‘‘Safe Drinking Water
Act’’) (42 U.S.C. 300f et seq.).

(b) ø42 U.S.C. 300f note¿ EFFECTIVE DATE.—Except as other-
wise specified in this Act or in the amendments made by this Act,
this Act and the amendments made by this Act shall take effect on
the date of enactment of this Act.

(c) ø42 U.S.C. 300f note¿ DISCLAIMER.—Except for the provi-
sions of section 302 (relating to transfers of funds), nothing in this
Act or in any amendments made by this Act to title XIV of the Pub-
lic Health Service Act (commonly known as the ‘‘Safe Drinking
Water Act’’) or any other law shall be construed by the Adminis-
trator of the Environmental Protection Agency or the courts as af-
fecting, modifying, expanding, changing, or altering—

(1) the provisions of the Federal Water Pollution Control
Act;

(2) the duties and responsibilities of the Administrator
under that Act; or

(3) the regulation or control of point or nonpoint sources of
pollution discharged into waters covered by that Act.

The Administrator shall identify in the agency’s annual budget all
funding and full-time equivalents administering such title XIV sep-
arately from funding and staffing for the Federal Water Pollution
Control Act.
SEC. 3. ø42 U.S.C. 300f note¿ FINDINGS.

The Congress finds that—
(1) safe drinking water is essential to the protection of

public health;
(2) because the requirements of the Safe Drinking Water

Act (42 U.S.C. 300f et seq.) now exceed the financial and tech-
nical capacity of some public water systems, especially many
small public water systems, the Federal Government needs to
provide assistance to communities to help the communities
meet Federal drinking water requirements;
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(3) the Federal Government commits to maintaining and
improving its partnership with the States in the administra-
tion and implementation of the Safe Drinking Water Act;

(4) States play a central role in the implementation of safe
drinking water programs, and States need increased financial
resources and appropriate flexibility to ensure the prompt and
effective development and implementation of drinking water
programs;

(5) the existing process for the assessment and selection of
additional drinking water contaminants needs to be revised
and improved to ensure that there is a sound scientific basis
for setting priorities in establishing drinking water regulations;

(6) procedures for assessing the health effects of contami-
nants establishing drinking water standards should be revised
to provide greater opportunity for public education and partici-
pation;

(7) in considering the appropriate level of regulation for
contaminants in drinking water, risk assessment, based on
sound and objective science, and benefit-cost analysis are im-
portant analytical tools for improving the efficiency and effec-
tiveness of drinking water regulations to protect human
health;

(8) more effective protection of public health requires—
(A) a Federal commitment to set priorities that will

allow scarce Federal, State, and local resources to be tar-
geted toward the drinking water problems of greatest pub-
lic health concern;

(B) maximizing the value of the different and com-
plementary strengths and responsibilities of the Federal
and State governments in those States that have primary
enforcement responsibility for the Safe Drinking Water
Act; and

(C) prevention of drinking water contamination
through well-trained system operators, water systems with
adequate managerial, technical, and financial capacity,
and enhanced protection of source waters of public water
systems;
(9) compliance with the requirements of the Safe Drinking

Water Act continues to be a concern at public water systems
experiencing technical and financial limitations, and Federal,
State, and local governments need more resources and more ef-
fective authority to attain the objectives of the Safe Drinking
Water Act; and

(10) consumers served by public water systems should be
provided with information on the source of the water they are
drinking and its quality and safety, as well as prompt notifica-
tion of any violation of drinking water regulations.

TITLE I—AMENDMENTS TO SAFE
DRINKING WATER ACT

SEC. 101. DEFINITIONS.
(a) * * *
(b) PUBLIC WATER SYSTEM.—
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(1) * * *
(2) ø42 U.S.C. 300f note¿ GAO STUDY.—The Comptroller

General of the United States shall undertake a study to—
(A) ascertain the numbers and locations of individuals

and households relying for their residential water needs,
including drinking, bathing, and cooking (or other similar
uses) on irrigation water systems, mining water systems,
industrial water systems, or other water systems covered
by section 1401(4)(B) of the Safe Drinking Water Act that
are not public water systems subject to the Safe Drinking
Water Act;

(B) determine the sources and costs and affordability
(to users and systems) of water used by such populations
for their residential water needs; and

(C) review State and water system compliance with
the exclusion provisions of section 1401(4)(B) of such Act.

The Comptroller General shall submit a report to the Congress
within 3 years after the date of enactment of this Act con-
taining the results of such study.

SEC. 102. GENERAL AUTHORITY.
(a) * * *
(b) APPLICABILITY OF PRIOR REQUIREMENTS.—The require-

ments of subparagraphs (C) and (D) of section 1412(b)(3) of the
Safe Drinking Water Act as in effect before the date of enactment
of this Act, and any obligation to promulgate regulations pursuant
to such subparagraphs not promulgated as of the date of enactment
of this Act, are superseded by the amendments made by subsection
(a).

* * * * * * *
SEC. 104. STANDARD-SETTING.

(a) * * *
(b) DISINFECTANTS AND DISINFECTION BYPRODUCTS.—The Ad-

ministrator of the Environmental Protection Agency may use the
authority of section 1412(b)(5) of the Safe Drinking Water Act (as
amended by this Act) to promulgate the Stage I and Stage II Dis-
infectants and Disinfection Byproducts Rules as proposed in vol-
ume 59, Federal Register, page 38668 (July 29, 1994). The consid-
erations used in the development of the July 29, 1994, proposed na-
tional primary drinking water regulation on disinfectants and dis-
infection byproducts shall be treated as consistent with such sec-
tion 1412(b)(5) for purposes of such Stage I and Stage II rules.

* * * * * * *
SEC. 114. PUBLIC NOTIFICATION.

(a) * * *
(b) BOTTLED WATER STUDY.—Not later than 18 months after

the date of enactment of this Act, the Administrator of the Food
and Drug Administration, in consultation with the Administrator of
the Environmental Protection Agency, shall publish for public no-
tice and comment a draft study on the feasibility of appropriate
methods, if any, of informing customers of the contents of bottled
water. The Administrator of the Food and Drug Administration
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shall publish a final study not later than 30 months after the date
of enactment of this Act.

* * * * * * *
SEC. 117. EXEMPTIONS.

(a) * * *
(b) LIMITED ADDITIONAL COMPLIANCE PERIOD.—(1) The State of

New York, on a case-by-case basis and after notice and an oppor-
tunity of at least 60 days for public comment, may allow an addi-
tional period for compliance with the Surface Water Treatment
Rule established pursuant to section 1412(b)(7)(C) of the Safe
Drinking Water Act in the case of unfiltered systems in Essex, Co-
lumbia, Greene, Dutchess, Rensselaer, Schoharie, Saratoga, Wash-
ington, and Warren Counties serving a population of less than
5,000, which meet appropriate disinfection requirements and have
adequate watershed protections, so long as the State determines
that the public health will be protected during the duration of the
additional compliance period and the system agrees to implement
appropriate control measures as determined by the State.

(2) The additional compliance period referred to in paragraph
(1) shall expire on the earlier of the date 3 years after the date on
which the Administrator identifies appropriate control technology
for the Surface Water Treatment Rule for public water systems in
the category that includes such system pursuant to section
1412(b)(4)(E) of the Safe Drinking Water Act or 5 years after the
date of enactment of the Safe Drinking Water Act Amendments of
1996.

* * * * * * *
SEC. 133. SOURCE WATER PETITION PROGRAM.

(a) * * *
(b) SENSE OF THE CONGRESS.—It is the sense of the Congress

that each State in establishing priorities under section 606(c)(1) of
the Federal Water Pollution Control Act should give special consid-
eration to projects that are eligible for funding under that Act and
have been recommended pursuant to a petition submitted under
section 1454 of the Safe Drinking Water Act.

* * * * * * *

TITLE II—DRINKING WATER RESEARCH

SEC. 201. DRINKING WATER RESEARCH AUTHORIZATION.
Other than amounts authorized to be appropriated to the Ad-

ministrator of the Environmental Protection Agency under other ti-
tles of this Act, there are authorized to be appropriated such addi-
tional sums as may be necessary for drinking water research for
fiscal years 1997 through 2003. The annual total of such additional
sums authorized to be appropriated under this section shall not ex-
ceed $26,593,000.
SEC. 202. ø42 U.S.C. 300j–1 note¿ SCIENTIFIC RESEARCH REVIEW.

(a) IN GENERAL.—The Administrator shall—
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(1) develop a strategic plan for drinking water research ac-
tivities throughout the Environmental Protection Agency (in
this section referred to as the ‘‘Agency’’);

(2) integrate that strategic plan into ongoing Agency plan-
ning activities; and

(3) review all Agency drinking water research to ensure
the research—

(A) is of high quality; and
(B) does not duplicate any other research being con-

ducted by the Agency.
(b) PLAN.—The Administrator shall transmit the plan to the

Committees on Commerce and Science of the House of Representa-
tives and the Committee on Environment and Public Works of the
Senate and the plan shall be made available to the public.
SEC. 203. ø42 U.S.C. 300j–1 note¿ NATIONAL CENTER FOR GROUND

WATER RESEARCH.
The Administrator of the Environmental Protection Agency,

acting through the Robert S. Kerr Environmental Research Labora-
tory, is authorized to reestablish a partnership between the Lab-
oratory and the National Center for Ground Water Research, a uni-
versity consortium, to conduct research, training, and technology
transfer for ground water quality protection and restoration. No
funds are authorized by this section.

TITLE III—MISCELLANEOUS
PROVISIONS

SEC. 301. WATER RETURN FLOWS.
Section 3013 of Public Law 102–486 (42 U.S.C. 13551) is re-

pealed.
SEC. 302. ø42 U.S.C. 300j–12 note¿ TRANSFER OF FUNDS.

(a) IN GENERAL.—Notwithstanding any other provision of law,
at any time after the date 1 year after a State establishes a State
loan fund pursuant to section 1452 of the Safe Drinking Water Act
but prior to fiscal year 2002, a Governor of the State may—

(1) reserve up to 33 percent of a capitalization grant made
pursuant to such section 1452 and add the funds reserved to
any funds provided to the State pursuant to section 601 of the
Federal Water Pollution Control Act (33 U.S.C. 1381); and

(2) reserve in any year a dollar amount up to the dollar
amount that may be reserved under paragraph (1) for that
year from capitalization grants made pursuant to section 601
of such Act (33 U.S.C. 1381) and add the reserved funds to any
funds provided to the State pursuant to section 1452 of the
Safe Drinking Water Act.
(b) REPORT.—Not later than 4 years after the date of enact-

ment of this Act, the Administrator shall submit a report to the
Congress regarding the implementation of this section, together
with the Administrator’s recommendations, if any, for modifications
or improvement.

(c) STATE MATCH.—Funds reserved pursuant to this section
shall not be considered to be a State match of a capitalization grant
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required pursuant to section 1452 of the Safe Drinking Water Act
or the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.).
SEC. 303. ø33 U.S.C. 1263a¿ GRANTS TO ALASKA TO IMPROVE SANITA-

TION IN RURAL AND NATIVE VILLAGES.
(a) IN GENERAL.—The Administrator of the Environmental

Protection Agency may make grants to the State of Alaska for the
benefit of rural and Native villages in Alaska to pay the Federal
share of the cost of—

(1) the development and construction of public water sys-
tems and wastewater systems to improve the health and sani-
tation conditions in the villages; and

(2) training, technical assistance, and educational pro-
grams relating to the operation and management of sanitation
services in rural and Native villages.
(b) FEDERAL SHARE.—The Federal share of the cost of the ac-

tivities described in subsection (a) shall be 50 percent.
(c) ADMINISTRATIVE EXPENSES.—The State of Alaska may use

an amount not to exceed 4 percent of any grant made available
under this subsection for administrative expenses necessary to
carry out the activities described in subsection (a).

(d) CONSULTATION WITH THE STATE OF ALASKA.—The Adminis-
trator shall consult with the State of Alaska on a method of
prioritizing the allocation of grants under subsection (a) according
to the needs of, and relative health and sanitation conditions in,
each eligible village.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $40,000,000 for each of
fiscal years 2001 through 2005.
SEC. 304. SENSE OF THE CONGRESS.

It is the sense of the Congress that appropriations for grants
under section 128 (relating to New York City watershed), section
135 (relating to colonias), and section 307 (relating to Alaska Na-
tive villages) should not be provided if such appropriations would
prevent the adequate capitalization of State revolving loan funds.

* * * * * * *

TITLE IV—ADDITIONAL ASSISTANCE
FOR WATER INFRASTRUCTURE AND
WATERSHEDS

SEC. 401. ø42 U.S.C. 300j–3c¿ NATIONAL PROGRAM.
(a) TECHNICAL AND FINANCIAL ASSISTANCE.—The Adminis-

trator of the Environmental Protection Agency may provide tech-
nical and financial assistance in the form of grants to States (1) for
the construction, rehabilitation, and improvement of water supply
systems, and (2) consistent with nonpoint source management pro-
grams established under section 319 of the Federal Water Pollution
Control Act, for source water quality protection programs to ad-
dress pollutants in navigable waters for the purpose of making
such waters usable by water supply systems.

(b) LIMITATION.—Not more than 30 percent of the amounts ap-
propriated to carry out this section in a fiscal year may be used for
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source water quality protection programs described in subsection
(a)(2).

(c) CONDITION.—As a condition to receiving assistance under
this section, a State shall ensure that such assistance is carried out
in the most cost-effective manner, as determined by the State.

(d) AUTHORIZATION OF APPROPRIATIONS.—
(1) UNCONDITIONAL AUTHORIZATION.—There are authorized

to be appropriated to carry out this section $25,000,000 for
each of fiscal years 1997 through 2003. Such sums shall re-
main available until expended.

(2) CONDITIONAL AUTHORIZATION.—In addition to amounts
authorized under paragraph (1), there are authorized to be ap-
propriated to carry out this title $25,000,000 for each of fiscal
years 1997 through 2003, provided that such authorization
shall be in effect for a fiscal year only if at least 75 percent
of the total amount of funds authorized to be appropriated for
such fiscal year by section 1452(m) of the Safe Drinking Water
Act are appropriated.
(e) ACQUISITION OF LANDS.—Assistance provided with funds

made available under this title may be used for the acquisition of
lands and other interests in lands; however, nothing in this title
authorizes the acquisition of lands or other interests in lands from
other than willing sellers.

(f) FEDERAL SHARE.—The Federal share of the cost of activities
for which grants are made under this title shall be 50 percent.

(g) DEFINITIONS.—In this section, the following definitions
apply:

(1) STATE.—The term ‘‘State’’ means a State, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands.

(2) WATER SUPPLY SYSTEM.—The term ‘‘water supply sys-
tem’’ means a system for the provision to the public of piped
water for human consumption if such system has at least 15
service connections or regularly serves at least 25 individuals
and a draw and fill system for the provision to the public of
water for human consumption. Such term does not include a
system owned by a Federal agency. Such term includes (A) any
collection, treatment, storage, and distribution facilities under
control of the operator of such system and used primarily in
connection with such system, and (B) any collection or
pretreatment facilities not under such control that are used
primarily in connection with such system.

* * * * * * *
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U.S.C. 9601–9675), commonly known as ‘‘Superfund,’’ consists of Public Law 96–510 (Dec. 11,
1980) and the amendments made by subsequent enactments.

COMPREHENSIVE ENVIRONMENTAL RESPONSE, COM-
PENSATION, AND LIABILITY ACT OF 1980 (SUPER-
FUND) 1

AN ACT To provide for liability, compensation, cleanup, and emergency response for
hazardous substances released into the environment and the cleanup of inactive
hazardous waste disposal sites.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the ‘‘Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980’’.

TITLE I—HAZARDOUS SUBSTANCES RELEASES, LIABILITY,
COMPENSATION

DEFINITIONS

SEC. 101. For purpose of this title—
(1) The term ‘‘act of God’’ means an unanticipated grave

natural disaster or other natural phenomenon of an excep-
tional, inevitable, and irresistible character, the effects of
which could not have been prevented or avoided by the exercise
of due care or foresight.

(2) The term ‘‘Administrator’’ means the Administrator of
the United States Environmental Protection Agency.

(3) The term ‘‘barrel’’ means forty-two United States gal-
lons at sixty degrees Fahrenheit.

(4) The term ‘‘claim’’ means a demand in writing for a sum
certain.

(5) The term ‘‘claimant’’ means any person who presents a
claim for compensation under this Act.

(6) The term ‘‘damages’’ means damages for injury or loss
of natural resources as set forth in section 107(a) or 111(b) of
this Act.

(7) The term ‘‘drinking water supply’’ means any raw or
finished water source that is or may be used by a public water
system (as defined in the Safe Drinking Water Act) or as
drinking water by one or more individuals.

(8) The term ‘‘environment’’ means (A) the navigable wa-
ters, the waters of the contiguous zone, and the ocean waters
of which the natural resources are under the exclusive man-
agement authority of the United States under the Fishery Con-
servation and Management Act of 1976, and (B) any other sur-
face water, ground water, drinking water supply, land surface
or subsurface strata, or ambient air within the United States
or under the jurisdiction of the United States.
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(9) The term ‘‘facility’’ means (A) any building, structure,
installation, equipment, pipe or pipeline (including any pipe
into a sewer or publicly owned treatment works), well, pit,
pond, lagoon, impoundment, ditch, landfill, storage container,
motor vehicle, rolling stock, or aircraft, or (B) any site or area
where a hazardous substance has been deposited, stored, dis-
posed of, or placed, or otherwise come to be located; but does
not include any consumer product in consumer use or any ves-
sel.

(10) The term ‘‘federally permitted release’’ means (A) dis-
charges in compliance with a permit under section 402 of the
Federal Water Pollution Control Act, (B) discharges resulting
from circumstances identified and reviewed and made part of
the public record with respect to a permit issued or modified
under section 402 of the Federal Water Pollution Control Act
and subject to a condition of such permit, (C) continuous or an-
ticipated intermittent discharges from a point source, identified
in a permit or permit application under section 402 of the Fed-
eral Water Pollution Control Act, which are caused by events
occurring within the scope of relevant operating or treatment
systems, (D) discharges in compliance with a legally enforce-
able permit under section 404 of the Federal Water Pollution
Control Act, (E) releases in compliance with a legally enforce-
able final permit issued pursuant to section 3005 (a) through
(d) of the Solid Waste Disposal Act from a hazardous waste
treatment, storage, or disposal facility when such permit spe-
cifically identifies the hazardous substances and makes such
substances subject to a standard of practice, control procedure
or bioassay limitation or condition, or other control on the haz-
ardous substances in such releases, (F) any release in compli-
ance with a legally enforceable permit issued under section 102
of 1 section 103 of the Marine Protection, Research, and Sanc-
tuaries Act of 1972, (G) any injection of fluids authorized under
Federal underground injection control programs or State pro-
grams submitted for Federal approval (and not disapproved by
the Administrator of the Environmental Protection Agency)
pursuant to part C of the Safe Drinking Water Act, (H) any
emission into the air subject to a permit or control regulation
under section 111, section 112, title I part C, title I part D, or
State implementation plans submitted in accordance with sec-
tion 110 of the Clean Air Act (and not disapproved by the Ad-
ministrator of the Environmental Protection Agency), including
any schedule or waiver granted, promulgated, or approved
under these sections, (I) any injection of fluids or other mate-
rials authorized under applicable State law (i) for the purpose
of stimulating or treating wells for the production of crude oil,
natural gas, or water, (ii) for the purpose of secondary, ter-
tiary, or other enhanced recovery of crude oil or natural gas,
or (iii) which are brought to the surface in conjunction with the
production of crude oil or natural gas and which are reinjected,
(J) the introduction of any pollutant into a publicly owned
treatment works when such pollutant is specified in and in
compliance with applicable pretreatment standards of section
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307 (b) or (c) of the Clean Water Act and enforceable require-
ments in a pretreatment program submitted by a State or mu-
nicipality for Federal approval under section 402 of such Act,
and (K) any release of source, special nuclear, or byproduct
material, as those terms are defined in the Atomic Energy Act
of 1954, in compliance with a legally enforceable license, per-
mit, regulation, or order issued pursuant to the Atomic Energy
Act of 1954.

(11) The term ‘‘Fund’’ or ‘‘Trust Fund’’ means the Haz-
ardous Substance Response Fund established by section 221 1

of this Act or, in the case of a hazardous waste disposal facility
for which liability has been transferred under section 107(k) of
this Act, the Post-closure Liability Fund established by section
232 1 of this Act.

(12) The term ‘‘ground water’’ means water in a saturated
zone or stratum beneath the surface of land or water.

(13) The term ‘‘guarantor’’ means any person, other than
the owner or operator, who provides evidence of financial re-
sponsibility for an owner or operator under this Act.

(14) The term ‘‘hazardous substance’’ means (A) any sub-
stance designated pursuant to section 311(b)(2)(A) of the Fed-
eral Water Pollution Control Act, (B) any element, compound,
mixture, solution, or substance designated pursuant to section
102 of this Act, (C) any hazardous waste having the character-
istics identified under or listed pursuant to section 3001 of the
Solid Waste Disposal Act (but not including any waste the reg-
ulation of which under the Solid Waste Disposal Act has been
suspended by Act of Congress), (D) any toxic pollutant listed
under section 307(a) of the Federal Water Pollution Control
Act, (E) any hazardous air pollutant listed under section 112
of the Clean Air Act, and (F) any imminently hazardous chem-
ical substance or mixture with respect to which the Adminis-
trator has taken action pursuant to section 7 of the Toxic Sub-
stances Control Act. The term does not include petroleum, in-
cluding crude oil or any fraction thereof which is not otherwise
specifically listed or designated as a hazardous substance
under subparagraphs (A) through (F) of this paragraph, and
the term does not include natural gas, natural gas liquids, liq-
uefied natural gas, or synthetic gas usable for fuel (or mixtures
of natural gas and such synthetic gas).

(15) The term ‘‘navigable waters’’ or ‘‘navigable waters of
the United States’’ means the waters of the United States, in-
cluding the territorial seas.

(16) The term ‘‘natural resources’’ means land, fish, wild-
life, biota, air, water, ground water, drinking water supplies,
and other such resources belonging to, managed by, held in
trust by, appertaining to, or otherwise controlled by the United
States (including the resources of the fishery conservation zone
established by the Fishery Conservation and Management Act
of 1976), any State, local government, or any foreign govern-
ment, any Indian tribe, or, if such resources are subject to a
trust restriction or alienation, any member of an Indian tribe.
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(17) The term ‘‘offshore facility’’ means any facility of any
kind located in, on, or under, any of the navigable waters of
the United States, and any facility of any kind which is subject
to the jurisdiction of the United States and is located in, on,
or under any other waters, other than a vessel or a public ves-
sel.

(18) The term ‘‘onshore facility’’ means any facility (includ-
ing, but not limited to, motor vehicles and rolling stock) of any
kind located in, on, or under, any land or nonnavigable waters
within the United States.

(19) The term ‘‘otherwise subject to the jurisdiction of the
United States’’ means subject to the jurisdiction of the United
States by virtue of United States citizenship, United States
vessel documentation or numbering, or as provided by inter-
national agreement to which the United States is a party.

(20)(A) The term ‘‘owner or operator’’ means (i) in the case
of a vessel, any person owning, operating, or chartering by de-
mise, such vessel, (ii) in the case of an onshore facility or an
offshore facility, any person owning or operating such facility,
and (iii) in the case of any facility, title or control of which was
conveyed due to bankruptcy, foreclosure, tax delinquency,
abandonment, or similar means to a unit of State or local gov-
ernment, any person who owned, operated, or otherwise con-
trolled activities at such facility immediately beforehand. Such
term does not include a person, who, without participating in
the management of a vessel or facility, holds indicia of owner-
ship primarily to protect his security interest in the vessel or
facility.

(B) In the case of a hazardous substance which has been
accepted for transportation by a common or contract carrier
and except as provided in section 107(a) (3) or (4) of this Act,
(i) the term ‘‘owner or operator’’ shall mean such common car-
rier or other bona fide for hire carrier acting as an independent
contractor during such transportation, (ii) the shipper of such
hazardous substance shall not be considered to have caused or
contributed to any release during such transportation which
resulted solely from circumstances or conditions beyond his
control.

(C) In the case of a hazardous substance which has been
delivered by a common or contract carrier to a disposal or
treatment facility and except as provided in section 107(a) (3)
or (4) (i) the term ‘‘owner or operator’’ shall not include such
common or contract carrier, and (ii) such common or contract
carrier shall not be considered to have caused or contributed
to any release at such disposal or treatment facility resulting
from circumstances or conditions beyond its control.

(D) The term ‘‘owner or operator’’ does not include a unit
of State or local government which acquired ownership or con-
trol involuntarily 1 through seizure or otherwise in connection
with law enforcement activity through bankruptcy, tax delin-
quency, abandonment, or other circumstances in which the
government involuntarily acquires title by virtue of its function
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as sovereign. The exclusion provided under this paragraph
shall not apply to any State or local government which has
caused or contributed to the release or threatened release of a
hazardous substance from the facility, and such a State or local
government shall be subject to the provisions of this Act in the
same manner and to the same extent, both procedurally and
substantively, as any nongovernmental entity, including liabil-
ity under section 107.

(E) 1 EXCLUSION OF LENDERS NOT PARTICIPANTS IN
MANAGEMENT.—

(i) INDICIA OF OWNERSHIP TO PROTECT SECURITY.—
The term ‘‘owner or operator’’ does not include a per-
son that is a lender that, without participating in the
management of a vessel or facility, holds indicia of
ownership primarily to protect the security interest of
the person in the vessel or facility.

(ii) FORECLOSURE.—The term ‘‘owner or operator’’
does not include a person that is a lender that did not
participate in management of a vessel or facility prior
to foreclosure, notwithstanding that the person—

(I) forecloses on the vessel or facility; and
(II) after foreclosure, sells, re-leases (in the

case of a lease finance transaction), or liquidates
the vessel or facility, maintains business activi-
ties, winds up operations, undertakes a response
action under section 107(d)(1) or under the direc-
tion of an on-scene coordinator appointed under
the National Contingency Plan, with respect to
the vessel or facility, or takes any other measure
to preserve, protect, or prepare the vessel or facil-
ity prior to sale or disposition,

if the person seeks to sell, re-lease (in the case of a
lease finance transaction), or otherwise divest the per-
son of the vessel or facility at the earliest practicable,
commercially reasonable time, on commercially rea-
sonable terms, taking into account market conditions
and legal and regulatory requirements.
(F) PARTICIPATION IN MANAGEMENT.—For purposes of

subparagraph (E)—
(i) the term ‘‘participate in management’’—

(I) means actually participating in the man-
agement or operational affairs of a vessel or facil-
ity; and

(II) does not include merely having the capac-
ity to influence, or the unexercised right to con-
trol, vessel or facility operations;
(ii) a person that is a lender and that holds indicia

of ownership primarily to protect a security interest in
a vessel or facility shall be considered to participate in
management only if, while the borrower is still in pos-
session of the vessel or facility encumbered by the se-
curity interest, the person—
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(I) exercises decisionmaking control over the
environmental compliance related to the vessel or
facility, such that the person has undertaken re-
sponsibility for the hazardous substance handling
or disposal practices related to the vessel or facil-
ity; or

(II) exercises control at a level comparable to
that of a manager of the vessel or facility, such
that the person has assumed or manifested
responsibility—

(aa) for the overall management of the
vessel or facility encompassing day-to-day de-
cisionmaking with respect to environmental
compliance; or

(bb) over all or substantially all of the
operational functions (as distinguished from
financial or administrative functions) of the
vessel or facility other than the function of en-
vironmental compliance;

(iii) the term ‘‘participate in management’’ does
not include performing an act or failing to act prior to
the time at which a security interest is created in a
vessel or facility; and

(iv) the term ‘‘participate in management’’ does
not include—

(I) holding a security interest or abandoning
or releasing a security interest;

(II) including in the terms of an extension of
credit, or in a contract or security agreement re-
lating to the extension, a covenant, warranty, or
other term or condition that relates to environ-
mental compliance;

(III) monitoring or enforcing the terms and
conditions of the extension of credit or security in-
terest;

(IV) monitoring or undertaking 1 or more in-
spections of the vessel or facility;

(V) requiring a response action or other lawful
means of addressing the release or threatened re-
lease of a hazardous substance in connection with
the vessel or facility prior to, during, or on the ex-
piration of the term of the extension of credit;

(VI) providing financial or other advice or
counseling in an effort to mitigate, prevent, or
cure default or diminution in the value of the ves-
sel or facility;

(VII) restructuring, renegotiating, or other-
wise agreeing to alter the terms and conditions of
the extension of credit or security interest, exer-
cising forbearance;

(VIII) exercising other remedies that may be
available under applicable law for the breach of a
term or condition of the extension of credit or se-
curity agreement; or
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(IX) conducting a response action under sec-
tion 107(d) or under the direction of an on-scene
coordinator appointed under the National Contin-
gency Plan,

if the actions do not rise to the level of participating
in management (within the meaning of clauses (i) and
(ii)).
(G) OTHER TERMS.—As used in this Act:

(i) EXTENSION OF CREDIT.—The term ‘‘extension of
credit’’ includes a lease finance transaction—

(I) in which the lessor does not initially select
the leased vessel or facility and does not during
the lease term control the daily operations or
maintenance of the vessel or facility; or

(II) that conforms with regulations issued by
the appropriate Federal banking agency or the ap-
propriate State bank supervisor (as those terms
are defined in section 3 of the Federal Deposit In-
surance Act (12 U.S.C. 1813) 1 or with regulations
issued by the National Credit Union Administra-
tion Board, as appropriate.
(ii) FINANCIAL OR ADMINISTRATIVE FUNCTION.—The

term ‘‘financial or administrative function’’ includes a
function such as that of a credit manager, accounts
payable officer, accounts receivable officer, personnel
manager, comptroller, or chief financial officer, or a
similar function.

(iii) FORECLOSURE; FORECLOSE.—The terms ‘‘fore-
closure’’ and ‘‘foreclose’’ mean, respectively, acquiring,
and to acquire, a vessel or facility through—

(I)(aa) purchase at sale under a judgment or
decree, power of sale, or nonjudicial foreclosure
sale;

(bb) a deed in lieu of foreclosure, or similar
conveyance from a trustee; or

(cc) repossession,
if the vessel or facility was security for an extension
of credit previously contracted;

(II) conveyance pursuant to an extension of
credit previously contracted, including the termi-
nation of a lease agreement; or

(III) any other formal or informal manner by
which the person acquires, for subsequent disposi-
tion, title to or possession of a vessel or facility in
order to protect the security interest of the person.
(iv) LENDER.—The term ‘‘lender’’ means—

(I) an insured depository institution (as de-
fined in section 3 of the Federal Deposit Insurance
Act (12 U.S.C. 1813));

(II) an insured credit union (as defined in sec-
tion 101 of the Federal Credit Union Act (12
U.S.C. 1752));
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(III) a bank or association chartered under
the Farm Credit Act of 1971 (12 U.S.C. 2001 et
seq.);

(IV) a leasing or trust company that is an af-
filiate of an insured depository institution;

(V) any person (including a successor or as-
signee of any such person) that makes a bona fide
extension of credit to or takes or acquires a secu-
rity interest from a nonaffiliated person;

(VI) the Federal National Mortgage Associa-
tion, the Federal Home Loan Mortgage Corpora-
tion, the Federal Agricultural Mortgage Corpora-
tion, or any other entity that in a bona fide man-
ner buys or sells loans or interests in loans;

(VII) a person that insures or guarantees
against a default in the repayment of an extension
of credit, or acts as a surety with respect to an ex-
tension of credit, to a nonaffiliated person; and

(VIII) a person that provides title insurance
and that acquires a vessel or facility as a result of
assignment or conveyance in the course of under-
writing claims and claims settlement.
(v) OPERATIONAL FUNCTION.—The term ‘‘oper-

ational function’’ includes a function such as that of a
facility or plant manager, operations manager, chief
operating officer, or chief executive officer.

(vi) SECURITY INTEREST.—The term ‘‘security in-
terest’’ includes a right under a mortgage, deed of
trust, assignment, judgment lien, pledge, security
agreement, factoring agreement, or lease and any
other right accruing to a person to secure the repay-
ment of money, the performance of a duty, or any
other obligation by a nonaffiliated person.

(21) The term ‘‘person’’ means an individual, firm, corpora-
tion, association, partnership, consortium, joint venture, com-
mercial entity, United States Government, State, municipality,
commission, political subdivision of a State, or any interstate
body.

(22) The term ‘‘release’’ means any spilling, leaking, pump-
ing, pouring, emitting, emptying, discharging, injecting, escap-
ing, leaching, dumping, or disposing into the environment (in-
cluding the abandonment or discarding of barrels, containers,
and other closed receptacles containing any hazardous sub-
stance or pollutant or contaminant), but excludes (A) any re-
lease which results in exposure to persons solely within a
workplace, with respect to a claim which such persons may as-
sert against the employer of such persons, (B) emissions from
the engine exhaust of a motor vehicle, rolling stock, aircraft,
vessel, or pipeline pumping station engine, (C) release of
source, byproduct, or special nuclear material from a nuclear
incident, as those terms are defined in the Atomic Energy Act
of 1954, if such release is subject to requirements with respect
to financial protection established by the Nuclear Regulatory
Commission under section 170 of such Act, or, for the purposes
of section 104 of this title or any other response action, any re-



491 Sec. 101SUPERFUND

1 So in law. Probably should be ‘‘term’’.
2 So in law. Probably should refer to the ‘‘Robert T. Stafford Disaster Relief and Emergency

Assistance Act’’, pursuant to the amendment to the short title of such Act made by section 102
of Public Law 100–707.

lease of source byproduct, or special nuclear material from any
processing site designated under section 102(a)(1) or 302(a) of
the Uranium Mill Tailings Radiation Control Act of 1978, and
(D) the normal application of fertilizer.

(23) The terms 1 ‘‘remove’’ or ‘‘removal’’ means the cleanup
or removal of released hazardous substances from the environ-
ment, such actions as may be necessary taken in the event of
the threat of release of hazardous substances into the environ-
ment, such actions as may be necessary to monitor, assess, and
evaluate the release or threat of release of hazardous sub-
stances, the disposal of removed material, or the taking of such
other actions as may be necessary to prevent, minimize, or
mitigate damage to the public health or welfare or to the envi-
ronment, which may otherwise result from a release or threat
of release. The term includes, in addition, without being lim-
ited to, security fencing or other measures to limit access, pro-
vision of alternative water supplies, temporary evacuation and
housing of threatened individuals not otherwise provided for,
action taken under section 104(b) of this Act, and any emer-
gency assistance which may be provided under the Disaster
Relief and Emergency Assistance Act. 2

(24) The terms 1 ‘‘remedy’’ or ‘‘remedial action’’ means
those actions consistent with permanent remedy taken instead
of or in addition to removal actions in the event of a release
or threatened release of a hazardous substance into the envi-
ronment, to prevent or minimize the release of hazardous sub-
stances so that they do not migrate to cause substantial danger
to present or future public health or welfare or the environ-
ment. The term includes, but is not limited to, such actions at
the location of the release as storage, confinement, perimeter
protection using dikes, trenches, or ditches, clay cover, neutral-
ization, cleanup of released hazardous substances and associ-
ated contaminated materials, recycling or reuse, diversion, de-
struction, segregation of reactive wastes, dredging or exca-
vations, repair or replacement of leaking containers, collection
of leachate and runoff, onsite treatment or incineration, provi-
sion of alternative water supplies, and any monitoring reason-
ably required to assure that such actions protect the public
health and welfare and the environment. The term includes
the costs of permanent relocation of residents and businesses
and community facilities where the President determines that,
alone or in combination with other measures, such relocation
is more cost-effective than and environmentally preferable to
the transportation, storage, treatment, destruction, or secure
disposition offsite of hazardous substances, or may otherwise
be necessary to protect the public health or welfare; the term
includes offsite transport and offsite storage, treatment, de-
struction, or secure disposition of hazardous substances and as-
sociated contaminated materials.
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(25) The terms 1 ‘‘respond’’ or ‘‘response’’ means remove, re-
moval, remedy, and remedial action;, 2 all such terms (includ-
ing the terms ‘‘removal’’ and ‘‘remedial action’’) include enforce-
ment activities related thereto.

(26) The terms 1 ‘‘transport’’ or ‘‘transportation’’ means the
movement of a hazardous substance by any mode, including a
hazardous liquid pipeline facility (as defined in section
60101(a) of title 49, United States Code), and in the case of a
hazardous substance which has been accepted for transpor-
tation by a common or contract carrier, the term ‘‘transport’’ or
‘‘transportation’’ shall include any stoppage in transit which is
temporary, incidental to the transportation movement, and at
the ordinary operating convenience of a common or contract
carrier, and any such stoppage shall be considered as a con-
tinuity of movement and not as the storage of a hazardous sub-
stance.

(27) The terms ‘‘United States’’ and ‘‘State’’ include the
several States of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam, American Samoa,
the United States Virgin Islands, the Commonwealth of the
Northern Marianas, and any other territory or possession over
which the United States has jurisdiction.

(28) The term ‘‘vessel’’ means every description of
watercraft or other artificial contrivance used, or capable of
being used, as a means of transportation on water.

(29) The terms ‘‘disposal’’, ‘‘hazardous waste’’, and ‘‘treat-
ment’’ shall have the meaning provided in section 1004 of the
Solid Waste Disposal Act.

(30) The terms ‘‘territorial sea’’ and ‘‘contiguous zone’’ shall
have the meaning provided in section 502 of the Federal Water
Pollution Control Act.

(31) The term ‘‘national contingency plan’’ means the na-
tional contingency plan published under section 311(c) of the
Federal Water Pollution Control Act or revised pursuant to
section 105 of this Act.

(32) The terms 1 ‘‘liable’’ or ‘‘liability’’ under this title shall
be construed to be the standard of liability which obtains
under section 311 of the Federal Water Pollution Control Act.

(33) The term ‘‘pollutant or contaminant’’ shall include, but
not be limited to, any element, substance, compound, or mix-
ture, including disease-causing agents, which after release into
the environment and upon exposure, ingestion, inhalation, or
assimilation into any organism, either directly from the envi-
ronment or indirectly by ingestion through food chains, will or
may reasonably be anticipated to cause death, disease, behav-
ioral abnormalities, cancer, genetic mutation, physiological
malfunctions (including malfunctions in reproduction) or phys-
ical deformations, in such organisms or their offspring; except
that the term ‘‘pollutant or contaminant’’ shall not include pe-
troleum, including crude oil or any fraction thereof which is
not otherwise specifically listed or designated as a hazardous
substance under subparagraphs (A) through (F) of paragraph
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(14) and shall not include natural gas, liquefied natural gas, or
synthetic gas of pipeline quality (or mixtures of natural gas
and such synthetic gas).

(34) The term ‘‘alternative water supplies’’ includes, but is
not limited to, drinking water and household water supplies.

(35)(A) The term ‘‘contractual relationship’’, for the pur-
pose of section 107(b)(3) includes, but is not limited to, land
contracts, deeds, easements, leases, or other instruments
transferring title or possession, unless the real property on
which the facility concerned is located was acquired by the de-
fendant after the disposal or placement of the hazardous sub-
stance on, in, or at the facility, and one or more of the cir-
cumstances described in clause (i), (ii), or (iii) is also estab-
lished by the defendant by a preponderance of the evidence:

(i) At the time the defendant acquired the facility the
defendant did not know and had no reason to know that
any hazardous substance which is the subject of the re-
lease or threatened release was disposed of on, in, or at
the facility.

(ii) The defendant is a government entity which ac-
quired the facility by escheat, or through any other invol-
untary transfer or acquisition, or through the exercise of
eminent domain authority by purchase or condemnation.

(iii) The defendant acquired the facility by inheritance
or bequest.

In addition to establishing the foregoing, the defendant must
establish that the defendant has satisfied the requirements of
section 107(b)(3) (a) and (b), provides full cooperation, assist-
ance, and facility access to the persons that are authorized to
conduct response actions at the facility (including the coopera-
tion and access necessary for the installation, integrity, oper-
ation, and maintenance of any complete or partial response ac-
tion at the facility), is in compliance with any land use restric-
tions established or relied on in connection with the response
action at a facility, and does not impede the effectiveness or in-
tegrity of any institutional control employed at the facility in
connection with a response action.

(B) REASON TO KNOW.—
(i) ALL APPROPRIATE INQUIRIES.—To establish that

the defendant had no reason to know of the matter de-
scribed in subparagraph (A)(i), the defendant must
demonstrate to a court that—

(I) on or before the date on which the defend-
ant acquired the facility, the defendant carried out
all appropriate inquiries, as provided in clauses
(ii) and (iv), into the previous ownership and uses
of the facility in accordance with generally accept-
ed good commercial and customary standards and
practices; and

(II) the defendant took reasonable steps to—
(aa) stop any continuing release;
(bb) prevent any threatened future re-

lease; and
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(cc) prevent or limit any human, environ-
mental, or natural resource exposure to any
previously released hazardous substance.

(ii) STANDARDS AND PRACTICES.—Not later than 2
years after the date of the enactment of the
Brownfields Revitalization and Environmental Res-
toration Act of 2001, the Administrator shall by regu-
lation establish standards and practices for the pur-
pose of satisfying the requirement to carry out all ap-
propriate inquiries under clause (i).

(iii) CRITERIA.—In promulgating regulations that
establish the standards and practices referred to in
clause (ii), the Administrator shall include each of the
following:

(I) The results of an inquiry by an environ-
mental professional.

(II) Interviews with past and present owners,
operators, and occupants of the facility for the
purpose of gathering information regarding the
potential for contamination at the facility.

(III) Reviews of historical sources, such as
chain of title documents, aerial photographs,
building department records, and land use
records, to determine previous uses and occupan-
cies of the real property since the property was
first developed.

(IV) Searches for recorded environmental
cleanup liens against the facility that are filed
under Federal, State, or local law.

(V) Reviews of Federal, State, and local gov-
ernment records, waste disposal records, under-
ground storage tank records, and hazardous waste
handling, generation, treatment, disposal, and
spill records, concerning contamination at or near
the facility.

(VI) Visual inspections of the facility and of
adjoining properties.

(VII) Specialized knowledge or experience on
the part of the defendant.

(VIII) The relationship of the purchase price
to the value of the property, if the property was
not contaminated.

(IX) Commonly known or reasonably ascer-
tainable information about the property.

(X) The degree of obviousness of the presence
or likely presence of contamination at the prop-
erty, and the ability to detect the contamination
by appropriate investigation.
(iv) INTERIM STANDARDS AND PRACTICES.—

(I) PROPERTY PURCHASED BEFORE MAY 31,
1997.—With respect to property purchased before
May 31, 1997, in making a determination with re-
spect to a defendant described in clause (i), a
court shall take into account—
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(aa) any specialized knowledge or experi-
ence on the part of the defendant;

(bb) the relationship of the purchase price
to the value of the property, if the property
was not contaminated;

(cc) commonly known or reasonably ascer-
tainable information about the property;

(dd) the obviousness of the presence or
likely presence of contamination at the prop-
erty; and

(ee) the ability of the defendant to detect
the contamination by appropriate inspection.
(II) PROPERTY PURCHASED ON OR AFTER MAY

31, 1997.—With respect to property purchased on
or after May 31, 1997, and until the Adminis-
trator promulgates the regulations described in
clause (ii), the procedures of the American Society
for Testing and Materials, including the document
known as ‘‘Standard E1527–97’’, entitled ‘‘Stand-
ard Practice for Environmental Site Assessment:
Phase 1 Environmental Site Assessment Process’’,
shall satisfy the requirements in clause (i).
(v) SITE INSPECTION AND TITLE SEARCH.—In the

case of property for residential use or other similar
use purchased by a nongovernmental or noncommer-
cial entity, a facility inspection and title search that
reveal no basis for further investigation shall be con-
sidered to satisfy the requirements of this subpara-
graph.

(C) Nothing in this paragraph or in section 107(b)(3) shall
diminish the liability of any previous owner or operator of such
facility who would otherwise be liable under this Act. Notwith-
standing this paragraph, if the defendant obtained actual
knowledge of the release or threatened release of a hazardous
substance at such facility when the defendant owned the real
property and then subsequently transferred ownership of the
property to another person without disclosing such knowledge,
such defendant shall be treated as liable under section
107(a)(1) and no defense under section 107(b)(3) shall be avail-
able to such defendant.

(D) Nothing in this paragraph shall affect the liability
under this Act of a defendant who, by any act or omission,
caused or contributed to the release or threatened release of a
hazardous substance which is the subject of the action relating
to the facility.

(36) The term ‘‘Indian tribe’’ means any Indian tribe, band,
nation, or other organized group or community, including any
Alaska Native village but not including any Alaska Native re-
gional or village corporation, which is recognized as eligible for
the special programs and services provided by the United
States to Indians because of their status as Indians.

(37)(A) The term ‘‘service station dealer’’ means any
person—

(i) who owns or operates a motor vehicle service sta-
tion, filling station, garage, or similar retail establishment
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engaged in the business of selling, repairing, or servicing
motor vehicles, where a significant percentage of the gross
revenue of the establishment is derived from the fueling,
repairing, or servicing of motor vehicles, and

(ii) who accepts for collection, accumulation, and deliv-
ery to an oil recycling facility, recycled oil that (I) has been
removed from the engine of a light duty motor vehicle or
household appliances by the owner of such vehicle or appli-
ances, and (II) is presented, by such owner, to such person
for collection, accumulation, and delivery to an oil recy-
cling facility.
(B) For purposes of section 114(c), the term ‘‘service station

dealer’’ shall, notwithstanding the provisions of subparagraph
(A), include any government agency that establishes a facility
solely for the purpose of accepting recycled oil that satisfies the
criteria set forth in subclauses (I) and (II) of subparagraph
(A)(ii), and, with respect to recycled oil that satisfies the cri-
teria set forth in subclauses (I) and (II), owners or operators
of refuse collection services who are compelled by State law to
collect, accumulate, and deliver such oil to an oil recycling fa-
cility.

(C) The President shall promulgate regulations regarding
the determination of what constitutes a significant percentage
of the gross revenues of an establishment for purposes of this
paragraph.

(38) The term ‘‘incineration vessel’’ means any vessel
which carries hazardous substances for the purpose of inciner-
ation of such substances, so long as such substances or resi-
dues of such substances are on board.

(39) BROWNFIELD SITE.—
(A) IN GENERAL.—The term ‘‘brownfield site’’ means

real property, the expansion, redevelopment, or reuse of
which may be complicated by the presence or potential
presence of a hazardous substance, pollutant, or contami-
nant.

(B) EXCLUSIONS.—The term ‘‘brownfield site’’ does not
include—

(i) a facility that is the subject of a planned or on-
going removal action under this title;

(ii) a facility that is listed on the National Prior-
ities List or is proposed for listing;

(iii) a facility that is the subject of a unilateral ad-
ministrative order, a court order, an administrative
order on consent or judicial consent decree that has
been issued to or entered into by the parties under
this Act;

(iv) a facility that is the subject of a unilateral ad-
ministrative order, a court order, an administrative
order on consent or judicial consent decree that has
been issued to or entered into by the parties, or a facil-
ity to which a permit has been issued by the United
States or an authorized State under the Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.), the Federal
Water Pollution Control Act (33 U.S.C. 1321), the
Toxic Substances Control Act (15 U.S.C. 2601 et seq.),
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or the Safe Drinking Water Act (42 U.S.C. 300f et
seq.);

(v) a facility that—
(I) is subject to corrective action under section

3004(u) or 3008(h) of the Solid Waste Disposal Act
(42 U.S.C. 6924(u), 6928(h)); and

(II) to which a corrective action permit or
order has been issued or modified to require the
implementation of corrective measures;
(vi) a land disposal unit with respect to which—

(I) a closure notification under subtitle C of
the Solid Waste Disposal Act (42 U.S.C. 6921 et
seq.) has been submitted; and

(II) closure requirements have been specified
in a closure plan or permit;
(vii) a facility that is subject to the jurisdiction,

custody, or control of a department, agency, or instru-
mentality of the United States, except for land held in
trust by the United States for an Indian tribe;

(viii) a portion of a facility—
(I) at which there has been a release of poly-

chlorinated biphenyls; and
(II) that is subject to remediation under the

Toxic Substances Control Act (15 U.S.C. 2601 et
seq.); or
(ix) a portion of a facility, for which portion, as-

sistance for response activity has been obtained under
subtitle I of the Solid Waste Disposal Act (42 U.S.C.
6991 et seq.) from the Leaking Underground Storage
Tank Trust Fund established under section 9508 of
the Internal Revenue Code of 1986.
(C) SITE-BY-SITE DETERMINATIONS.—Notwithstanding

subparagraph (B) and on a site-by-site basis, the President
may authorize financial assistance under section 104(k) to
an eligible entity at a site included in clause (i), (iv), (v),
(vi), (viii), or (ix) of subparagraph (B) if the President finds
that financial assistance will protect human health and
the environment, and either promote economic develop-
ment or enable the creation of, preservation of, or addition
to parks, greenways, undeveloped property, other rec-
reational property, or other property used for nonprofit
purposes.

(D) ADDITIONAL AREAS.—For the purposes of section
104(k), the term ‘‘brownfield site’’ includes a site that—

(i) meets the definition of ‘‘brownfield site’’ under
subparagraphs (A) through (C); and

(ii)(I) is contaminated by a controlled substance
(as defined in section 102 of the Controlled Substances
Act (21 U.S.C. 802));

(II)(aa) is contaminated by petroleum or a petro-
leum product excluded from the definition of ‘‘haz-
ardous substance’’ under section 101; and

(bb) is a site determined by the Administrator or
the State, as appropriate, to be—
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(AA) of relatively low risk, as compared with
other petroleum-only sites in the State; and

(BB) a site for which there is no viable re-
sponsible party and which will be assessed, inves-
tigated, or cleaned up by a person that is not po-
tentially liable for cleaning up the site; and
(cc) is not subject to any order issued under sec-

tion 9003(h) of the Solid Waste Disposal Act (42 U.S.C.
6991b(h)); or

(III) is mine-scarred land.
(40) BONA FIDE PROSPECTIVE PURCHASER.—The term ‘‘bona

fide prospective purchaser’’ means a person (or a tenant of a
person) that acquires ownership of a facility after the date of
the enactment of this paragraph and that establishes each of
the following by a preponderance of the evidence:

(A) DISPOSAL PRIOR TO ACQUISITION.—All disposal of
hazardous substances at the facility occurred before the
person acquired the facility.

(B) INQUIRIES.—
(i) IN GENERAL.—The person made all appropriate

inquiries into the previous ownership and uses of the
facility in accordance with generally accepted good
commercial and customary standards and practices in
accordance with clauses (ii) and (iii).

(ii) STANDARDS AND PRACTICES.—The standards
and practices referred to in clauses (ii) and (iv) of
paragraph (35)(B) shall be considered to satisfy the re-
quirements of this subparagraph.

(iii) RESIDENTIAL USE.—In the case of property in
residential or other similar use at the time of purchase
by a nongovernmental or noncommercial entity, a fa-
cility inspection and title search that reveal no basis
for further investigation shall be considered to satisfy
the requirements of this subparagraph.
(C) NOTICES.—The person provides all legally required

notices with respect to the discovery or release of any haz-
ardous substances at the facility.

(D) CARE.—The person exercises appropriate care with
respect to hazardous substances found at the facility by
taking reasonable steps to—

(i) stop any continuing release;
(ii) prevent any threatened future release; and
(iii) prevent or limit human, environmental, or

natural resource exposure to any previously released
hazardous substance.
(E) COOPERATION, ASSISTANCE, AND ACCESS.—The per-

son provides full cooperation, assistance, and access to per-
sons that are authorized to conduct response actions or
natural resource restoration at a vessel or facility (includ-
ing the cooperation and access necessary for the installa-
tion, integrity, operation, and maintenance of any complete
or partial response actions or natural resource restoration
at the vessel or facility).

(F) INSTITUTIONAL CONTROL.—The person—
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(i) is in compliance with any land use restrictions
established or relied on in connection with the re-
sponse action at a vessel or facility; and

(ii) does not impede the effectiveness or integrity
of any institutional control employed at the vessel or
facility in connection with a response action.
(G) REQUESTS; SUBPOENAS.—The person complies with

any request for information or administrative subpoena
issued by the President under this Act.

(H) NO AFFILIATION.—The person is not—
(i) potentially liable, or affiliated with any other

person that is potentially liable, for response costs at
a facility through—

(I) any direct or indirect familial relationship;
or

(II) any contractual, corporate, or financial re-
lationship (other than a contractual, corporate, or
financial relationship that is created by the in-
struments by which title to the facility is conveyed
or financed or by a contract for the sale of goods
or services); or
(ii) the result of a reorganization of a business en-

tity that was potentially liable.
(41) ELIGIBLE RESPONSE SITE.—

(A) IN GENERAL.—The term ‘‘eligible response site’’
means a site that meets the definition of a brownfield site
in subparagraphs (A) and (B) of paragraph (39), as modi-
fied by subparagraphs (B) and (C) of this paragraph.

(B) INCLUSIONS.—The term ‘‘eligible response site’’
includes—

(i) notwithstanding paragraph (39)(B)(ix), a por-
tion of a facility, for which portion assistance for re-
sponse activity has been obtained under subtitle I of
the Solid Waste Disposal Act (42 U.S.C. 6991 et seq.)
from the Leaking Underground Storage Tank Trust
Fund established under section 9508 of the Internal
Revenue Code of 1986; or

(ii) a site for which, notwithstanding the exclu-
sions provided in subparagraph (C) or paragraph
(39)(B), the President determines, on a site-by-site
basis and after consultation with the State, that limi-
tations on enforcement under section 128 at sites spec-
ified in clause (iv), (v), (vi) or (viii) of paragraph
(39)(B) would be appropriate and will—

(I) protect human health and the environ-
ment; and

(II) promote economic development or facili-
tate the creation of, preservation of, or addition to
a park, a greenway, undeveloped property, rec-
reational property, or other property used for non-
profit purposes.

(C) EXCLUSIONS.—The term ‘‘eligible response site’’
does not include—

(i) a facility for which the President—
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(I) conducts or has conducted a preliminary
assessment or site inspection; and

(II) after consultation with the State, deter-
mines or has determined that the site obtains a
preliminary score sufficient for possible listing on
the National Priorities List, or that the site other-
wise qualifies for listing on the National Priorities
List; unless the President has made a determina-
tion that no further Federal action will be taken;
or
(ii) facilities that the President determines war-

rant particular consideration as identified by regula-
tion, such as sites posing a threat to a sole-source
drinking water aquifer or a sensitive ecosystem.

[42 U.S.C. 9601]

REPORTABLE QUANTITIES AND ADDITIONAL DESIGNATIONS

SEC. 102. (a) The Administrator shall promulgate and revise as
may be appropriate, regulations designating as hazardous sub-
stances, in addition to those referred to in section 101(14) of this
title, such elements, compounds, mixtures, solutions, and sub-
stances which, when released into the environment may present
substantial danger to the public health or welfare or the environ-
ment, and shall promulgate regulations establishing that quantity
of any hazardous substance the release of which shall be reported
pursuant to section 103 of this title. The Administrator may deter-
mine that one single quantity shall be the reportable quantity for
any hazardous substance, regardless of the medium into which the
hazardous substance is released.

For all hazardous substances for which proposed regulations
establishing reportable quantities were published in the Federal
Register under this subsection on or before March 1, 1986, the Ad-
ministrator shall promulgate under this subsection final regula-
tions establishing reportable quantities not later than December
31, 1986. For all hazardous substances for which proposed regula-
tions establishing reportable quantities were not published in the
Federal Register under this subsection on or before March 1, 1986,
the Administrator shall publish under this subsection proposed reg-
ulations establishing reportable quantities not later than December
31, 1986, and promulgate final regulations under this subsection
establishing reportable quantities not later than April 30, 1988.

(b) Unless and until superseded by regulations establishing a
reportable quantity under subsection (a) of this section for any haz-
ardous substance as defined in section 101(14) of this title, (1) a
quantity of one pound, or (2) for those hazardous substances for
which reportable quantities have been established pursuant to sec-
tion 311(b)(4) of the Federal Water Pollution Control Act, such re-
portable quantity, shall be deemed that quantity, the release of
which requires notification pursuant to section 103 (a) or (b) of this
title.
[42 U.S.C. 9602]
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NOTICES, PENALTIES

SEC. 103. (a) Any person in charge of a vessel or an offshore
or an onshore facility shall, as soon as he has knowledge of any re-
lease (other than a federally permitted release) of a hazardous sub-
stance from such vessel or facility in quantities equal to or greater
than those determined pursuant to section 102 of this title, imme-
diately notify the National Response Center established under the
Clean Water Act of such release. The National Response Center
shall convey the notification expeditiously to all appropriate Gov-
ernment agencies, including the Governor of any affected State.

(b) Any person—
(1) in charge of a vessel from which a hazardous substance

is released, other than a federally permitted release, into or
upon the navigable waters of the United States, adjoining
shorelines, or into or upon the waters of the contiguous zone,
or

(2) in charge of a vessel from which a hazardous substance
is released, other than a federally permitted release, which
may affect natural resources belonging to, appertaining to, or
under the exclusive management authority of the United
States (including resources under the Fishery Conservation
and Management Act of 1976), and who is otherwise subject to
the jurisdiction of the United States at the time of the release,
or

(3) in charge of a facility from which a hazardous sub-
stance is released, other than a federally permitted release, in
a quantity equal to or greater than that determined pursuant
to section 102 of this title who fails to notify immediately the
appropriate agency of the United States Government as soon
as he has knowledge of such release or who submits in such
a notification any information which he knows to be false or
misleading shall, upon conviction, be fined in accordance with
the applicable provisions of title 18 of the United States Code
or imprisoned for not more than 3 years (or not more than 5
years in the case of a second or subsequent conviction), or both.
Notification received pursuant to this subsection or information
obtained by the exploitation of such notification shall not be
used against any such person in any criminal case, except a
prosecution for perjury or for giving a false statement.
(c) Within one hundred and eighty days after the enactment of

this Act, any person who owns or operates or who at the time of
disposal owned or operated, or who accepted hazardous substances
for transport and selected, a facility at which hazardous substances
(as defined in section 101(14)(C) of this title) are or have been
stored, treated, or disposed of shall, unless such facility has a per-
mit issued under, or has been accorded interim status under, sub-
title C of the Solid Waste Disposal Act, notify the Administrator of
the Environmental Protection Agency of the existence of such facil-
ity, specifying the amount and type of any hazardous substance to
be found there, and any known, suspected, or likely releases of
such substances from such facility. The Administrator may pre-
scribe in greater detail the manner and form of the notice and the
information included. The Administrator shall notify the affected
State agency, or any department designated by the Governor to re-
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ceive such notice, of the existence of such facility. Any person who
knowingly fails to notify the Administrator of the existence of any
such facility shall, upon conviction, be fined not more than $10,000,
or imprisoned for not more than one year, or both. In addition, any
such person who knowingly fails to provide the notice required by
this subsection shall not be entitled to any limitation of liability or
to any defenses to liability set out in section 107 of this Act: Pro-
vided, however, That notification under this subsection is not re-
quired for any facility which would be reportable hereunder solely
as a result of any stoppage in transit which is temporary, inci-
dental to the transportation movement, or at the ordinary oper-
ating convenience of a common or contract carrier, and such stop-
page shall be considered as a continuity of movement and not as
the storage of a hazardous substance. Notification received pursu-
ant to this subsection or information obtained by the exploitation
of such notification shall not be used against any such person in
any criminal case, except a prosecution for perjury or for giving a
false statement.

(d)(1) The Administrator of the Environmental Protection
Agency is authorized to promulgate rules and regulations speci-
fying, with respect to—

(A) the location, title, or condition of a facility, and
(B) the identity, characteristics, quantity, origin, or condi-

tion (including containerization and previous treatment) of any
hazardous substances contained or deposited in a facility;

the records which shall be retained by any person required to pro-
vide the notification of a facility set out in subsection (c) of this sec-
tion. Such specification shall be in accordance with the provisions
of this subsection.

(2) Beginning with the date of enactment of this Act, for fifty
years thereafter or for fifty years after the date of establishment
of a record (whichever is later), or at any such earlier time as a
waiver if obtained under paragraph (3) of this subsection, it shall
be unlawful for any such person knowingly to destroy, mutilate,
erase, dispose of, conceal, or otherwise render unavailable or
unreadable or falsify any records identified in paragraph (1) of this
subsection. Any person who violates this paragraph shall, upon
conviction, be fined in accordance with the applicable provisions of
title 18 of the United States Code or imprisoned for not more than
3 years (or not more than 5 years in the case of a second or subse-
quent conviction), or both.

(3) At any time prior to the date which occurs fifty years after
the date of enactment of this Act, any person identified under para-
graph (1) of this subsection may apply to the Administrator of the
Environmental Protection Agency for a waiver of the provisions of
the first sentence of paragraph (2) of this subsection. The Adminis-
trator is authorized to grant such waiver if, in his discretion, such
waiver would not unreasonably interfere with the attainment of
the purposes and provisions of this Act. The Administrator shall
promulgate rules and regulations regarding such a waiver so as to
inform parties of the proper application procedure and conditions
for approval of such a waiver.

(4) Notwithstanding the provisions of this subsection, the Ad-
ministrator of the Environmental Protection Agency may in his dis-
cretion require any such person to retain any record identified pur-
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suant to paragraph (1) of this subsection for such a time period in
excess of the period specified in paragraph (2) of this subsection as
the Administrator determines to be necessary to protect the public
health or welfare.

(e) This section shall not apply to the application of a pesticide
product registered under the Federal Insecticide, Fungicide, and
Rodenticide Act or to the handling and storage of such a pesticide
product by an agricultural producer.

(f) No notification shall be required under subsection (a) or (b)
of this section for any release of a hazardous substance—

(1) which is required to be reported (or specifically exempt-
ed from a requirement for reporting) under subtitle C of the
Solid Waste Disposal Act or regulations thereunder and which
has been reported to the National Response Center, or

(2) which is a continuous release, stable in quantity and
rate, and is—

(A) from a facility for which notification has been
given under subsection (c) of this section, or

(B) a release of which notification has been given
under subsections (a) and (b) of this section for a period
sufficient to establish the continuity, quantity, and regu-
larity of such release:

Provided, That notification in accordance with subsections (a)
and (b) of this paragraph shall be given for releases subject to
this paragraph annually, or at such time as there is any statis-
tically significant increase in the quantity of any hazardous
substance or constituent thereof released, above that pre-
viously reported or occurring.

[42 U.S.C. 9603]

RESPONSE AUTHORITIES

SEC. 104. (a)(1) Whenever (A) any hazardous substance is re-
leased or there is a substantial threat of such a release into the en-
vironment, or (B) there is a release or substantial threat of release
into the environment of any pollutant or contaminant which may
present an imminent and substantial danger to the public health
or welfare, the President is authorized to act, consistent with the
national contingency plan, to remove or arrange for the removal of,
and provide for remedial action relating to such hazardous sub-
stance, pollutant, or contaminant at any time (including its re-
moval from any contaminated natural resource), or take any other
response measure consistent with the national contingency plan
which the President deems necessary to protect the public health
or welfare or the environment. When the President determines that
such action will be done properly and promptly by the owner or op-
erator of the facility or vessel or by any other responsible party, the
President may allow such person to carry out the action, conduct
the remedial investigation, or conduct the feasibility study in ac-
cordance with section 122. No remedial investigation or feasibility
study (RI/FS) shall be authorized except on a determination by the
President that the party is qualified to conduct the RI/FS and only
if the President contracts with or arranges for a qualified person
to assist the President in overseeing and reviewing the conduct of
such RI/FS and if the responsible party agrees to reimburse the



504Sec. 104 SUPERFUND

Fund for any cost incurred by the President under, or in connection
with, the oversight contract or arrangement. In no event shall a po-
tentially responsible party be subject to a lesser standard of liabil-
ity, receive preferential treatment, or in any other way, whether di-
rect or indirect, benefit from any such arrangements as a response
action contractor, or as a person hired or retained by such a re-
sponse action contractor, with respect to the release or facility in
question. The President shall give primary attention to those re-
leases which the President deems may present a public health
threat.

(2) REMOVAL ACTION.—Any removal action undertaken by the
President under this subsection (or by any other person referred to
in section 122) should, to the extent the President deems prac-
ticable, contribute to the efficient performance of any long term re-
medial action with respect to the release or threatened release con-
cerned.

(3) LIMITATIONS ON RESPONSE.—The President shall not pro-
vide for a removal or remedial action under this section in response
to a release or threat of release—

(A) of a naturally occurring substance in its unaltered
form, or altered solely through naturally occurring processes or
phenomena, from a location where it is naturally found;

(B) from products which are part of the structure of, and
result in exposure within, residential buildings or business or
community structures; or

(C) into public or private drinking water supplies due to
deterioration of the system through ordinary use.
(4) EXCEPTION TO LIMITATIONS.—Notwithstanding paragraph

(3) of this subsection, to the extent authorized by this section, the
President may respond to any release or threat of release if in the
President’s discretion, it constitutes a public health or environ-
mental emergency and no other person with the authority and ca-
pability to respond to the emergency will do so in a timely manner.

(b)(1) INFORMATION; STUDIES AND INVESTIGATIONS.—Whenever
the President is authorized to act pursuant to subsection (a) of this
section, or whenever the President has reason to believe that a re-
lease has occurred or is about to occur, or that illness, disease, or
complaints thereof may be attributable to exposure to a hazardous
substance, pollutant, or contaminant and that a release may have
occurred or be occurring, he may undertake such investigations,
monitoring, surveys, testing, and other information gathering as he
may deem necessary or appropriate to identify the existence and
extent of the release or threat thereof, the source and nature of the
hazardous substances, pollutants or contaminants involved, and
the extent of danger to the public health or welfare or to the envi-
ronment. In addition, the President may undertake such planning,
legal, fiscal, economic, engineering, architectural, and other studies
or investigations as he may deem necessary or appropriate to plan
and direct response actions, to recover the costs thereof, and to en-
force the provisions of this Act.

(2) COORDINATION OF INVESTIGATIONS.—The President shall
promptly notify the appropriate Federal and State natural resource
trustees of potential damages to natural resources resulting from
releases under investigation pursuant to this section and shall seek
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1 So in law. Probably should be followed by a comma.

to coordinate the assessments, investigations, and planning under
this section with such Federal and State trustees.

(c)(1) Unless (A) the President finds that (i) continued response
actions are immediately required to prevent, limit, or mitigate an
emergency, (ii) there is an immediate risk to public health or wel-
fare or the environment, and (iii) such assistance will not otherwise
be provided on a timely basis, or (B) the President has determined
the appropriate remedial actions pursuant to paragraph (2) of this
subsection and the State or States in which the source of the re-
lease is located have complied with the requirements of paragraph
(3) of this subsection, or (C) continued response action is otherwise
appropriate and consistent with the remedial action to be taken 1

obligations from the Fund, other than those authorized by sub-
section (b) of this section, shall not continue after $2,000,000 has
been obligated for response actions or 12 months has elapsed from
the date of initial response to a release or threatened release of
hazardous substances.

(2) The President shall consult with the affected State or
States before determining any appropriate remedial action to be
taken pursuant to the authority granted under subsection (a) of
this section.

(3) The President shall not provide any remedial actions pursu-
ant to this section unless the State in which the release occurs first
enters into a contract or cooperative agreement with the President
providing assurances deemed adequate by the President that (A)
the State will assure all future maintenance of the removal and re-
medial actions provided for the expected life of such actions as de-
termined by the President; (B) the State will assure the availability
of a hazardous waste disposal facility acceptable to the President
and in compliance with the requirements of subtitle C of the Solid
Waste Disposal Act for any necessary offsite storage, destruction,
treatment, or secure disposition of the hazardous substances; and
(C) the State will pay or assure payment of (i) 10 per centum of
the costs of the remedial action, including all future maintenance,
or (ii) 50 percent (or such greater amount as the President may de-
termine appropriate, taking into account the degree of responsi-
bility of the State or political subdivision for the release) of any
sums expended in response to a release at a facility, that was oper-
ated by the State or a political subdivision thereof, either directly
or through a contractual relationship or otherwise, at the time of
any disposal of hazardous substances therein. For the purpose of
clause (ii) of this subparagraph, the term ‘‘facility’’ does not include
navigable waters or the beds underlying those waters. The Presi-
dent shall grant the State a credit against the share of the costs
for which it is responsible under this paragraph for any docu-
mented direct out-of-pocket non-Federal funds expended or obli-
gated by the State or a political subdivision thereof after January
1, 1978, and before the date of enactment of this Act for cost-eligi-
ble response actions and claims for damages compensable under
section 111 of this title relating to the specific release in question:
Provided, however, That in no event shall the amount of the credit
granted exceed the total response costs relating to the release. In
the case of remedial action to be taken on land or water held by
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an Indian tribe, held by the United States in trust for Indians, held
by a member of an Indian tribe (if such land or water is subject
to a trust restriction on alienation), or otherwise within the borders
of an Indian reservation, the requirements of this paragraph for as-
surances regarding future maintenance and cost-sharing shall not
apply, and the President shall provide the assurance required by
this paragraph regarding the availability of a hazardous waste dis-
posal facility.

(4) SELECTION OF REMEDIAL ACTION.—The President shall se-
lect remedial actions to carry out this section in accordance with
section 121 of this Act (relating to cleanup standards).

(5) STATE CREDITS.—
(A) GRANTING OF CREDIT.—The President shall grant a

State a credit against the share of the costs, for which it is re-
sponsible under paragraph (3) with respect to a facility listed
on the National Priorities List under the National Contingency
Plan, for amounts expended by a State for remedial action at
such facility pursuant to a contract or cooperative agreement
with the President. The credit under this paragraph shall be
limited to those State expenses which the President deter-
mines to be reasonable, documented, direct out-of-pocket ex-
penditures of non-Federal funds.

(B) EXPENSES BEFORE LISTING OR AGREEMENT.—The credit
under this paragraph shall include expenses for remedial ac-
tion at a facility incurred before the listing of the facility on
the National Priorities List or before a contract or cooperative
agreement is entered into under subsection (d) for the facility
if—

(i) after such expenses are incurred the facility is list-
ed on such list and a contract or cooperative agreement is
entered into for the facility, and

(ii) the President determines that such expenses would
have been credited to the State under subparagraph (A)
had the expenditures been made after listing of the facility
on such list and after the date on which such contract or
cooperative agreement is entered into.
(C) RESPONSE ACTIONS BETWEEN 1978 AND 1980.—The credit

under this paragraph shall include funds expended or obligated
by the State or a political subdivision thereof after January 1,
1978, and before December 11, 1980, for cost-eligible response
actions and claims for damages compensable under section
111.

(D) STATE EXPENSES AFTER DECEMBER 11, 1980, IN EXCESS
OF 10 PERCENT OF COSTS.—The credit under this paragraph
shall include 90 percent of State expenses incurred at a facility
owned, but not operated, by such State or by a political sub-
division thereof. Such credit applies only to expenses incurred
pursuant to a contract or cooperative agreement under sub-
section (d) and only to expenses incurred after December 11,
1980, but before the date of the enactment of this paragraph.

(E) ITEM-BY-ITEM APPROVAL.—In the case of expenditures
made after the date of the enactment of this paragraph, the
President may require prior approval of each item of expendi-
ture as a condition of granting a credit under this paragraph.
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(F) USE OF CREDITS.—Credits granted under this para-
graph for funds expended with respect to a facility may be
used by the State to reduce all or part of the share of costs oth-
erwise required to be paid by the State under paragraph (3) in
connection with remedial actions at such facility. If the amount
of funds for which credit is allowed under this paragraph ex-
ceeds such share of costs for such facility, the State may use
the amount of such excess to reduce all or part of the share
of such costs at other facilities in that State. A credit shall not
entitle the State to any direct payment.
(6) OPERATION AND MAINTENANCE.—For the purposes of para-

graph (3) of this subsection, in the case of ground or surface water
contamination, completed remedial action includes the completion
of treatment or other measures, whether taken onsite or offsite,
necessary to restore ground and surface water quality to a level
that assures protection of human health and the environment.
With respect to such measures, the operation of such measures for
a period of up to 10 years after the construction or installation and
commencement of operation shall be considered remedial action.
Activities required to maintain the effectiveness of such measures
following such period or the completion of remedial action, which-
ever is earlier, shall be considered operation or maintenance.

(7) LIMITATION ON SOURCE OF FUNDS FOR O&M.—During any
period after the availability of funds received by the Hazardous
Substance Superfund established under subchapter A of chapter 98
of the Internal Revenue Code of 1954 from tax revenues or appro-
priations from general revenues, the Federal share of the payment
of the cost of operation or maintenance pursuant to paragraph
(3)(C)(i) or paragraph (6) of this subsection (relating to operation
and maintenance) shall be from funds received by the Hazardous
Substance Superfund from amounts recovered on behalf of such
fund under this Act.

(8) RECONTRACTING.—The President is authorized to undertake
or continue whatever interim remedial actions the President deter-
mines to be appropriate to reduce risks to public health or the envi-
ronment where the performance of a complete remedial action re-
quires recontracting because of the discovery of sources, types, or
quantities of hazardous substances not known at the time of entry
into the original contract. The total cost of interim actions under-
taken at a facility pursuant to this paragraph shall not exceed
$2,000,000.

(9) SITING.—Effective 3 years after the enactment of the Super-
fund Amendments and Reauthorization Act of 1986, the President
shall not provide any remedial actions pursuant to this section un-
less the State in which the release occurs first enters into a con-
tract or cooperative agreement with the President providing assur-
ances deemed adequate by the President that the State will assure
the availability of hazardous waste treatment or disposal facilities
which—

(A) have adequate capacity for the destruction, treatment,
or secure disposition of all hazardous wastes that are reason-
ably expected to be generated within the State during the 20-
year period following the date of such contract or cooperative
agreement and to be disposed of, treated, or destroyed,
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(B) are within the State or outside the State in accordance
with an interstate agreement or regional agreement or author-
ity,

(C) are acceptable to the President, and
(D) are in compliance with the requirements of subtitle C

of the Solid Waste Disposal Act.
(d)(1) COOPERATIVE AGREEMENTS.—

(A) STATE APPLICATIONS.—A State or political subdivision
thereof or Indian tribe may apply to the President to carry out
actions authorized in this section. If the President determines
that the State or political subdivision or Indian tribe has the
capability to carry out any or all of such actions in accordance
with the criteria and priorities established pursuant to section
105(a)(8) and to carry out related enforcement actions, the
President may enter into a contract or cooperative agreement
with the State or political subdivision or Indian tribe to carry
out such actions. The President shall make a determination re-
garding such an application within 90 days after the President
receives the application.

(B) TERMS AND CONDITIONS.—A contract or cooperative
agreement under this paragraph shall be subject to such terms
and conditions as the President may prescribe. The contract or
cooperative agreement may cover a specific facility or specific
facilities.

(C) REIMBURSEMENTS.—Any State which expended funds
during the period beginning September 30, 1985, and ending
on the date of the enactment of this subparagraph for response
actions at any site included on the National Priorities List and
subject to a cooperative agreement under this Act shall be re-
imbursed for the share of costs of such actions for which the
Federal Government is responsible under this Act.
(2) If the President enters into a cost-sharing agreement pursu-

ant to subsection (c) of this section or a contract or cooperative
agreement pursuant to this subsection, and the State or political
subdivision thereof fails to comply with any requirements of the
contract, the President may, after providing sixty days notice, seek
in the appropriate Federal district court to enforce the contract or
to recover any funds advanced or any costs incurred because of the
breach of the contract by the State or political subdivision.

(3) Where a State or a political subdivision thereof is acting in
behalf of the President, the President is authorized to provide tech-
nical and legal assistance in the administration and enforcement of
any contract or subcontract in connection with response actions as-
sisted under this title, and to intervene in any civil action involving
the enforcement of such contract or subcontract.

(4) Where two or more noncontiguous facilities are reasonably
related on the basis of geography, or on the basis of the threat, or
potential threat to the public health or welfare or the environment,
the President may, in his discretion, treat these related facilities as
one for purposes of this section.

(e) INFORMATION GATHERING AND ACCESS.—
(1) ACTION AUTHORIZED.—Any officer, employee, or rep-

resentative of the President, duly designated by the President,
is authorized to take action under paragraph (2), (3), or (4) (or
any combination thereof) at a vessel, facility, establishment,
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place, property, or location or, in the case of paragraph (3) or
(4), at any vessel, facility, establishment, place, property, or lo-
cation which is adjacent to the vessel, facility, establishment,
place, property, or location referred to in such paragraph (3) or
(4). Any duly designated officer, employee, or representative of
a State or political subdivision under a contract or cooperative
agreement under subsection (d)(1) is also authorized to take
such action. The authority of paragraphs (3) and (4) may be ex-
ercised only if there is a reasonable basis to believe there may
be a release or threat of release of a hazardous substance or
pollutant or contaminant. The authority of this subsection may
be exercised only for the purposes of determining the need for
response, or choosing or taking any response action under this
title, or otherwise enforcing the provisions of this title.

(2) ACCESS TO INFORMATION.—Any officer, employee, or
representative described in paragraph (1) may require any per-
son who has or may have information relevant to any of the
following to furnish, upon reasonable notice, information or
documents relating to such matter:

(A) The identification, nature, and quantity of mate-
rials which have been or are generated, treated, stored, or
disposed of at a vessel or facility or transported to a vessel
or facility.

(B) The nature or extent of a release or threatened re-
lease of a hazardous substance or pollutant or contaminant
at or from a vessel or facility.

(C) Information relating to the ability of a person to
pay for or to perform a cleanup.

In addition, upon reasonable notice, such person either (i) shall
grant any such officer, employee, or representative access at all
reasonable times to any vessel, facility, establishment, place,
property, or location to inspect and copy all documents or
records relating to such matters or (ii) shall copy and furnish
to the officer, employee, or representative all such documents
or records, at the option and expense of such person.

(3) ENTRY.—Any officer, employee, or representative de-
scribed in paragraph (1) is authorized to enter at reasonable
times any of the following:

(A) Any vessel, facility, establishment, or other place
or property where any hazardous substance or pollutant or
contaminant may be or has been generated, stored, treat-
ed, disposed of, or transported from.

(B) Any vessel, facility, establishment, or other place
or property from which or to which a hazardous substance
or pollutant or contaminant has been or may have been re-
leased.

(C) Any vessel, facility, establishment, or other place
or property where such release is or may be threatened.

(D) Any vessel, facility, establishment, or other place
or property where entry is needed to determine the need
for response or the appropriate response or to effectuate a
response action under this title.
(4) INSPECTION AND SAMPLES.—

(A) AUTHORITY.—Any officer, employee or representa-
tive described in paragraph (1) is authorized to inspect and
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obtain samples from any vessel, facility, establishment, or
other place or property referred to in paragraph (3) or from
any location of any suspected hazardous substance or pol-
lutant or contaminant. Any such officer, employee, or rep-
resentative is authorized to inspect and obtain samples of
any containers or labeling for suspected hazardous sub-
stances or pollutants or contaminants. Each such inspec-
tion shall be completed with reasonable promptness.

(B) SAMPLES.—If the officer, employee, or representa-
tive obtains any samples, before leaving the premises he
shall give to the owner, operator, tenant, or other person
in charge of the place from which the samples were ob-
tained a receipt describing the sample obtained and, if re-
quested, a portion of each such sample. A copy of the re-
sults of any analysis made of such samples shall be fur-
nished promptly to the owner, operator, tenant, or other
person in charge, if such person can be located.
(5) COMPLIANCE ORDERS.—

(A) ISSUANCE.—If consent is not granted regarding any
request made by an officer, employee, or representative
under paragraph (2), (3), or (4), the President may issue an
order directing compliance with the request. The order
may be issued after such notice and opportunity for con-
sultation as is reasonably appropriate under the cir-
cumstances.

(B) COMPLIANCE.—The President may ask the Attor-
ney General to commence a civil action to compel compli-
ance with a request or order referred to in subparagraph
(A). Where there is a reasonable basis to believe there may
be a release or threat of a release of a hazardous substance
or pollutant or contaminant, the court shall take the fol-
lowing actions:

(i) In the case of interference with entry or inspec-
tion, the court shall enjoin such interference or direct
compliance with orders to prohibit interference with
entry or inspection unless under the circumstances of
the case the demand for entry or inspection is arbi-
trary and capricious, an abuse of discretion, or other-
wise not in accordance with law.

(ii) In the case of information or document re-
quests or orders, the court shall enjoin interference
with such information or document requests or orders
or direct compliance with the requests or orders to
provide such information or documents unless under
the circumstances of the case the demand for informa-
tion or documents is arbitrary and capricious, an
abuse of discretion, or otherwise not in accordance
with law.

The court may assess a civil penalty not to exceed $25,000
for each day of noncompliance against any person who un-
reasonably fails to comply with the provisions of para-
graph (2), (3), or (4) or an order issued pursuant to sub-
paragraph (A) of this paragraph.
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1 So in law. Probably means title III of the Superfund Amendments and Reauthorization Act
of 1986 (P.L. 99–499; 100 Stat. 1728).

(6) OTHER AUTHORITY.—Nothing in this subsection shall
preclude the President from securing access or obtaining infor-
mation in any other lawful manner.

(7) CONFIDENTIALITY OF INFORMATION.—(A) Any records,
reports, or information obtained from any person under this
section (including records, reports, or information obtained by
representatives of the President) shall be available to the pub-
lic, except that upon a showing satisfactory to the President (or
the State, as the case may be) by any person that records, re-
ports, or information, or particular part thereof (other than
health or safety effects data), to which the President (or the
State, as the case may be) or any officer, employee, or rep-
resentative has access under this section if made public would
divulge information entitled to protection under section 1905 of
title 18 of the United States Code, such information or par-
ticular portion thereof shall be considered confidential in ac-
cordance with the purposes of that section, except that such
record, report, document or information may be disclosed to
other officers, employees, or authorized representatives of the
United States concerned with carrying out this Act, or when
relevant in any proceeding under this Act.

(B) Any person not subject to the provisions of section 1905
of title 18 of the United States Code who knowingly and will-
fully divulges or discloses any information entitled to protec-
tion under this subsection shall, upon conviction, be subject to
a fine of not more than $5,000 or to imprisonment not to ex-
ceed one year, or both.

(C) In submitting data under this Act, a person required
to provide such data may (i) designate the data which such
person believes is entitled to protection under this subsection
and (ii) submit such designated data separately from other
data submitted under this Act. A designation under this para-
graph shall be made in writing and in such manner as the
President may prescribe by regulation.

(D) Notwithstanding any limitation contained in this sec-
tion or any other provision of law, all information reported to
or otherwise obtained by the President (or any representative
of the President) under this Act shall be made available, upon
written request of any duly authorized committee of the Con-
gress, to such committee.

(E) No person required to provide information under this
Act may claim that the information is entitled to protection
under this paragraph unless such person shows each of the fol-
lowing:

(i) Such person has not disclosed the information to
any other person, other than a member of a local emer-
gency planning committee established under title III of the
Amendments and Reauthorization Act of 1986 1, an officer
or employee of the United States or a State or local gov-
ernment, an employee of such person, or a person who is
bound by a confidentiality agreement, and such person has
taken reasonable measures to protect the confidentiality of
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such information and intends to continue to take such
measures.

(ii) The information is not required to be disclosed, or
otherwise made available, to the public under any other
Federal or State law.

(iii) Disclosure of the information is likely to cause
substantial harm to the competitive position of such per-
son.

(iv) The specific chemical identity, if sought to be pro-
tected, is not readily discoverable through reverse engi-
neering.
(F) The following information with respect to any haz-

ardous substance at the facility or vessel shall not be entitled
to protection under this paragraph:

(i) The trade name, common name, or generic class or
category of the hazardous substance.

(ii) The physical properties of the substance, including
its boiling point, melting point, flash point, specific gravity,
vapor density, solubility in water, and vapor pressure at
20 degrees celsius.

(iii) The hazards to health and the environment posed
by the substance, including physical hazards (such as ex-
plosion) and potential acute and chronic health hazards.

(iv) The potential routes of human exposure to the
substance at the facility, establishment, place, or property
being investigated, entered, or inspected under this sub-
section.

(v) The location of disposal of any waste stream.
(vi) Any monitoring data or analysis of monitoring

data pertaining to disposal activities.
(vii) Any hydrogeologic or geologic data.
(viii) Any groundwater monitoring data.

(f) In awarding contracts to any person engaged in response ac-
tions, the President or the State, in any case where it is awarding
contracts pursuant to a contract entered into under subsection (d)
of this section, shall require compliance with Federal health and
safety standards established under section 301(f) of this Act by con-
tractors and subcontractors as a condition of such contracts.

(g)(1) All laborers and mechanics employed by contractors or
subcontractors in the performance of construction, repair, or alter-
ation work funded in whole or in part under this section shall be
paid wages at rates not less than those prevailing on projects of a
character similar in the locality as determined by the Secretary of
Labor in accordance with the Davis-Bacon Act. The President shall
not approve any such funding without first obtaining adequate as-
surance that required labor standards will be maintained upon the
construction work.

(2) The Secretary of Labor shall have, with respect to the labor
standards specified in paragraph (1), the authority and functions
set forth in Reorganization Plan Numbered 14 of 1950 (15 F.R.
3176; 64 Stat. 1267) and section 276c of title 40 of the United
States Code.

(h) Notwithstanding any other provision of law, subject to the
provisions of section 111 of this Act, the President may authorize
the use of such emergency procurement powers as he deems nec-
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essary to effect the purpose of this Act. Upon determination that
such procedures are necessary, the President shall promulgate reg-
ulations prescribing the circumstances under which such authority
shall be used and the procedures governing the use of such author-
ity.

(i)(1) There is hereby established within the Public Health
Service an agency, to be known as the Agency for Toxic Substances
and Disease Registry, which shall report directly to the Surgeon
General of the United States. The Administrator of said Agency
shall, with the cooperation of the Administrator of the Environ-
mental Protection Agency, the Commissioner of the Food and Drug
Administration, the Directors of the National Institute of Medicine,
National Institute of Environmental Health Sciences, National In-
stitute of Occupational Safety and Health, Centers for Disease Con-
trol and Prevention, the Administrator of the Occupational Safety
and Health Administration, the Administrator of the Social Secu-
rity Administration, the Secretary of Transportation, and appro-
priate State and local health officials, effectuate and implement the
health related authorities of this Act. In addition, said Adminis-
trator shall—

(A) in cooperation with the States, establish and maintain
a national registry of serious diseases and illnesses and a na-
tional registry of persons exposed to toxic substances;

(B) establish and maintain inventory of literature, re-
search, and studies on the health effects of toxic substances;

(C) in cooperation with the States, and other agencies of
the Federal Government, establish and maintain a complete
listing of areas closed to the public or otherwise restricted in
use because of toxic substance contamination;

(D) in cases of public health emergencies caused or be-
lieved to be caused by exposure to toxic substances, provide
medical care and testing to exposed individuals, including but
not limited to tissue sampling, chromosomal testing where ap-
propriate, epidemiological studies, or any other assistance ap-
propriate under the circumstances; and

(E) either independently or as part of other health status
survey, conduct periodic survey and screening programs to de-
termine relationships between exposure to toxic substances
and illness. In cases of public health emergencies, exposed per-
sons shall be eligible for admission to hospitals and other fa-
cilities and services operated or provided by the Public Health
Service.
(2)(A) Within 6 months after the enactment of the Superfund

Amendments and Reauthorization Act of 1986, the Administrator
of the Agency for Toxic Substances and Disease Registry (ATSDR)
and the Administrator of the Environmental Protection Agency
(‘‘EPA’’) shall prepare a list, in order of priority, of at least 100 haz-
ardous substances which are most commonly found at facilities on
the National Priorities List and which, in their sole discretion, they
determine are posing the most significant potential threat to
human health due to their known or suspected toxicity to humans
and the potential for human exposure to such substances at facili-
ties on the National Priorities List or at facilities to which a re-
sponse to a release or a threatened release under this section is
under consideration.
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(B) Within 24 months after the enactment of the Superfund
Amendments and Reauthorization Act of 1986, the Administrator
of ATSDR and the Administrator of EPA shall revise the list pre-
pared under subparagraph (A). Such revision shall include, in order
of priority, the addition of 100 or more such hazardous substances.
In each of the 3 consecutive 12-month periods that follow, the Ad-
ministrator of ATSDR and the Administrator of EPA shall revise,
in the same manner as provided in the 2 preceding sentences, such
list to include not fewer than 25 additional hazardous substances
per revision. The Administrator of ATSDR and the Administrator
of EPA shall not less often than once every year thereafter revise
such list to include additional hazardous substances in accordance
with the criteria in subparagraph (A).

(3) Based on all available information, including information
maintained under paragraph (1)(B) and data developed and col-
lected on the health effects of hazardous substances under this
paragraph, the Administrator of ATSDR shall prepare toxicological
profiles of each of the substances listed pursuant to paragraph (2).
The toxicological profiles shall be prepared in accordance with
guidelines developed by the Administrator of ATSDR and the Ad-
ministrator of EPA. Such profiles shall include, but not be limited
to each of the following:

(A) An examination, summary, and interpretation of avail-
able toxicological information and epidemiologic evaluations on
a hazardous substance in order to ascertain the levels of sig-
nificant human exposure for the substance and the associated
acute, subacute, and chronic health effects.

(B) A determination of whether adequate information on
the health effects of each substance is available or in the proc-
ess of development to determine levels of exposure which
present a significant risk to human health of acute, subacute,
and chronic health effects.

(C) Where appropriate, an identification of toxicological
testing needed to identify the types or levels of exposure that
may present significant risk of adverse health effects in hu-
mans.

Any toxicological profile or revision thereof shall reflect the Admin-
istrator of ATSDR’s assessment of all relevant toxicological testing
which has been peer reviewed. The profiles required to be prepared
under this paragraph for those hazardous substances listed under
subparagraph (A) of paragraph (2) shall be completed, at a rate of
no fewer than 25 per year, within 4 years after the enactment of
the Superfund Amendments and Reauthorization Act of 1986. A
profile required on a substance listed pursuant to subparagraph (B)
of paragraph (2) shall be completed within 3 years after addition
to the list. The profiles prepared under this paragraph shall be of
those substances highest on the list of priorities under paragraph
(2) for which profiles have not previously been prepared. Profiles
required under this paragraph shall be revised and republished as
necessary, but no less often than once every 3 years. Such profiles
shall be provided to the States and made available to other inter-
ested parties.

(4) The Administrator of the ATSDR shall provide consulta-
tions upon request on health issues relating to exposure to haz-
ardous or toxic substances, on the basis of available information, to
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the Administrator of EPA, State officials, and local officials. Such
consultations to individuals may be provided by States under coop-
erative agreements established under this Act.

(5)(A) For each hazardous substance listed pursuant to para-
graph (2), the Administrator of ATSDR (in consultation with the
Administrator of EPA and other agencies and programs of the Pub-
lic Health Service) shall assess whether adequate information on
the health effects of such substance is available. For any such sub-
stance for which adequate information is not available (or under
development), the Administrator of ATSDR, in cooperation with the
Director of the National Toxicology Program, shall assure the initi-
ation of a program of research designed to determine the health ef-
fects (and techniques for development of methods to determine
such health effects) of such substance. Where feasible, such pro-
gram shall seek to develop methods to determine the health effects
of such substance in combination with other substances with which
it is commonly found. Before assuring the initiation of such pro-
gram, the Administrator of ATSDR shall consider recommendations
of the Interagency Testing Committee established under section
4(e) of the Toxic Substances Control Act on the types of research
that should be done. Such program shall include, to the extent nec-
essary to supplement existing information, but shall not be limited
to—

(i) laboratory and other studies to determine short,
intermediate, and long-term health effects;

(ii) laboratory and other studies to determine organ-spe-
cific, site-specific, and system-specific acute and chronic
toxicity;

(iii) laboratory and other studies to determine the manner
in which such substances are metabolized or to otherwise de-
velop an understanding of the biokinetics of such substances;
and

(iv) where there is a possibility of obtaining human data,
the collection of such information.
(B) In assessing the need to perform laboratory and other stud-

ies, as required by subparagraph (A), the Administrator of ATSDR
shall consider—

(i) the availability and quality of existing test data con-
cerning the substance on the suspected health effect in
question;

(ii) the extent to which testing already in progress will, in
a timely fashion, provide data that will be adequate to support
the preparation of toxicological profiles as required by para-
graph (3); and

(iii) such other scientific and technical factors as the Ad-
ministrator of ATSDR may determine are necessary for the ef-
fective implementation of this subsection.
(C) In the development and implementation of any research

program under this paragraph, the Administrator of ATSDR and
the Administrator of EPA shall coordinate such research program
implemented under this paragraph with the National Toxicology
Program and with programs of toxicological testing established
under the Toxic Substances Control Act and the Federal Insecti-
cide, Fungicide and Rodenticide Act. The purpose of such coordina-
tion shall be to avoid duplication of effort and to assure that the
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hazardous substances listed pursuant to this subsection are tested
thoroughly at the earliest practicable date. Where appropriate, con-
sistent with such purpose, a research program under this para-
graph may be carried out using such programs of toxicological
testing.

(D) It is the sense of the Congress that the costs of research
programs under this paragraph be borne by the manufacturers and
processors of the hazardous substance in question, as required in
programs of toxicological testing under the Toxic Substances Con-
trol Act. Within 1 year after the enactment of the Superfund
Amendments and Reauthorization Act of 1986, the Administrator
of EPA shall promulgate regulations which provide, where appro-
priate, for payment of such costs by manufacturers and processors
under the Toxic Substances Control Act, and registrants under the
Federal Insecticide, Fungicide, and Rodenticide Act, and recovery of
such costs from responsible parties under this Act.

(6)(A) The Administrator of ATSDR shall perform a health as-
sessment for each facility on the National Priorities List estab-
lished under section 105. Such health assessment shall be com-
pleted not later than December 10, 1988, for each facility proposed
for inclusion on such list prior to the date of the enactment of the
Superfund Amendments and Reauthorization Act of 1986 or not
later than one year after the date of proposal for inclusion on such
list for each facility proposed for inclusion on such list after such
date of enactment.

(B) The Administrator of ATSDR may perform health assess-
ments for releases or facilities where individual persons or licensed
physicians provide information that individuals have been exposed
to a hazardous substance, for which the probable source of such ex-
posure is a release. In addition to other methods (formal or infor-
mal) of providing such information, such individual persons or li-
censed physicians may submit a petition to the Administrator of
ATSDR providing such information and requesting a health assess-
ment. If such a petition is submitted and the Administrator of
ATSDR does not initiate a health assessment, the Administrator of
ATSDR shall provide a written explanation of why a health assess-
ment is not appropriate.

(C) In determining the priority in which to conduct health as-
sessments under this subsection, the Administrator of ATSDR, in
consultation with the Administrator of EPA, shall give priority to
those facilities at which there is documented evidence of the re-
lease of hazardous substances, at which the potential risk to
human health appears highest, and for which in the judgment of
the Administrator of ATSDR existing health assessment data are
inadequate to assess the potential risk to human health as pro-
vided in subparagraph (F). In determining the priorities for con-
ducting health assessments under this subsection, the Adminis-
trator of ATSDR shall consider the National Priorities List sched-
ules and the needs of the Environmental Protection Agency and
other Federal agencies pursuant to schedules for remedial inves-
tigation and feasibility studies.

(D) Where a health assessment is done at a site on the Na-
tional Priorities List, the Administrator of ATSDR shall complete
such assessment promptly and, to the maximum extent practicable,
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before the completion of the remedial investigation and feasibility
study at the facility concerned.

(E) Any State or political subdivision carrying out a health as-
sessment for a facility shall report the results of the assessment to
the Administrator of ATSDR and the Administrator of EPA and
shall include recommendations with respect to further activities
which need to be carried out under this section. The Administrator
of ATSDR shall state such recommendation in any report on the re-
sults of any assessment carried out directly by the Administrator
of ATSDR for such facility and shall issue periodic reports which
include the results of all the assessments carried out under this
subsection.

(F) For the purposes of this subsection and section 111(c)(4),
the term ‘‘health assessments’’ shall include preliminary assess-
ments of the potential risk to human health posed by individual
sites and facilities, based on such factors as the nature and extent
of contamination, the existence of potential pathways of human ex-
posure (including ground or surface water contamination, air emis-
sions, and food chain contamination), the size and potential suscep-
tibility of the community within the likely pathways of exposure,
the comparison of expected human exposure levels to the short-
term and long-term health effects associated with identified haz-
ardous substances and any available recommended exposure or tol-
erance limits for such hazardous substances, and the comparison of
existing morbidity and mortality data on diseases that may be as-
sociated with the observed levels of exposure. The Administrator of
ATSDR shall use appropriate data, risk assessments, risk evalua-
tions and studies available from the Administrator of EPA.

(G) The purpose of health assessments under this subsection
shall be to assist in determining whether actions under paragraph
(11) of this subsection should be taken to reduce human exposure
to hazardous substances from a facility and whether additional in-
formation on human exposure and associated health risks is need-
ed and should be acquired by conducting epidemiological studies
under paragraph (7), establishing a registry under paragraph (8),
establishing a health surveillance program under paragraph (9), or
through other means. In using the results of health assessments
for determining additional actions to be taken under this section,
the Administrator of ATSDR may consider additional information
on the risks to the potentially affected population from all sources
of such hazardous substances including known point or nonpoint
sources other than those from the facility in question.

(H) At the completion of each health assessment, the Adminis-
trator of ATSDR shall provide the Administrator of EPA and each
affected State with the results of such assessment, together with
any recommendations for further actions under this subsection or
otherwise under this Act. In addition, if the health assessment in-
dicates that the release or threatened release concerned may pose
a serious threat to human health or the environment, the Adminis-
trator of ATSDR shall so notify the Administrator of EPA who
shall promptly evaluate such release or threatened release in ac-
cordance with the hazard ranking system referred to in section
105(a)(8)(A) to determine whether the site shall be placed on the
National Priorities List or, if the site is already on the list, the Ad-
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ministrator of ATSDR may recommend to the Administrator of
EPA that the site be accorded a higher priority.

(7)(A) Whenever in the judgment of the Administrator of
ATSDR it is appropriate on the basis of the results of a health as-
sessment, the Administrator of ATSDR shall conduct a pilot study
of health effects for selected groups of exposed individuals in order
to determine the desirability of conducting full scale epidemiolog-
ical or other health studies of the entire exposed population.

(B) Whenever in the judgment of the Administrator of ATSDR
it is appropriate on the basis of the results of such pilot study or
other study or health assessment, the Administrator of ATSDR
shall conduct such full scale epidemiological or other health studies
as may be necessary to determine the health effects on the popu-
lation exposed to hazardous substances from a release or threat-
ened release. If a significant excess of disease in a population is
identified, the letter of transmittal of such study shall include an
assessment of other risk factors, other than a release, that may, in
the judgment of the peer review group, be associated with such dis-
ease, if such risk factors were not taken into account in the design
or conduct of the study.

(8) In any case in which the results of a health assessment in-
dicate a potential significant risk to human health, the Adminis-
trator of ATSDR shall consider whether the establishment of a reg-
istry of exposed persons would contribute to accomplishing the pur-
poses of this subsection, taking into account circumstances bearing
on the usefulness of such a registry, including the seriousness or
unique character of identified diseases or the likelihood of popu-
lation migration from the affected area.

(9) Where the Administrator of ATSDR has determined that
there is a significant increased risk of adverse health effects in hu-
mans from exposure to hazardous substances based on the results
of a health assessment conducted under paragraph (6), an epi-
demiologic study conducted under paragraph (7), or an exposure
registry that has been established under paragraph (8), and the
Administrator of ATSDR has determined that such exposure is the
result of a release from a facility, the Administrator of ATSDR
shall initiate a health surveillance program for such population.
This program shall include but not be limited to—

(A) periodic medical testing where appropriate of popu-
lation subgroups to screen for diseases for which the popu-
lation or subgroup is at significant increased risk; and

(B) a mechanism to refer for treatment those individuals
within such population who are screened positive for such dis-
eases.
(10) Two years after the date of the enactment of the Super-

fund Amendments and Reauthorization Act of 1986, and every 2
years thereafter, the Administrator of ATSDR shall prepare and
submit to the Administrator of EPA and to the Congress a report
on the results of the activities of ATSDR regarding—

(A) health assessments and pilot health effects studies con-
ducted;

(B) epidemiologic studies conducted;
(C) hazardous substances which have been listed under

paragraph (2), toxicological profiles which have been developed,
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and toxicologic testing which has been conducted or which is
being conducted under this subsection;

(D) registries established under paragraph (8); and
(E) an overall assessment, based on the results of activities

conducted by the Administrator of ATSDR of the linkage be-
tween human exposure to individual or combinations of haz-
ardous substances due to releases from facilities covered by
this Act or the Solid Waste Disposal Act and any increased in-
cidence or prevalence of adverse health effects in humans.
(11) If a health assessment or other study carried out under

this subsection contains a finding that the exposure concerned pre-
sents a significant risk to human health, the President shall take
such steps as may be necessary to reduce such exposure and elimi-
nate or substantially mitigate the significant risk to human health.
Such steps may include the use of any authority under this Act, in-
cluding, but not limited to—

(A) provision of alternative water supplies, and
(B) permanent or temporary relocation of individuals.

In any case in which information is insufficient, in the judgment
of the Administrator of ATSDR or the President to determine a sig-
nificant human exposure level with respect to a hazardous sub-
stance, the President may take such steps as may be necessary to
reduce the exposure of any person to such hazardous substance to
such level as the President deems necessary to protect human
health.

(12) In any case which is the subject of a petition, a health as-
sessment or study, or a research program under this subsection,
nothing in this subsection shall be construed to delay or otherwise
affect or impair the authority of the President, the Administrator
of ATSDR or the Administrator of EPA to exercise any authority
vested in the President, the Administrator of ATSDR or the Admin-
istrator of EPA under any other provision of law (including, but not
limited to, the imminent hazard authority of section 7003 of the
Solid Waste Disposal Act) or the response and abatement authori-
ties of this Act.

(13) All studies and results of research conducted under this
subsection (other than health assessments) shall be reported or
adopted only after appropriate peer review. Such peer review shall
be completed, to the maximum extent practicable, within a period
of 60 days. In the case of research conducted under the National
Toxicology Program, such peer review may be conducted by the
Board of Scientific Counselors. In the case of other research, such
peer review shall be conducted by panels consisting of no less than
three nor more than seven members, who shall be disinterested sci-
entific experts selected for such purpose by the Administrator of
ATSDR or the Administrator of EPA, as appropriate, on the basis
of their reputation for scientific objectivity and the lack of institu-
tional ties with any person involved in the conduct of the study or
research under review. Support services for such panels shall be
provided by the Agency for Toxic Substances and Disease Registry,
or by the Environmental Protection Agency, as appropriate.

(14) In the implementation of this subsection and other health-
related authorities of this Act, the Administrator of ATSDR shall
assemble, develop as necessary, and distribute to the States, and
upon request to medical colleges, physicians, and other health pro-
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fessionals, appropriate educational materials (including short
courses) on the medical surveillance, screening, and methods of di-
agnosis and treatment of injury or disease related to exposure to
hazardous substances (giving priority to those listed in paragraph
(2)), through such means as the Administrator of ATSDR deems
appropriate.

(15) The activities of the Administrator of ATSDR described in
this subsection and section 111(c)(4) shall be carried out by the Ad-
ministrator of ATSDR, either directly or through cooperative agree-
ments with States (or political subdivisions thereof) which the Ad-
ministrator of ATSDR determines are capable of carrying out such
activities. Such activities shall include provision of consultations on
health information, the conduct of health assessments, including
those required under section 3019(b) of the Solid Waste Disposal
Act, health studies, registries, and health surveillance.

(16) The President shall provide adequate personnel for
ATSDR, which shall not be fewer than 100 employees. For pur-
poses of determining the number of employees under this sub-
section, an employee employed by ATSDR on a part-time career
employment basis shall be counted as a fraction which is deter-
mined by dividing 40 hours into the average number of hours of
such employee’s regularly scheduled workweek.

(17) In accordance with section 120 (relating to Federal facili-
ties), the Administrator of ATSDR shall have the same authorities
under this section with respect to facilities owned or operated by
a department, agency, or instrumentality of the United States as
the Administrator of ATSDR has with respect to any nongovern-
mental entity.

(18) If the Administrator of ATSDR determines that it is ap-
propriate for purposes of this section to treat a pollutant or con-
taminant as a hazardous substance, such pollutant or contaminant
shall be treated as a hazardous substance for such purpose.

(j) ACQUISITION OF PROPERTY.—
(1) AUTHORITY.—The President is authorized to acquire, by

purchase, lease, condemnation, donation, or otherwise, any real
property or any interest in real property that the President in
his discretion determines is needed to conduct a remedial ac-
tion under this Act. There shall be no cause of action to compel
the President to acquire any interest in real property under
this Act.

(2) STATE ASSURANCE.—The President may use the author-
ity of paragraph (1) for a remedial action only if, before an in-
terest in real estate is acquired under this subsection, the
State in which the interest to be acquired is located assures
the President, through a contract or cooperative agreement or
otherwise, that the State will accept transfer of the interest fol-
lowing completion of the remedial action.

(3) EXEMPTION.—No Federal, State, or local government
agency shall be liable under this Act solely as a result of ac-
quiring an interest in real estate under this subsection.
(k) BROWNFIELDS REVITALIZATION FUNDING.—

(1) DEFINITION OF ELIGIBLE ENTITY.—In this subsection,
the term ‘‘eligible entity’’ means—

(A) a general purpose unit of local government;
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(B) a land clearance authority or other quasi-govern-
mental entity that operates under the supervision and con-
trol of or as an agent of a general purpose unit of local gov-
ernment;

(C) a government entity created by a State legislature;
(D) a regional council or group of general purpose

units of local government;
(E) a redevelopment agency that is chartered or other-

wise sanctioned by a State;
(F) a State;
(G) an Indian Tribe other than in Alaska; or
(H) an Alaska Native Regional Corporation and an

Alaska Native Village Corporation as those terms are de-
fined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601 and following) and the Metlakatla Indian com-
munity.
(2) BROWNFIELD SITE CHARACTERIZATION AND ASSESSMENT

GRANT PROGRAM.—
(A) ESTABLISHMENT OF PROGRAM.—The Administrator

shall establish a program to—
(i) provide grants to inventory, characterize, as-

sess, and conduct planning related to brownfield sites
under subparagraph (B); and

(ii) perform targeted site assessments at
brownfield sites.
(B) ASSISTANCE FOR SITE CHARACTERIZATION AND AS-

SESSMENT.—
(i) IN GENERAL.—On approval of an application

made by an eligible entity, the Administrator may
make a grant to the eligible entity to be used for pro-
grams to inventory, characterize, assess, and conduct
planning related to one or more brownfield sites.

(ii) SITE CHARACTERIZATION AND ASSESSMENT.—A
site characterization and assessment carried out with
the use of a grant under clause (i) shall be performed
in accordance with section 101(35)(B).

(3) GRANTS AND LOANS FOR BROWNFIELD REMEDIATION.—
(A) GRANTS PROVIDED BY THE PRESIDENT.—Subject to

paragraphs (4) and (5), the President shall establish a pro-
gram to provide grants to—

(i) eligible entities, to be used for capitalization of
revolving loan funds; and

(ii) eligible entities or nonprofit organizations,
where warranted, as determined by the President
based on considerations under subparagraph (C), to be
used directly for remediation of one or more
brownfield sites owned by the entity or organization
that receives the grant and in amounts not to exceed
$200,000 for each site to be remediated.
(B) LOANS AND GRANTS PROVIDED BY ELIGIBLE ENTI-

TIES.—An eligible entity that receives a grant under sub-
paragraph (A)(i) shall use the grant funds to provide as-
sistance for the remediation of brownfield sites in the form
of—
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(i) one or more loans to an eligible entity, a site
owner, a site developer, or another person; or

(ii) one or more grants to an eligible entity or
other nonprofit organization, where warranted, as de-
termined by the eligible entity that is providing the
assistance, based on considerations under subpara-
graph (C), to remediate sites owned by the eligible en-
tity or nonprofit organization that receives the grant.
(C) CONSIDERATIONS.—In determining whether a grant

under subparagraph (A)(ii) or (B)(ii) is warranted, the
President or the eligible entity, as the case may be, shall
take into consideration—

(i) the extent to which a grant will facilitate the
creation of, preservation of, or addition to a park, a
greenway, undeveloped property, recreational prop-
erty, or other property used for nonprofit purposes;

(ii) the extent to which a grant will meet the
needs of a community that has an inability to draw on
other sources of funding for environmental remedi-
ation and subsequent redevelopment of the area in
which a brownfield site is located because of the small
population or low income of the community;

(iii) the extent to which a grant will facilitate the
use or reuse of existing infrastructure;

(iv) the benefit of promoting the long-term avail-
ability of funds from a revolving loan fund for
brownfield remediation; and

(v) such other similar factors as the Administrator
considers appropriate to consider for the purposes of
this subsection.
(D) TRANSITION.—Revolving loan funds that have been

established before the date of the enactment of this sub-
section may be used in accordance with this paragraph.
(4) GENERAL PROVISIONS.—

(A) MAXIMUM GRANT AMOUNT.—
(i) BROWNFIELD SITE CHARACTERIZATION AND AS-

SESSMENT.—
(I) IN GENERAL.—A grant under paragraph (2)

may be awarded to an eligible entity on a commu-
nity-wide or site-by-site basis, and shall not ex-
ceed, for any individual brownfield site covered by
the grant, $200,000.

(II) WAIVER.—The Administrator may waive
the $200,000 limitation under subclause (I) to per-
mit the brownfield site to receive a grant of not to
exceed $350,000, based on the anticipated level of
contamination, size, or status of ownership of the
site.
(ii) BROWNFIELD REMEDIATION.—A grant under

paragraph (3)(A)(i) may be awarded to an eligible enti-
ty on a community-wide or site-by-site basis, not to ex-
ceed $1,000,000 per eligible entity. The Administrator
may make an additional grant to an eligible entity de-
scribed in the previous sentence for any year after the
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year for which the initial grant is made, taking into
consideration—

(I) the number of sites and number of commu-
nities that are addressed by the revolving loan
fund;

(II) the demand for funding by eligible entities
that have not previously received a grant under
this subsection;

(III) the demonstrated ability of the eligible
entity to use the revolving loan fund to enhance
remediation and provide funds on a continuing
basis; and

(IV) such other similar factors as the Admin-
istrator considers appropriate to carry out this
subsection.

(B) PROHIBITION.—
(i) IN GENERAL.—No part of a grant or loan under

this subsection may be used for the payment of—
(I) a penalty or fine;
(II) a Federal cost-share requirement;
(III) an administrative cost;
(IV) a response cost at a brownfield site for

which the recipient of the grant or loan is poten-
tially liable under section 107; or

(V) a cost of compliance with any Federal law
(including a Federal law specified in section
101(39)(B)), excluding the cost of compliance with
laws applicable to the cleanup.
(ii) EXCLUSIONS.—For the purposes of clause

(i)(III), the term ‘‘administrative cost’’ does not include
the cost of—

(I) investigation and identification of the ex-
tent of contamination;

(II) design and performance of a response ac-
tion; or

(III) monitoring of a natural resource.
(C) ASSISTANCE FOR DEVELOPMENT OF LOCAL GOVERN-

MENT SITE REMEDIATION PROGRAMS.—A local government
that receives a grant under this subsection may use not to
exceed 10 percent of the grant funds to develop and imple-
ment a brownfields program that may include—

(i) monitoring the health of populations exposed to
one or more hazardous substances from a brownfield
site; and

(ii) monitoring and enforcement of any institu-
tional control used to prevent human exposure to any
hazardous substance from a brownfield site.
(D) INSURANCE.—A recipient of a grant or loan award-

ed under paragraph (2) or (3) that performs a characteriza-
tion, assessment, or remediation of a brownfield site may
use a portion of the grant or loan to purchase insurance
for the characterization, assessment, or remediation of
that site.
(5) GRANT APPLICATIONS.—

(A) SUBMISSION.—
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(i) IN GENERAL.—
(I) APPLICATION.—An eligible entity may sub-

mit to the Administrator, through a regional office
of the Environmental Protection Agency and in
such form as the Administrator may require, an
application for a grant under this subsection for
one or more brownfield sites (including informa-
tion on the criteria used by the Administrator to
rank applications under subparagraph (C), to the
extent that the information is available).

(II) NCP REQUIREMENTS.—The Administrator
may include in any requirement for submission of
an application under subclause (I) a requirement
of the National Contingency Plan only to the ex-
tent that the requirement is relevant and appro-
priate to the program under this subsection.
(ii) COORDINATION.—The Administrator shall co-

ordinate with other Federal agencies to assist in mak-
ing eligible entities aware of other available Federal
resources.

(iii) GUIDANCE.—The Administrator shall publish
guidance to assist eligible entities in applying for
grants under this subsection.
(B) APPROVAL.—The Administrator shall—

(i) at least annually, complete a review of applica-
tions for grants that are received from eligible entities
under this subsection; and

(ii) award grants under this subsection to eligible
entities that the Administrator determines have the
highest rankings under the ranking criteria estab-
lished under subparagraph (C).
(C) RANKING CRITERIA.—The Administrator shall es-

tablish a system for ranking grant applications received
under this paragraph that includes the following criteria:

(i) The extent to which a grant will stimulate the
availability of other funds for environmental assess-
ment or remediation, and subsequent reuse, of an area
in which one or more brownfield sites are located.

(ii) The potential of the proposed project or the de-
velopment plan for an area in which one or more
brownfield sites are located to stimulate economic de-
velopment of the area on completion of the cleanup.

(iii) The extent to which a grant would address or
facilitate the identification and reduction of threats to
human health and the environment, including threats
in areas in which there is a greater-than-normal inci-
dence of diseases or conditions (including cancer, asth-
ma, or birth defects) that may be associated with expo-
sure to hazardous substances, pollutants, or contami-
nants.

(iv) The extent to which a grant would facilitate
the use or reuse of existing infrastructure.

(v) The extent to which a grant would facilitate
the creation of, preservation of, or addition to a park,
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a greenway, undeveloped property, recreational prop-
erty, or other property used for nonprofit purposes.

(vi) The extent to which a grant would meet the
needs of a community that has an inability to draw on
other sources of funding for environmental remedi-
ation and subsequent redevelopment of the area in
which a brownfield site is located because of the small
population or low income of the community.

(vii) The extent to which the applicant is eligible
for funding from other sources.

(viii) The extent to which a grant will further the
fair distribution of funding between urban and non-
urban areas.

(ix) The extent to which the grant provides for in-
volvement of the local community in the process of
making decisions relating to cleanup and future use of
a brownfield site.

(x) The extent to which a grant would address or
facilitate the identification and reduction of threats to
the health or welfare of children, pregnant women, mi-
nority or low-income communities, or other sensitive
populations.

(6) IMPLEMENTATION OF BROWNFIELDS PROGRAMS.—
(A) ESTABLISHMENT OF PROGRAM.—The Administrator

may provide, or fund eligible entities or nonprofit organi-
zations to provide, training, research, and technical assist-
ance to individuals and organizations, as appropriate, to
facilitate the inventory of brownfield sites, site assess-
ments, remediation of brownfield sites, community involve-
ment, or site preparation.

(B) FUNDING RESTRICTIONS.—The total Federal funds
to be expended by the Administrator under this paragraph
shall not exceed 15 percent of the total amount appro-
priated to carry out this subsection in any fiscal year.
(7) AUDITS.—

(A) IN GENERAL.—The Inspector General of the Envi-
ronmental Protection Agency shall conduct such reviews or
audits of grants and loans under this subsection as the In-
spector General considers necessary to carry out this sub-
section.

(B) PROCEDURE.—An audit under this subparagraph
shall be conducted in accordance with the auditing proce-
dures of the General Accounting Office, including chapter
75 of title 31, United States Code.

(C) VIOLATIONS.—If the Administrator determines that
a person that receives a grant or loan under this sub-
section has violated or is in violation of a condition of the
grant, loan, or applicable Federal law, the Administrator
may—

(i) terminate the grant or loan;
(ii) require the person to repay any funds received;

and
(iii) seek any other legal remedies available to the

Administrator.
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(D) REPORT TO CONGRESS.—Not later than 3 years
after the date of the enactment of this subsection, the In-
spector General of the Environmental Protection Agency
shall submit to Congress a report that provides a descrip-
tion of the management of the program (including a de-
scription of the allocation of funds under this subsection).
(8) LEVERAGING.—An eligible entity that receives a grant

under this subsection may use the grant funds for a portion of
a project at a brownfield site for which funding is received
from other sources if the grant funds are used only for the pur-
poses described in paragraph (2) or (3).

(9) AGREEMENTS.—Each grant or loan made under this
subsection shall—

(A) include a requirement of the National Contingency
Plan only to the extent that the requirement is relevant
and appropriate to the program under this subsection, as
determined by the Administrator; and

(B) be subject to an agreement that—
(i) requires the recipient to—

(I) comply with all applicable Federal and
State laws; and

(II) ensure that the cleanup protects human
health and the environment;
(ii) requires that the recipient use the grant or

loan exclusively for purposes specified in paragraph (2)
or (3), as applicable;

(iii) in the case of an application by an eligible en-
tity under paragraph (3)(A), requires the eligible enti-
ty to pay a matching share (which may be in the form
of a contribution of labor, material, or services) of at
least 20 percent, from non-Federal sources of funding,
unless the Administrator determines that the match-
ing share would place an undue hardship on the eligi-
ble entity; and

(iv) contains such other terms and conditions as
the Administrator determines to be necessary to carry
out this subsection.

(10) FACILITY OTHER THAN BROWNFIELD SITE.—The fact
that a facility may not be a brownfield site within the meaning
of section 101(39)(A) has no effect on the eligibility of the facil-
ity for assistance under any other provision of Federal law.

(11) EFFECT ON FEDERAL LAWS.—Nothing in this sub-
section affects any liability or response authority under any
Federal law, including—

(A) this Act (including the last sentence of section
101(14));

(B) the Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.);

(C) the Federal Water Pollution Control Act (33 U.S.C.
1251 et seq.);

(D) the Toxic Substances Control Act (15 U.S.C. 2601
et seq.); and

(E) the Safe Drinking Water Act (42 U.S.C. 300f et
seq.).
(12) FUNDING.—
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(A) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this subsection
$200,000,000 for each of fiscal years 2002 through 2006.

(B) USE OF CERTAIN FUNDS.—Of the amount made
available under subparagraph (A), $50,000,000, or, if the
amount made available is less than $200,000,000, 25 per-
cent of the amount made available, shall be used for site
characterization, assessment, and remediation of facilities
described in section 101(39)(D)(ii)(II).

[42 U.S.C. 9604]

NATIONAL CONTINGENCY PLAN

SEC. 105. (a) REVISION AND REPUBLICATION.—Within one hun-
dred and eighty days after the enactment of this Act, the President
shall, after notice and opportunity for public comments, revise and
republish the national contingency plan for the removal of oil and
hazardous substances, originally prepared and published pursuant
to section 311 of the Federal Water Pollution Control Act, to reflect
and effectuate the responsibilities and powers created by this Act,
in addition to those matters specified in section 311(c)(2). 1 Such re-
vision shall include a section of the plan to be known as the na-
tional hazardous substance response plan which shall establish
procedures and standards for responding to releases of hazardous
substances, pollutants, and contaminants, which shall include at a
minimum:

(1) methods for discovering and investigating facilities at
which hazardous substances have been disposed of or other-
wise come to be located;

(2) methods for evaluating, including analyses of relative
cost, and remedying any releases or threats of releases from fa-
cilities which pose substantial danger to the public health or
the environment;

(3) methods and criteria for determining the appropriate
extent of removal, remedy, and other measures authorized by
this Act;

(4) appropriate roles and responsibilities for the Federal,
State, and local governments and for interstate and nongovern-
mental entities in effectuating the plan;

(5) provision for identification, procurement, maintenance,
and storage of response equipment and supplies;

(6) a method for and assignment of responsibility for re-
porting the existence of such facilities which may be located on
federally owned or controlled properties and any releases of
hazardous substances from such facilities;

(7) means of assuring that remedial action measures are
cost-effective over the period of potential exposure to the haz-
ardous substances or contaminated materials;

(8)(A) criteria for determining priorities among releases or
threatened releases throughout the United States for the pur-
pose of taking remedial action and, to the extent practicable
taking into account the potential urgency of such action, for
the purpose of taking removal action. Criteria and priorities
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under this paragraph shall be based upon relative risk or dan-
ger to public health or welfare or the environment, in the judg-
ment of the President, taking into account to the extent pos-
sible the population at risk, the hazard potential of the haz-
ardous substances at such facilities, the potential for contami-
nation of drinking water supplies, the potential for direct
human contact, the potential for destruction of sensitive eco-
systems, the damage to natural resources which may affect the
human food chain and which is associated with any release or
threatened release, the contamination or potential contamina-
tion of the ambient air which is associated with the release or
threatened release, State preparedness to assume State costs
and responsibilities, and other appropriate factors;

(B) based upon the criteria set forth in subparagraph (A)
of this paragraph, the President shall list as part of the plan
national priorities among the known releases or threatened re-
leases throughout the United States and shall revise the list
no less often than annually. Within one year after the date of
enactment of this Act, and annually thereafter, each State
shall establish and submit for consideration by the President
priorities for remedial action among known releases and poten-
tial releases in that State based upon the criteria set forth in
subparagraph (A) of this paragraph. In assembling or revising
the national list, the President shall consider any priorities es-
tablished by the States. To the extent practicable, the highest
priority facilities shall be designated individually and shall be
referred to as the ‘‘top priority among known response targets’’,
and, to the extent practicable, shall include among the one
hundred highest priority facilities one such facility from each
State which shall be the facility designated by the State as
presenting the greatest danger to public health or welfare or
the environment among the known facilities in such State. A
State shall be allowed to designate its highest priority facility
only once. Other priority facilities or incidents may be listed
singly or grouped for response priority purposes;

(9) specified roles for private organizations and entities in
preparation for response and in responding to releases of haz-
ardous substances, including identification of appropriate
qualifications and capacity therefor and including consider-
ation of minority firms in accordance with subsection (f); and

(10) standards and testing procedures by which alternative
or innovative treatment technologies can be determined to be
appropriate for utilization in response actions authorized by
this Act.

The plan shall specify procedures, techniques, materials, equip-
ment, and methods to be employed in identifying, removing, or
remedying releases of hazardous substances comparable to those
required under section 311(c)(2) 1 (F) and (G) and (j)(1) of the Fed-
eral Water Pollution Control Act. Following publication of the re-
vised national contingency plan, the response to and actions to
minimize damage from hazardous substances releases shall, to the
greatest extent possible, be in accordance with the provisions of the
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plan. The President may, from time to time, revise and republish
the national contingency plan.

(b) REVISION OF PLAN.—Not later than 18 months after the en-
actment of the Superfund Amendments and Reauthorization Act of
1986, the President shall revise the National Contingency Plan to
reflect the requirements of such amendments. The portion of such
Plan known as ‘‘the National Hazardous Substance Response Plan’’
shall be revised to provide procedures and standards for remedial
actions undertaken pursuant to this Act which are consistent with
amendments made by the Superfund Amendments and Reauthor-
ization Act of 1986 relating to the selection of remedial action.

(c) HAZARD RANKING SYSTEM.—
(1) REVISION.—Not later than 18 months after the enact-

ment of the Superfund Amendments and Reauthorization Act
of 1986 and after publication of notice and opportunity for sub-
mission of comments in accordance with section 553 of title 5,
United States Code, the President shall by rule promulgate
amendments to the hazard ranking system in effect on Sep-
tember 1, 1984. Such amendments shall assure, to the max-
imum extent feasible, that the hazard ranking system accu-
rately assesses the relative degree of risk to human health and
the environment posed by sites and facilities subject to review.
The President shall establish an effective date for the amended
hazard ranking system which is not later than 24 months after
enactment of the Superfund Amendments and Reauthorization
Act of 1986. Such amended hazard ranking system shall be ap-
plied to any site or facility to be newly listed on the National
Priorities List after the effective date established by the Presi-
dent. Until such effective date of the regulations, the hazard
ranking system in effect on September 1, 1984, shall continue
in full force and effect.

(2) HEALTH ASSESSMENT OF WATER CONTAMINATION
RISKS.—In carrying out this subsection, the President shall en-
sure that the human health risks associated with the contami-
nation or potential contamination (either directly or as a result
of the runoff of any hazardous substance or pollutant or con-
taminant from sites or facilities) of surface water are appro-
priately assessed where such surface water is, or can be, used
for recreation or potable water consumption. In making the as-
sessment required pursuant to the preceding sentence, the
President shall take into account the potential migration of
any hazardous substance or pollutant or contaminant through
such surface water to downstream sources of drinking water.

(3) REEVALUATION NOT REQUIRED.—The President shall not
be required to reevaluate, after the date of the enactment of
the Superfund Amendments and Reauthorization Act of 1986,
the hazard ranking of any facility which was evaluated in ac-
cordance with the criteria under this section before the effec-
tive date of the amendments to the hazard ranking system
under this subsection and which was assigned a national pri-
ority under the National Contingency Plan.

(4) NEW INFORMATION.—Nothing in paragraph (3) shall
preclude the President from taking new information into ac-
count in undertaking response actions under this Act.
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(d) PETITION FOR ASSESSMENT OF RELEASE.—Any person who
is, or may be, affected by a release or threatened release of a haz-
ardous substance or pollutant or contaminant, may petition the
President to conduct a preliminary assessment of the hazards to
public health and the environment which are associated with such
release or threatened release. If the President has not previously
conducted a preliminary assessment of such release, the President
shall, within 12 months after the receipt of any such petition, com-
plete such assessment or provide an explanation of why the assess-
ment is not appropriate. If the preliminary assessment indicates
that the release or threatened release concerned may pose a threat
to human health or the environment, the President shall promptly
evaluate such release or threatened release in accordance with the
hazard ranking system referred to in paragraph (8)(A) of subsection
(a) to determine the national priority of such release or threatened
release.

(e) RELEASES FROM EARLIER SITES.—Whenever there has been,
after January 1, 1985, a significant release of hazardous sub-
stances or pollutants or contaminants from a site which is listed by
the President as a ‘‘Site Cleaned Up To Date’’ on the National Pri-
orities List (revised edition, December 1984) the site shall be re-
stored to the National Priorities List, without application of the
hazard ranking system.

(f) MINORITY CONTRACTORS.—In awarding contracts under this
Act, the President shall consider the availability of qualified minor-
ity firms. The President shall describe, as part of any annual report
submitted to the Congress under this Act, the participation of mi-
nority firms in contracts carried out under this Act. Such report
shall contain a brief description of the contracts which have been
awarded to minority firms under this Act and of the efforts made
by the President to encourage the participation of such firms in
programs carried out under this Act.

(g) SPECIAL STUDY WASTES.—
(1) APPLICATION.—This subsection applies to facilities—

(A) which as of the date of enactment of the Superfund
Amendments and Reauthorization Act of 1986 were not in-
cluded on, or proposed for inclusion on, the National Prior-
ities List; and

(B) at which special study wastes described in para-
graph (2), (3)(A)(ii) or (3)(A)(iii) of section 3001(b) of the
Solid Waste Disposal Act are present in significant quan-
tities, including any such facility from which there has
been a release of a special study waste.
(2) CONSIDERATIONS IN ADDING FACILITIES TO NPL.—Pend-

ing revision of the hazard ranking system under subsection (c),
the President shall consider each of the following factors in
adding facilities covered by this section to the National Prior-
ities List:

(A) The extent to which hazard ranking system score
for the facility is affected by the presence of any special
study waste at, or any release from, such facility.

(B) Available information as to the quantity, toxicity,
and concentration of hazardous substances that are con-
stituents of any special study waste at, or released from
such facility, the extent of or potential for release of such
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hazardous constituents, the exposure or potential exposure
to human population and the environment, and the degree
of hazard to human health or the environment posed by
the release of such hazardous constituents at such facility.
This subparagraph refers only to available information on
actual concentrations of hazardous substances and not on
the total quantity of special study waste at such facility.
(3) SAVINGS PROVISIONS.—Nothing in this subsection shall

be construed to limit the authority of the President to remove
any facility which as of the date of enactment of the Superfund
Amendments and Reauthorization Act of 1986 is included on
the National Priorities List from such List, or not to list any
facility which as of such date is proposed for inclusion on such
list.

(4) INFORMATION GATHERING AND ANALYSIS.—Nothing in
this Act shall be construed to preclude the expenditure of mon-
ies from the Fund for gathering and analysis of information
which will enable the President to consider the specific factors
required by paragraph (2).
(h) NPL DEFERRAL.—

(1) DEFERRAL TO STATE VOLUNTARY CLEANUPS.—At the re-
quest of a State and subject to paragraphs (2) and (3), the
President generally shall defer final listing of an eligible re-
sponse site on the National Priorities List if the President de-
termines that—

(A) the State, or another party under an agreement
with or order from the State, is conducting a response ac-
tion at the eligible response site—

(i) in compliance with a State program that spe-
cifically governs response actions for the protection of
public health and the environment; and

(ii) that will provide long-term protection of
human health and the environment; or
(B) the State is actively pursuing an agreement to per-

form a response action described in subparagraph (A) at
the site with a person that the State has reason to believe
is capable of conducting a response action that meets the
requirements of subparagraph (A).
(2) PROGRESS TOWARD CLEANUP.—If, after the last day of

the 1-year period beginning on the date on which the President
proposes to list an eligible response site on the National Prior-
ities List, the President determines that the State or other
party is not making reasonable progress toward completing a
response action at the eligible response site, the President may
list the eligible response site on the National Priorities List.

(3) CLEANUP AGREEMENTS.—With respect to an eligible re-
sponse site under paragraph (1)(B), if, after the last day of the
1-year period beginning on the date on which the President
proposes to list the eligible response site on the National Prior-
ities List, an agreement described in paragraph (1)(B) has not
been reached, the President may defer the listing of the eligible
response site on the National Priorities List for an additional
period of not to exceed 180 days if the President determines
deferring the listing would be appropriate based on—

(A) the complexity of the site;
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(B) substantial progress made in negotiations; and
(C) other appropriate factors, as determined by the

President.
(4) EXCEPTIONS.—The President may decline to defer, or

elect to discontinue a deferral of, a listing of an eligible re-
sponse site on the National Priorities List if the President de-
termines that—

(A) deferral would not be appropriate because the
State, as an owner or operator or a significant contributor
of hazardous substances to the facility, is a potentially re-
sponsible party;

(B) the criteria under the National Contingency Plan
for issuance of a health advisory have been met; or

(C) the conditions in paragraphs (1) through (3), as ap-
plicable, are no longer being met.

[42 U.S.C. 9605]

ABATEMENT ACTION

SEC. 106. (a) In addition to any other action taken by a State
or local government, when the President determines that there
may be an imminent and substantial endangerment to the public
health or welfare or the environment because of an actual or
threatened release of a hazardous substance from a facility, he may
require the Attorney General of the United States to secure such
relief as may be necessary to abate such danger or threat, and the
district court of the United States in the district in which the
threat occurs shall have jurisdiction to grant such relief as the pub-
lic interest and the equities of the case may require. The President
may also, after notice to the affected State, take other action under
this section including, but not limited to, issuing such orders as
may be necessary to protect public health and welfare and the en-
vironment.

(b)(1) Any person who, without sufficient cause, willfully vio-
lates, or fails or refuses to comply with, any order of the President
under subsection (a) may, in an action brought in the appropriate
United States district court to enforce such order, be fined not more
than $25,000 for each day in which such violation occurs or such
failure to comply continues.

(2)(A) Any person who receives and complies with the terms of
any order issued under subsection (a) may, within 60 days after
completion of the required action, petition the President for reim-
bursement from the Fund for the reasonable costs of such action,
plus interest. Any interest payable under this paragraph shall ac-
crue on the amounts expended from the date of expenditure at the
same rate as specified for interest on investments of the Hazardous
Substance Superfund established under subchapter A of chapter 98
of the Internal Revenue Code of 1954.

(B) If the President refuses to grant all or part of a petition
made under this paragraph, the petitioner may within 30 days of
receipt of such refusal file an action against the President in the
appropriate United States district court seeking reimbursement
from the Fund.

(C) Except as provided in subparagraph (D), to obtain reim-
bursement, the petitioner shall establish by a preponderance of the
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evidence that it is not liable for response costs under section 107(a)
and that costs for which it seeks reimbursement are reasonable in
light of the action required by the relevant order.

(D) A petitioner who is liable for response costs under section
107(a) may also recover its reasonable costs of response to the ex-
tent that it can demonstrate, on the administrative record, that the
President’s decision in selecting the response action ordered was
arbitrary and capricious or was otherwise not in accordance with
law. Reimbursement awarded under this subparagraph shall in-
clude all reasonable response costs incurred by the petitioner pur-
suant to the portions of the order found to be arbitrary and capri-
cious or otherwise not in accordance with law.

(E) Reimbursement awarded by a court under subparagraph
(C) or (D) may include appropriate costs, fees, and other expenses
in accordance with subsections (a) and (d) of section 2412 of title
28 of the United States Code.

(c) Within one hundred and eighty days after enactment of this
Act, the Administrator of the Environmental Protection Agency
shall, after consultation with the Attorney General, establish and
publish guidelines for using the imminent hazard, enforcement,
and emergency response authorities of this section and other exist-
ing statutes administered by the Administrator of the Environ-
mental Protection Agency to effectuate the responsibilities and
powers created by this Act. Such guidelines shall to the extent
practicable be consistent with the national hazardous substance re-
sponse plan, and shall include, at a minimum, the assignment of
responsibility for coordinating response actions with the issuance of
administrative orders, enforcement of standards and permits, the
gathering of information, and other imminent hazard and emer-
gency powers authorized by (1) sections 311(c)(2), 1 308, 309, and
504(a) of the Federal Water Pollution Control Act, (2) sections
3007, 3008, 3013, and 7003 of the Solid Waste Disposal Act, (3) sec-
tions 1445 and 1431 of the Safe Drinking Water Act, (4) sections
113, 114, and 303 of the Clean Air Act, and (5) section 7 of the
Toxic Substances Control Act.
[42 U.S.C. 9606]

LIABILITY

SEC. 107. (a) Notwithstanding any other provision or rule of
law, and subject only to the defenses set forth in subsection (b) of
this section—

(1) the owner and operator of a vessel or a facility,
(2) any person who at the time of disposal of any haz-

ardous substance owned or operated any facility at which such
hazardous substances were disposed of,

(3) any person who by contract, agreement, or otherwise
arranged for disposal or treatment, or arranged with a trans-
porter for transport for disposal or treatment, of hazardous
substances owned or possessed by such person, by any other
party or entity, at any facility or incineration vessel owned or
operated by another party or entity and containing such haz-
ardous substances, and
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2 Matter after this point appears to modify paragraphs (1) through (4).
1 Section 209 of the Water Resources Development Act of 1996 (Public Law 104–303; 110 Stat.

3681) provides:

SEC. 209. [42 U.S.C. 9607 note] RECOVERY OF COSTS.
Amounts recovered under section 107 of the Comprehensive Environmental Response, Com-

pensation, and Liability Act of 1980 (42 U.S.C. 9607) for any response action taken by the Sec-
retary in support of the civil works program of the Department of the Army and any other
amounts recovered by the Secretary from a contractor, insurer, surety, or other person to reim-
burse the Department of the Army for any expenditure for environmental response activities in
support of the Army civil works program shall be credited to the appropriate trust fund account
from which the cost of such response action has been paid or will be charged.

(4) any person who accepts or accepted any hazardous sub-
stances for transport to disposal or treatment facilities, inciner-
ation vessels or sites selected by such person, from which there
is a release, or a threatened release which causes the incur-
rence of response costs, of a hazardous substance, 2 shall be lia-
ble for—

(A) all costs of removal or remedial action incurred by
the United States Government or a State or an Indian
tribe not inconsistent with the national contingency plan;

(B) any other necessary costs of response incurred by
any other person consistent with the national contingency
plan;

(C) damages for injury to, destruction of, or loss of nat-
ural resources, including the reasonable costs of assessing
such injury, destruction, or loss resulting from such a re-
lease; and

(D) the costs of any health assessment or health ef-
fects study carried out under section 104(i).

The amounts recoverable in an action under this section shall in-
clude interest on the amounts recoverable under subparagraphs (A)
through (D). Such interest shall accrue from the later of (i) the date
payment of a specified amount is demanded in writing, or (ii) the
date of the expenditure concerned. The rate of interest on the out-
standing unpaid balance of the amounts recoverable under this sec-
tion shall be the same rate as is specified for interest on invest-
ments of the Hazardous Substance Superfund established under
subchapter A of chapter 98 of the Internal Revenue Code of 1954.
For purposes of applying such amendments to interest under this
subsection, the term ‘‘comparable maturity’’ shall be determined
with reference to the date on which interest accruing under this
subsection commences. 1

(b) There shall be no liability under subsection (a) of this sec-
tion for a person otherwise liable who can establish by a preponder-
ance of the evidence that the release or threat of release of a haz-
ardous substance and the damages resulting therefrom were
caused solely by—

(1) an act of God;
(2) an act of war;
(3) an act or omission of a third party other than an em-

ployee or agent of the defendant, or than one whose act or
omission occurs in connection with a contractual relationship,
existing directly or indirectly, with the defendant (except
where the sole contractual arrangement arises from a pub-
lished tariff and acceptance for carriage by a common carrier
by rail), if the defendant establishes by a preponderance of the
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evidence that (a) 2 he exercised due care with respect to the
hazardous substance concerned, taking into consideration the
characteristics of such hazardous substance, in light of all rel-
evant facts and circumstances, and (b) 3 he took precautions
against foreseeable acts or omissions of any such third party
and the consequences that could foreseeably result from such
acts or omissions; or

(4) any combination of the foregoing paragraphs.
(c)(1) Except as provided in paragraph (2) of this subsection,

the liability under this section of an owner or operator or other re-
sponsible person for each release of a hazardous substance or inci-
dent involving release of a hazardous substance shall not exceed—

(A) for any vessel, other than an incineration vessel, which
carries any hazardous substance as cargo or residue, $300 per
gross ton, or $5,000,000, whichever is greater;

(B) for any other vessel, other than an incineration vessel,
$300 per gross ton, or $500,000, whichever is greater;

(C) for any motor vehicle, aircraft, hazardous liquid pipe-
line facility (as defined in section 60101(a) of title 49, United
States Code), or rolling stock, $50,000,000 or such lesser
amount as the President shall establish by regulation, but in
no event less than $5,000,000 (or, for releases of hazardous
substances as defined in section 101(14)(A) of this title into the
navigable waters, $8,000,000). Such regulations shall take into
account the size, type, location, storage, and handling capacity
and other matters relating to the likelihood of release in each
such class and to the economic impact of such limits on each
such class; or

(D) for any incineration vessel or any facility other than
those specified in subparagraph (C) of this paragraph, the total
of all costs of response plus $50,000,000 for any damages under
this title.
(2) Notwithstanding the limitations in paragraph (1) of this

subsection, the liability of an owner or operator or other respon-
sible person under this section shall be the full and total costs of
response and damages, if (A)(i) the release or threat of release of
a hazardous substance was the result of willful misconduct or will-
ful negligence within the privity or knowledge of such person, or
(ii) the primary cause of the release was a violation (within the
privity or knowledge of such person) of applicable safety, construc-
tion, or operating standards or regulations; or (B) such person fails
or refuses to provide all reasonable cooperation and assistance re-
quested by a responsible public official in connection with response
activities under the national contingency plan with respect to regu-
lated carriers subject to the provisions of title 49 of the United
States Code or vessels subject to the provisions of title 33 or 46 of
the United States Code, subparagraph (A)(ii) of this paragraph
shall be deemed to refer to Federal standards or regulations.

(3) If any person who is liable for a release or threat of release
of a hazardous substance fails without sufficient cause to properly
provide removal or remedial action upon order of the President
pursuant to section 104 or 106 of this Act, such person may be lia-
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ble to the United States for punitive damages in an amount at
least equal to, and not more than three times, the amount of any
costs incurred by the Fund as a result of such failure to take prop-
er action. The President is authorized to commence a civil action
against any such person to recover the punitive damages, which
shall be in addition to any costs recovered from such person pursu-
ant to section 112(c) of this Act. Any moneys received by the
United States pursuant to this subsection shall be deposited in the
Fund.

(d) RENDERING CARE OR ADVICE.—
(1) IN GENERAL.—Except as provided in paragraph (2), no

person shall be liable under this title for costs or damages as
a result of actions taken or omitted in the course of rendering
care, assistance, or advice in accordance with the National
Contingency Plan (‘‘NCP’’) or at the direction of an onscene co-
ordinator appointed under such plan, with respect to an inci-
dent creating a danger to public health or welfare or the envi-
ronment as a result of any releases of a hazardous substance
or the threat thereof. This paragraph shall not preclude liabil-
ity for costs or damages as the result of negligence on the part
of such person.

(2) STATE AND LOCAL GOVERNMENTS.—No State or local
government shall be liable under this title for costs or damages
as a result of actions taken in response to an emergency cre-
ated by the release or threatened release of a hazardous sub-
stance generated by or from a facility owned by another per-
son. This paragraph shall not preclude liability for costs or
damages as a result of gross negligence or intentional mis-
conduct by the State or local government. For the purpose of
the preceding sentence, reckless, willful, or wanton misconduct
shall constitute gross negligence.

(3) SAVINGS PROVISION.—This subsection shall not alter
the liability of any person covered by the provisions of para-
graph (1), (2), (3), or (4) of subsection (a) of this section with
respect to the release or threatened release concerned.
(e)(1) No indemnification, hold harmless, or similar agreement

or conveyance shall be effective to transfer from the owner or oper-
ator of any vessel or facility or from any person who may be liable
for a release or threat of release under this section, to any other
person the liability imposed under this section. Nothing in this sub-
section shall bar any agreement to insure, hold harmless, or indem-
nify a party to such agreement for any liability under this section.

(2) Nothing in this title, including the provisions of paragraph
(1) of this subsection, shall bar a cause of action that an owner or
operator or any other person subject to liability under this section,
or a guarantor, has or would have, by reason of subrogation or oth-
erwise against any person.

(f)(1) NATURAL RESOURCES LIABILITY.—In the case of an injury
to, destruction of, or loss of natural resources under subparagraph
(C) of subsection (a) liability shall be to the United States Govern-
ment and to any State for natural resources within the State or be-
longing to, managed by, controlled by, or appertaining to such
State and to any Indian tribe for natural resources belonging to,
managed by, controlled by, or appertaining to such tribe, or held
in trust for the benefit of such tribe, or belonging to a member of
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1 The words ‘‘or the Indian tribe’’ were inserted after the words ‘‘State Government’’ in the
previous version of this sentence, but the same law also removed the sentence containing those
words and replaced it with this new sentence which does not contain the words ‘‘State Govern-
ment’’. See sections 107(d)(2) and 207(c)(2)(D) of the Superfund Amendments and Reauthoriza-
tion Act of 1986.

2 So in law (Pub. Law. 99–499, 100 Stat. 1629). Margin is incorrect.

such tribe if such resources are subject to a trust restriction on
alienation: Provided, however, That no liability to the United
States or State or Indian tribe shall be imposed under subpara-
graph (C) of subsection (a), where the party sought to be charged
has demonstrated that the damages to natural resources com-
plained of were specifically identified as an irreversible and irre-
trievable commitment of natural resources in an environmental im-
pact statement, or other comparable environment analysis, and the
decision to grant a permit or license authorizes such commitment
of natural resources, and the facility or project was otherwise oper-
ating within the terms of its permit or license, so long as, in the
case of damages to an Indian tribe occurring pursuant to a Federal
permit or license, the issuance of that permit or license was not in-
consistent with the fiduciary duty of the United States with respect
to such Indian tribe. The President, or the authorized representa-
tive of any State, shall act on behalf of the public as trustee of such
natural resources to recover for such damages. Sums recovered by
the United States Government as trustee under this subsection
shall be retained by the trustee, without further appropriation, for
use only to restore, replace, or acquire the equivalent of such nat-
ural resources. Sums recovered by a State 1 as trustee under this
subsection shall be available for use only to restore, replace, or ac-
quire the equivalent of such natural resources by the State. 1 The
measure of damages in any action under subparagraph (C) of sub-
section (a) shall not be limited by the sums which can be used to
restore or replace such resources. There shall be no double recovery
under this Act for natural resource damages, including the costs of
damage assessment or restoration, rehabilitation, or acquisition for
the same release and natural resource. There shall be no recovery
under the authority of subparagraph (C) of subsection (a) where
such damages and the release of a hazardous substance from which
such damages resulted have occurred wholly before the enactment
of this Act.

(2) DESIGNATION OF FEDERAL AND STATE OFFICIALS.— 2

(A) FEDERAL.—The President shall designate in the
National Contingency Plan published under section 105 of
this Act the Federal officials who shall act on behalf of the
public as trustees for natural resources under this Act and
section 311 of the Federal Water Pollution Control Act.
Such officials shall assess damages for injury to, destruc-
tion of, or loss of natural resources for purposes of this Act
and such section 311 for those resources under their trust-
eeship and may, upon request of and reimbursement from
a State and at the Federal officials’ discretion, assess dam-
ages for those natural resources under the State’s trustee-
ship.

(B) STATE.—The Governor of each State shall des-
ignate State officials who may act on behalf of the public
as trustees for natural resources under this Act and sec-
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1 Section 232 was repealed by section 514(b) of Public Law 99–499.

tion 311 of the Federal Water Pollution Control Act and
shall notify the President of such designations. Such State
officials shall assess damages to natural resources for the
purposes of this Act and such section 311 for those natural
resources under their trusteeship.

(C) REBUTTABLE PRESUMPTION.—Any determination or
assessment of damages to natural resources for the pur-
poses of this Act and section 311 of the Federal Water Pol-
lution Control Act made by a Federal or State trustee in
accordance with the regulations promulgated under section
301(c) of this Act shall have the force and effect of a rebut-
table presumption on behalf of the trustee in any adminis-
trative or judicial proceeding under this Act or section 311
of the Federal Water Pollution Control Act.

(g) FEDERAL AGENCIES.—For provisions relating to Federal
agencies, see section 120 of this Act.

(h) The owner or operator of a vessel shall be liable in accord-
ance with this section, under maritime tort law, and as provided
under section 114 of this Act notwithstanding any provision of the
Act of March 3, 1851 (46 U.S.C. 183ff) or the absence of any phys-
ical damage to the proprietary interest of the claimant.

(i) No person (including the United States or any State) or In-
dian tribe may recover under the authority of this section for any
response costs or damages resulting from the application of a pes-
ticide product registered under the Federal Insecticide, Fungicide,
and Rodenticide Act. Nothing in this paragraph shall affect or mod-
ify in any way the obligations or liability of any person under any
other provision of State or Federal law, including common law, for
damages, injury, or loss resulting from a release of any hazardous
substance or for removal or remedial action or the costs of removal
or remedial action of such hazardous substance.

(j) Recovery by any person (including the United States or any
State or Indian tribe) for response costs or damages resulting from
a federally permitted release shall be pursuant to existing law in
lieu of this section. Nothing in this paragraph shall affect or modify
in any way the obligations or liability of any person under any
other provision of State or Federal law, including common law, for
damages, injury, or loss resulting from a release of any hazardous
substance or for removal or remedial action or the costs of removal
or remedial action of such hazardous substance. In addition, costs
of response incurred by the Federal Government in connection with
a discharge specified in section 101(10) (B) or (C) shall be recover-
able in an action brought under section 309(b) of the Clean Water
Act.

(k)(1) The liability established by this section or any other law
for the owner or operator of a hazardous waste disposal facility
which has received a permit under subtitle C of the Solid Waste
Disposal Act, shall be transferred to and assumed by the Post-clo-
sure Liability Fund established by section 232 1 of this Act when—

(A) such facility and the owner and operator thereof has
complied with the requirements of subtitle C of the Solid
Waste Disposal Act and regulations issued thereunder, which
may affect the performance of such facility after closure; and
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(B) such facility has been closed in accordance with such
regulations and the conditions of such permit, and such facility
and the surrounding area have been monitored as required by
such regulations and permit conditions for a period not to ex-
ceed five years after closure to demonstrate that there is no
substantial likelihood that any migration offsite or release
from confinement of any hazardous substance or other risk to
public health or welfare will occur.
(2) Such transfer of liability shall be effective ninety days after

the owner or operator of such facility notifies the Administrator of
the Environmental Protection Agency (and the State where it has
an authorized program under section 3006(b) of the Solid Waste
Disposal Act) that the conditions imposed by this subsection have
been satisfied. If within such ninety-day period the Administrator
of the Environmental Protection Agency or such State determines
that any such facility has not complied with all the conditions im-
posed by this subsection or that insufficient information has been
provided to demonstrate such compliance, the Administrator or
such State shall so notify the owner and operator of such facility
and the administrator of the Fund established by section 232 1 of
this Act, and the owner and operator of such facility shall continue
to be liable with respect to such facility under this section and
other law until such time as the Administrator and such State de-
termines that such facility has complied with all conditions im-
posed by this subsection. A determination by the Administrator or
such State that a facility has not complied with all conditions im-
posed by this subsection or that insufficient information has been
supplied to demonstrate compliance, shall be a final administrative
action for purposes of judicial review. A request for additional in-
formation shall state in specific terms the data required.

(3) In addition to the assumption of liability of owners and op-
erators under paragraph (1) of this subsection, the Post-closure Li-
ability Fund established by section 232 1 of this Act may be used
to pay costs of monitoring and care and maintenance of a site in-
curred by other persons after the period of monitoring required by
regulations under subtitle C of the Solid Waste Disposal Act for
hazardous waste disposal facilities meeting the conditions of para-
graph (1) of this subsection.

(4)(A) Not later than one year after the date of enactment of
this Act, the Secretary of the Treasury shall conduct a study and
shall submit a report thereon to the Congress on the feasibility of
establishing or qualifying an optional system of private insurance
for postclosure financial responsibility for hazardous waste disposal
facilities to which this subsection applies. Such study shall include
a specification of adequate and realistic minimum standards to as-
sure that any such privately placed insurance will carry out the
purposes of this subsection in a reliable, enforceable, and practical
manner. Such a study shall include an examination of the public
and private incentives, programs, and actions necessary to make
privately placed insurance a practical and effective option to the fi-
nancing system for the Post-closure Liability Fund provided in title
II of this Act.
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(B) Not later than eighteen months after the date of enactment
of this Act and after a public hearing, the President shall by rule
determine whether or not it is feasible to establish or qualify an
optional system of private insurance for postclosure financial re-
sponsibility for hazardous waste disposal facilities to which this
subsection applies. If the President determines the establishment
or qualification of such a system would be infeasible, he shall
promptly publish an explanation of the reasons for such a deter-
mination. If the President determines the establishment or quali-
fication of such a system would be feasible, he shall promptly pub-
lish notice of such determination. Not later than six months after
an affirmative determination under the preceding sentence and
after a public hearing, the President shall by rule promulgate ade-
quate and realistic minimum standards which must be met by any
such privately placed insurance, taking into account the purposes
of this Act and this subsection. Such rules shall also specify reason-
ably expeditious procedures by which privately placed insurance
plans can qualify as meeting such minimum standards.

(C) In the event any privately placed insurance plan qualifies
under subparagraph (B), any person enrolled in, and complying
with the terms of, such plan shall be excluded from the provisions
of paragraphs (1), (2), and (3) of this subsection and exempt from
the requirements to pay any tax or fee to the Post-closure Liability
Fund under title II of this Act.

(D) The President may issue such rules and take such other ac-
tions as are necessary to effectuate the purposes of this paragraph.

(5) SUSPENSION OF LIABILITY TRANSFER.—Notwithstanding
paragraphs (1), (2), (3), and (4) of this subsection and subsection (j)
of section 111 of this Act, no liability shall be transferred to or as-
sumed by the Post-Closure Liability Trust Fund 1 established by
section 232 2 of this Act prior to completion of the study required
under paragraph (6) of this subsection, transmission of a report of
such study to both Houses of Congress, and authorization of such
a transfer or assumption by Act of Congress following receipt of
such study and report.

(6) STUDY OF OPTIONS FOR POST-CLOSURE PROGRAM.—
(A) STUDY.—The Comptroller General shall conduct a

study of options for a program for the management of the li-
abilities associated with hazardous waste treatment, storage,
and disposal sites after their closure which complements the
policies set forth in the Hazardous and Solid Waste Amend-
ments of 1984 and assures the protection of human health and
the environment.

(B) PROGRAM ELEMENTS.—The program referred to in sub-
paragraph (A) shall be designed to assure each of the following:

(i) Incentives are created and maintained for the safe
management and disposal of hazardous wastes so as to as-
sure protection of human health and the environment.

(ii) Members of the public will have reasonable con-
fidence that hazardous wastes will be managed and dis-
posed of safely and that resources will be available to ad-
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dress any problems that may arise and to cover costs of
long-term monitoring, care, and maintenance of such sites.

(iii) Persons who are or seek to become owners and op-
erators of hazardous waste disposal facilities will be able
to manage their potential future liabilities and to attract
the investment capital necessary to build, operate, and
close such facilities in a manner which assures protection
of human health and the environment.
(C) ASSESSMENTS.—The study under this paragraph shall

include assessments of treatment, storage, and disposal facili-
ties which have been or are likely to be issued a permit under
section 3005 of the Solid Waste Disposal Act and the likelihood
of future insolvency on the part of owners and operators of
such facilities. Separate assessments shall be made for dif-
ferent classes of facilities and for different classes of land dis-
posal facilities and shall include but not be limited to—

(i) the current and future financial capabilities of facil-
ity owners and operators;

(ii) the current and future costs associated with facili-
ties, including the costs of routine monitoring and mainte-
nance, compliance monitoring, corrective action, natural
resource damages, and liability for damages to third par-
ties; and

(iii) the availability of mechanisms by which owners
and operators of such facilities can assure that current and
future costs, including post-closure costs, will be financed.
(D) PROCEDURES.—In carrying out the responsibilities of

this paragraph, the Comptroller General shall consult with the
Administrator, the Secretary of Commerce, the Secretary of the
Treasury, and the heads of other appropriate Federal agencies.

(E) CONSIDERATION OF OPTIONS.—In conducting the study
under this paragraph, the Comptroller General shall consider
various mechanisms and combinations of mechanisms to com-
plement the policies set forth in the Hazardous and Solid
Waste Amendments of 1984 to serve the purposes set forth in
subparagraph (B) and to assure that the current and future
costs associated with hazardous waste facilities, including post-
closure costs, will be adequately financed and, to the greatest
extent possible, borne by the owners and operators of such fa-
cilities. Mechanisms to be considered include, but are not lim-
ited to—

(i) revisions to closure, post-closure, and financial re-
sponsibility requirements under subtitles C and I of the
Solid Waste Disposal Act;

(ii) voluntary risk pooling by owners and operators;
(iii) legislation to require risk pooling by owners and

operators;
(iv) modification of the Post-Closure Liability Trust

Fund 1 previously established by section 232 2 of this Act,
and the conditions for transfer of liability under this sub-
section, including limiting the transfer of some or all liabil-
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ity under this subsection only in the case of insolvency of
owners and operators;

(v) private insurance;
(vi) insurance provided by the Federal Government;
(vii) coinsurance, reinsurance, or pooled-risk insur-

ance, whether provided by the private sector or provided or
assisted by the Federal Government; and

(viii) creation of a new program to be administered by
a new or existing Federal agency or by a federally char-
tered corporation.
(F) RECOMMENDATIONS.—The Comptroller General shall

consider options for funding any program under this section
and shall, to the extent necessary, make recommendations to
the appropriate committees of Congress for additional author-
ity to implement such program.
(l) FEDERAL LIEN.—

(1) IN GENERAL.—All costs and damages for which a person
is liable to the United States under subsection (a) of this sec-
tion (other than the owner or operator of a vessel under para-
graph (1) of subsection (a)) shall constitute a lien in favor of
the United States upon all real property and rights to such
property which—

(A) belong to such person; and
(B) are subject to or affected by a removal or remedial

action.
(2) DURATION.—The lien imposed by this subsection shall

arise at the later of the following:
(A) The time costs are first incurred by the United

States with respect to a response action under this Act.
(B) The time that the person referred to in paragraph

(1) is provided (by certified or registered mail) written no-
tice of potential liability.

Such lien shall continue until the liability for the costs (or a
judgment against the person arising out of such liability) is
satisfied or becomes unenforceable through operation of the
statute of limitations provided in section 113.

(3) NOTICE AND VALIDITY.—The lien imposed by this sub-
section shall be subject to the rights of any purchaser, holder
of a security interest, or judgment lien creditor whose interest
is perfected under applicable State law before notice of the lien
has been filed in the appropriate office within the State (or
county or other governmental subdivision), as designated by
State law, in which the real property subject to the lien is lo-
cated. Any such purchaser, holder of a security interest, or
judgment lien creditor shall be afforded the same protections
against the lien imposed by this subsection as are afforded
under State law against a judgment lien which arises out of an
unsecured obligation and which arises as of the time of the fil-
ing of the notice of the lien imposed by this subsection. If the
State has not by law designated one office for the receipt of
such notices of liens, the notice shall be filed in the office of
the clerk of the United States district court for the district in
which the real property is located. For purposes of this sub-
section, the terms ‘‘purchaser’’ and ‘‘security interest’’ shall
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1 Subtitle E of title II of Public Law 104–208 added subsection (n) to section 107. Sections
2504 and 2505 of that subtitle provide:

SEC. 2504. LENDER LIABILITY RULE.
(a) IN GENERAL.—Effective on the date of enactment of this Act, the portion of the final rule

issued by the Administrator of the Environmental Protection Agency on April 29, 1992 (57 Fed.
Reg. 18,344), prescribing section 300.1105 of title 40, Code of Federal Regulations, shall be
deemed to have been validly issued under authority of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) and to have been effec-
tive according to the terms of the final rule. No additional judicial proceedings shall be nec-
essary or may be held with respect to such portion of the final rule. Any reference in that por-
tion of the final rule to section 300.1100 of title 40, Code of Federal Regulations, shall be
deemed to be a reference to the amendments made by this subtitle.

(b) JUDICIAL REVIEW.—Notwithstanding section 113(a) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9613(a)), no court shall have juris-
diction to review the portion of the final rule issued by the Administrator of the Environmental
Protection Agency on April 29, 1992 (57 Fed. Reg. 18,344) that prescribed section 300.1105 of
title 40, Code of Federal Regulations.

(c) AMENDMENT.—No provision of this section shall be construed as limiting the authority of
the President or a delegee of the President to amend the portion of the final rule issued by the
Administrator of the Environmental Protection Agency on April 29, 1992 (57 Fed. Reg. 18,344),
prescribing section 300.1105 of title 40, Code of Federal Regulations, consistent with the amend-
ments made by this subtitle and other applicable law.

(d) JUDICIAL REVIEW.—No provision of this section shall be construed as precluding judicial
review of any amendment of section 300.1105 of title 40, Code of Federal Regulations, made
after the date of enactment of this Act.

SEC. 2505. EFFECTIVE DATE.
The amendments made by this subtitle shall be applicable with respect to any claim that has

not been finally adjudicated as of the date of enactment of this Act.

have the definitions provided under section 6323(h) of the In-
ternal Revenue Code of 1954.

(4) ACTION IN REM.—The costs constituting the lien may be
recovered in an action in rem in the United States district
court for the district in which the removal or remedial action
is occurring or has occurred. Nothing in this subsection shall
affect the right of the United States to bring an action against
any person to recover all costs and damages for which such
person is liable under subsection (a) of this section.
(m) MARITIME LIEN.—All costs and damages for which the

owner or operator of a vessel is liable under subsection (a)(1) with
respect to a release or threatened release from such vessel shall
constitute a maritime lien in favor of the United States on such
vessel. Such costs may be recovered in an action in rem in the dis-
trict court of the United States for the district in which the vessel
may be found. Nothing in this subsection shall affect the right of
the United States to bring an action against the owner or operator
of such vessel in any court of competent jurisdiction to recover such
costs.

(n) 1 LIABILITY OF FIDUCIARIES.—
(1) IN GENERAL.—The liability of a fiduciary under any

provision of this Act for the release or threatened release of a
hazardous substance at, from, or in connection with a vessel or
facility held in a fiduciary capacity shall not exceed the assets
held in the fiduciary capacity.

(2) EXCLUSION.—Paragraph (1) does not apply to the ex-
tent that a person is liable under this Act independently of the
person’s ownership of a vessel or facility as a fiduciary or ac-
tions taken in a fiduciary capacity.

(3) LIMITATION.—Paragraphs (1) and (4) do not limit the li-
ability pertaining to a release or threatened release of a haz-
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ardous substance if negligence of a fiduciary causes or contrib-
utes to the release or threatened release.

(4) SAFE HARBOR.—A fiduciary shall not be liable in its
personal capacity under this Act for—

(A) undertaking or directing another person to under-
take a response action under subsection (d)(1) or under the
direction of an on scene coordinator designated under the
National Contingency Plan;

(B) undertaking or directing another person to under-
take any other lawful means of addressing a hazardous
substance in connection with the vessel or facility;

(C) terminating the fiduciary relationship;
(D) including in the terms of the fiduciary agreement

a covenant, warranty, or other term or condition that re-
lates to compliance with an environmental law, or moni-
toring, modifying or enforcing the term or condition;

(E) monitoring or undertaking 1 or more inspections of
the vessel or facility;

(F) providing financial or other advice or counseling to
other parties to the fiduciary relationship, including the
settlor or beneficiary;

(G) restructuring, renegotiating, or otherwise altering
the terms and conditions of the fiduciary relationship;

(H) administering, as a fiduciary, a vessel or facility
that was contaminated before the fiduciary relationship
began; or

(I) declining to take any of the actions described in
subparagraphs (B) through (H).
(5) DEFINITIONS.—As used in this Act:

(A) FIDUCIARY.—The term ‘‘fiduciary’’—
(i) means a person acting for the benefit of an-

other party as a bona fide—
(I) trustee;
(II) executor;
(III) administrator;
(IV) custodian;
(V) guardian of estates or guardian ad litem;
(VI) receiver;
(VII) conservator;
(VIII) committee of estates of incapacitated

persons;
(IX) personal representative;
(X) trustee (including a successor to a trustee)

under an indenture agreement, trust agreement,
lease, or similar financing agreement, for debt se-
curities, certificates of interest or certificates of
participation in debt securities, or other forms of
indebtedness as to which the trustee is not, in the
capacity of trustee, the lender; or

(XI) representative in any other capacity that
the Administrator, after providing public notice,
determines to be similar to the capacities de-
scribed in subclauses (I) through (X); and
(ii) does not include—
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(I) a person that is acting as a fiduciary with
respect to a trust or other fiduciary estate that
was organized for the primary purpose of, or is en-
gaged in, actively carrying on a trade or business
for profit, unless the trust or other fiduciary es-
tate was created as part of, or to facilitate, 1 or
more estate plans or because of the incapacity of
a natural person; or

(II) a person that acquires ownership or con-
trol of a vessel or facility with the objective pur-
pose of avoiding liability of the person or of any
other person.

(B) FIDUCIARY CAPACITY.—The term ‘‘fiduciary capac-
ity’’ means the capacity of a person in holding title to a
vessel or facility, or otherwise having control of or an in-
terest in the vessel or facility, pursuant to the exercise of
the responsibilities of the person as a fiduciary.
(6) SAVINGS CLAUSE.—Nothing in this subsection—

(A) affects the rights or immunities or other defenses
that are available under this Act or other law that is appli-
cable to a person subject to this subsection; or

(B) creates any liability for a person or a private right
of action against a fiduciary or any other person.
(7) NO EFFECT ON CERTAIN PERSONS.—Nothing in this sub-

section applies to a person if the person—
(A)(i) acts in a capacity other than that of a fiduciary

or in a beneficiary capacity; and
(ii) in that capacity, directly or indirectly benefits from

a trust or fiduciary relationship; or
(B)(i) is a beneficiary and a fiduciary with respect to

the same fiduciary estate; and
(ii) as a fiduciary, receives benefits that exceed cus-

tomary or reasonable compensation, and incidental bene-
fits, permitted under other applicable law.
(8) LIMITATION.—This subsection does not preclude a claim

under this Act against—
(A) the assets of the estate or trust administered by

the fiduciary; or
(B) a nonemployee agent or independent contractor re-

tained by a fiduciary.
(o) DE MICROMIS EXEMPTION.—

(1) IN GENERAL.—Except as provided in paragraph (2), a
person shall not be liable, with respect to response costs at a
facility on the National Priorities List, under this Act if liabil-
ity is based solely on paragraph (3) or (4) of subsection (a), and
the person, except as provided in paragraph (4) of this sub-
section, can demonstrate that—

(A) the total amount of the material containing haz-
ardous substances that the person arranged for disposal or
treatment of, arranged with a transporter for transport for
disposal or treatment of, or accepted for transport for dis-
posal or treatment, at the facility was less than 110 gal-
lons of liquid materials or less than 200 pounds of solid
materials (or such greater or lesser amounts as the Admin-
istrator may determine by regulation); and
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(B) all or part of the disposal, treatment, or transport
concerned occurred before April 1, 2001.
(2) EXCEPTIONS.—Paragraph (1) shall not apply in a case

in which—
(A) the President determines that—

(i) the materials containing hazardous substances
referred to in paragraph (1) have contributed signifi-
cantly or could contribute significantly, either individ-
ually or in the aggregate, to the cost of the response
action or natural resource restoration with respect to
the facility; or

(ii) the person has failed to comply with an infor-
mation request or administrative subpoena issued by
the President under this Act or has impeded or is im-
peding, through action or inaction, the performance of
a response action or natural resource restoration with
respect to the facility; or
(B) a person has been convicted of a criminal violation

for the conduct to which the exemption would apply, and
that conviction has not been vitiated on appeal or other-
wise.
(3) NO JUDICIAL REVIEW.—A determination by the Presi-

dent under paragraph (2)(A) shall not be subject to judicial re-
view.

(4) NONGOVERNMENTAL THIRD-PARTY CONTRIBUTION AC-
TIONS.—In the case of a contribution action, with respect to re-
sponse costs at a facility on the National Priorities List,
brought by a party, other than a Federal, State, or local gov-
ernment, under this Act, the burden of proof shall be on the
party bringing the action to demonstrate that the conditions
described in paragraph (1)(A) and (B) of this subsection are not
met.
(p) MUNICIPAL SOLID WASTE EXEMPTION.—

(1) IN GENERAL.—Except as provided in paragraph (2) of
this subsection, a person shall not be liable, with respect to re-
sponse costs at a facility on the National Priorities List, under
paragraph (3) of subsection (a) for municipal solid waste dis-
posed of at a facility if the person, except as provided in para-
graph (5) of this subsection, can demonstrate that the person
is—

(A) an owner, operator, or lessee of residential prop-
erty from which all of the person’s municipal solid waste
was generated with respect to the facility;

(B) a business entity (including a parent, subsidiary,
or affiliate of the entity) that, during its 3 taxable years
preceding the date of transmittal of written notification
from the President of its potential liability under this sec-
tion, employed on average not more than 100 full-time in-
dividuals, or the equivalent thereof, and that is a small
business concern (within the meaning of the Small Busi-
ness Act (15 U.S.C. 631 et seq.)) from which was generated
all of the municipal solid waste attributable to the entity
with respect to the facility; or

(C) an organization described in section 501(c)(3) of
the Internal Revenue Code of 1986 and exempt from tax
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under section 501(a) of such Code that, during its taxable
year preceding the date of transmittal of written notifica-
tion from the President of its potential liability under this
section, employed not more than 100 paid individuals at
the location from which was generated all of the municipal
solid waste attributable to the organization with respect to
the facility.

For purposes of this subsection, the term ‘‘affiliate’’ has the
meaning of that term provided in the definition of ‘‘small busi-
ness concern’’ in regulations promulgated by the Small Busi-
ness Administration in accordance with the Small Business Act
(15 U.S.C. 631 et seq.).

(2) EXCEPTION.—Paragraph (1) shall not apply in a case in
which the President determines that—

(A) the municipal solid waste referred to in paragraph
(1) has contributed significantly or could contribute signifi-
cantly, either individually or in the aggregate, to the cost
of the response action or natural resource restoration with
respect to the facility;

(B) the person has failed to comply with an informa-
tion request or administrative subpoena issued by the
President under this Act; or

(C) the person has impeded or is impeding, through
action or inaction, the performance of a response action or
natural resource restoration with respect to the facility.
(3) NO JUDICIAL REVIEW.—A determination by the Presi-

dent under paragraph (2) shall not be subject to judicial re-
view.

(4) DEFINITION OF MUNICIPAL SOLID WASTE.—
(A) IN GENERAL.—For purposes of this subsection, the

term ‘‘municipal solid waste’’ means waste material—
(i) generated by a household (including a single or

multifamily residence); and
(ii) generated by a commercial, industrial, or insti-

tutional entity, to the extent that the waste material—
(I) is essentially the same as waste normally

generated by a household;
(II) is collected and disposed of with other mu-

nicipal solid waste as part of normal municipal
solid waste collection services; and

(III) contains a relative quantity of hazardous
substances no greater than the relative quantity
of hazardous substances contained in waste mate-
rial generated by a typical single-family house-
hold.

(B) EXAMPLES.—Examples of municipal solid waste
under subparagraph (A) include food and yard waste,
paper, clothing, appliances, consumer product packaging,
disposable diapers, office supplies, cosmetics, glass and
metal food containers, elementary or secondary school
science laboratory waste, and household hazardous waste.

(C) EXCLUSIONS.—The term ‘‘municipal solid waste’’
does not include—

(i) combustion ash generated by resource recovery
facilities or municipal incinerators; or
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(ii) waste material from manufacturing or proc-
essing operations (including pollution control oper-
ations) that is not essentially the same as waste nor-
mally generated by households.

(5) BURDEN OF PROOF.—In the case of an action, with re-
spect to response costs at a facility on the National Priorities
List, brought under section 107 or 113 by—

(A) a party, other than a Federal, State, or local gov-
ernment, with respect to municipal solid waste disposed of
on or after April 1, 2001; or

(B) any party with respect to municipal solid waste
disposed of before April 1, 2001, the burden of proof shall
be on the party bringing the action to demonstrate that
the conditions described in paragraphs (1) and (4) for ex-
emption for entities and organizations described in para-
graph (1)(B) and (C) are not met.
(6) CERTAIN ACTIONS NOT PERMITTED.—No contribution ac-

tion may be brought by a party, other than a Federal, State,
or local government, under this Act with respect to cir-
cumstances described in paragraph (1)(A).

(7) COSTS AND FEES.—A nongovernmental entity that com-
mences, after the date of the enactment of this subsection, a
contribution action under this Act shall be liable to the defend-
ant for all reasonable costs of defending the action, including
all reasonable attorney’s fees and expert witness fees, if the de-
fendant is not liable for contribution based on an exemption
under this subsection or subsection (o).
(q) CONTIGUOUS PROPERTIES.—

(1) NOT CONSIDERED TO BE AN OWNER OR OPERATOR.—
(A) IN GENERAL.—A person that owns real property

that is contiguous to or otherwise similarly situated with
respect to, and that is or may be contaminated by a re-
lease or threatened release of a hazardous substance from,
real property that is not owned by that person shall not be
considered to be an owner or operator of a vessel or facility
under paragraph (1) or (2) of subsection (a) solely by rea-
son of the contamination if—

(i) the person did not cause, contribute, or consent
to the release or threatened release;

(ii) the person is not—
(I) potentially liable, or affiliated with any

other person that is potentially liable, for response
costs at a facility through any direct or indirect fa-
milial relationship or any contractual, corporate,
or financial relationship (other than a contractual,
corporate, or financial relationship that is created
by a contract for the sale of goods or services); or

(II) the result of a reorganization of a busi-
ness entity that was potentially liable;
(iii) the person takes reasonable steps to—

(I) stop any continuing release;
(II) prevent any threatened future release;

and
(III) prevent or limit human, environmental,

or natural resource exposure to any hazardous
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substance released on or from property owned by
that person;
(iv) the person provides full cooperation, assist-

ance, and access to persons that are authorized to con-
duct response actions or natural resource restoration
at the vessel or facility from which there has been a
release or threatened release (including the coopera-
tion and access necessary for the installation, integ-
rity, operation, and maintenance of any complete or
partial response action or natural resource restoration
at the vessel or facility);

(v) the person—
(I) is in compliance with any land use restric-

tions established or relied on in connection with
the response action at the facility; and

(II) does not impede the effectiveness or integ-
rity of any institutional control employed in con-
nection with a response action;
(vi) the person is in compliance with any request

for information or administrative subpoena issued by
the President under this Act;

(vii) the person provides all legally required no-
tices with respect to the discovery or release of any
hazardous substances at the facility; and

(viii) at the time at which the person acquired the
property, the person—

(I) conducted all appropriate inquiry within
the meaning of section 101(35)(B) with respect to
the property; and

(II) did not know or have reason to know that
the property was or could be contaminated by a
release or threatened release of one or more haz-
ardous substances from other real property not
owned or operated by the person.

(B) DEMONSTRATION.—To qualify as a person described
in subparagraph (A), a person must establish by a prepon-
derance of the evidence that the conditions in clauses (i)
through (viii) of subparagraph (A) have been met.

(C) BONA FIDE PROSPECTIVE PURCHASER.—Any person
that does not qualify as a person described in this para-
graph because the person had, or had reason to have,
knowledge specified in subparagraph (A)(viii) at the time
of acquisition of the real property may qualify as a bona
fide prospective purchaser under section 101(40) if the per-
son is otherwise described in that section.

(D) GROUND WATER.—With respect to a hazardous sub-
stance from one or more sources that are not on the prop-
erty of a person that is a contiguous property owner that
enters ground water beneath the property of the person
solely as a result of subsurface migration in an aquifer,
subparagraph (A)(iii) shall not require the person to con-
duct ground water investigations or to install ground
water remediation systems, except in accordance with the
policy of the Environmental Protection Agency concerning
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owners of property containing contaminated aquifers,
dated May 24, 1995.
(2) EFFECT OF LAW.—With respect to a person described in

this subsection, nothing in this subsection—
(A) limits any defense to liability that may be avail-

able to the person under any other provision of law; or
(B) imposes liability on the person that is not other-

wise imposed by subsection (a).
(3) ASSURANCES.—The Administrator may—

(A) issue an assurance that no enforcement action
under this Act will be initiated against a person described
in paragraph (1); and

(B) grant a person described in paragraph (1) protec-
tion against a cost recovery or contribution action under
section 113(f).

(r) PROSPECTIVE PURCHASER AND WINDFALL LIEN.—
(1) LIMITATION ON LIABILITY.—Notwithstanding subsection

(a)(1), a bona fide prospective purchaser whose potential liabil-
ity for a release or threatened release is based solely on the
purchaser’s being considered to be an owner or operator of a
facility shall not be liable as long as the bona fide prospective
purchaser does not impede the performance of a response ac-
tion or natural resource restoration.

(2) LIEN.—If there are unrecovered response costs incurred
by the United States at a facility for which an owner of the fa-
cility is not liable by reason of paragraph (1), and if each of the
conditions described in paragraph (3) is met, the United States
shall have a lien on the facility, or may by agreement with the
owner, obtain from the owner a lien on any other property or
other assurance of payment satisfactory to the Administrator,
for the unrecovered response costs.

(3) CONDITIONS.—The conditions referred to in paragraph
(2) are the following:

(A) RESPONSE ACTION.—A response action for which
there are unrecovered costs of the United States is carried
out at the facility.

(B) FAIR MARKET VALUE.—The response action in-
creases the fair market value of the facility above the fair
market value of the facility that existed before the re-
sponse action was initiated.
(4) AMOUNT; DURATION.—A lien under paragraph (2)—

(A) shall be in an amount not to exceed the increase
in fair market value of the property attributable to the re-
sponse action at the time of a sale or other disposition of
the property;

(B) shall arise at the time at which costs are first in-
curred by the United States with respect to a response ac-
tion at the facility;

(C) shall be subject to the requirements of subsection
(l)(3); and

(D) shall continue until the earlier of—
(i) satisfaction of the lien by sale or other means;

or



551 Sec. 108SUPERFUND

(ii) notwithstanding any statute of limitations
under section 113, recovery of all response costs in-
curred at the facility.

[42 U.S.C. 9607]

FINANCIAL RESPONSIBILITY

SEC. 108. (a)(1) The owner or operator of each vessel (except
a non-self-propelled barge that does not carry hazardous sub-
stances as cargo) over three hundred gross tons that uses any port
or place in the United States or the navigable waters or any off-
shore facility, shall establish and maintain, in accordance with reg-
ulations promulgated by the President, evidence of financial re-
sponsibility of $300 per gross ton (or for a vessel carrying haz-
ardous substances as cargo, or $5,000,000, whichever is greater) to
cover the liability prescribed under paragraph (1) of section 107(a)
of this Act. Financial responsibility may be established by any one,
or any combination, of the following: insurance, guarantee, surety
bond, or qualification as a self-insurer. Any bond filed shall be
issued by a bonding company authorized to do business in the
United States. In cases where an owner or operator owns, operates,
or charters more than one vessel subject to this subsection, evi-
dence of financial responsibility need be established only to meet
the maximum liability applicable to the largest of such vessels.

(2) The Secretary of the Treasury shall withhold or revoke the
clearance required by section 4197 of the Revised Statutes of the
United States of any vessel subject to this subsection that does not
have certification furnished by the President that the financial re-
sponsibility provisions of paragraph (1) of this subsection have been
complied with.

(3) The Secretary of Transportation, in accordance with regula-
tions issued by him, shall (A) deny entry to any port or place in
the United States or navigable waters to, and (B) detain at the port
or place in the United States from which it is about to depart for
any other port or place in the United States, any vessel subject to
this subsection that, upon request, does not produce certification
furnished by the President that the financial responsibility provi-
sions of paragraph (1) of this subsection have been complied with.

(4) In addition to the financial responsibility provisions of para-
graph (1) of this subsection, the President shall require additional
evidence of financial responsibility for incineration vessels in such
amounts, and to cover such liabilities recognized by law, as the
President deems appropriate, taking into account the potential
risks posed by incineration and transport for incineration, and any
other factors deemed relevant.

(b)(1) Beginning not earlier than five years after the date of en-
actment of this Act, the President shall promulgate requirements
(for facilities in addition to those under subtitle C of the Solid
Waste Disposal Act and other Federal law) that classes of facilities
establish and maintain evidence of financial responsibility con-
sistent with the degree and duration of risk associated with the
production, transportation, treatment, storage, or disposal of haz-
ardous substances. Not later than three years after the date of en-
actment of the Act, the President shall identify those classes for
which requirements will be first developed and publish notice of
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such identification in the Federal Register. Priority in the develop-
ment of such requirements shall be accorded to those classes of fa-
cilities, owners, and operators which the President determines
present the highest level of risk of injury.

(2) The level of financial responsibility shall be initially estab-
lished, and, when necessary, adjusted to protect against the level
of risk which the President in his discretion believes is appropriate
based on the payment experience of the Fund, commercial insurers,
courts settlements and judgments, and voluntary claims satisfac-
tion. To the maximum extent practicable, the President shall co-
operate with and seek the advice of the commercial insurance in-
dustry in developing financial responsibility requirements. Finan-
cial responsibility may be established by any one, or any combina-
tion, of the following: insurance, guarantee, surety bond, letter of
credit, or qualification as a self-insurer. In promulgating require-
ments under this section, the President is authorized to specify pol-
icy or other contractual terms, conditions, or defenses which are
necessary, or which are unacceptable, in establishing such evidence
of financial responsibility in order to effectuate the purposes of this
Act.

(3) Regulations promulgated under this subsection shall incre-
mentally impose financial responsibility requirements as quickly as
can reasonably be achieved but in no event more than 4 years after
the date of promulgation. Where possible, the level of financial re-
sponsibility which the President believes appropriate as a final re-
quirement shall be achieved through incremental, annual increases
in the requirements.

(4) Where a facility is owned or operated by more than one per-
son, evidence of financial responsibility covering the facility may be
established and maintained by one of the owners or operators, or,
in consolidated form, by or on behalf of two or more owners or oper-
ators. When evidence of financial responsibility is established in a
consolidated form, the proportional share of each participant shall
be shown. The evidence shall be accompanied by a statement au-
thorizing the applicant to act for and in behalf of each participant
in submitting and maintaining the evidence of financial responsi-
bility.

(5) The requirements for evidence of financial responsibility for
motor carriers covered by this Act shall be determined under sec-
tion 30 of the Motor Carrier Act of 1980, Public Law 96–296.

(c) DIRECT ACTION.—
(1) RELEASES FROM VESSELS.—In the case of a release or

threatened release from a vessel, any claim authorized by sec-
tion 107 or 111 may be asserted directly against any guarantor
providing evidence of financial responsibility for such vessel
under subsection (a). In defending such a claim, the guarantor
may invoke all rights and defenses which would be available
to the owner or operator under this title. The guarantor may
also invoke the defense that the incident was caused by the
willful misconduct of the owner or operator, but the guarantor
may not invoke any other defense that the guarantor might
have been entitled to invoke in a proceeding brought by the
owner or operator against him.

(2) RELEASES FROM FACILITIES.—In the case of a release or
threatened release from a facility, any claim authorized by sec-
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tion 107 or 111 may be asserted directly against any guarantor
providing evidence of financial responsibility for such facility
under subsection (b), if the person liable under section 107 is
in bankruptcy, reorganization, or arrangement pursuant to the
Federal Bankruptcy Code, or if, with reasonable diligence, ju-
risdiction in the Federal courts cannot be obtained over a per-
son liable under section 107 who is likely to be solvent at the
time of judgment. In the case of any action pursuant to this
paragraph, the guarantor shall be entitled to invoke all rights
and defenses which would have been available to the person
liable under section 107 if any action had been brought against
such person by the claimant and all rights and defenses which
would have been available to the guarantor if an action had
been brought against the guarantor by such person.
(d) LIMITATION OF GUARANTOR LIABILITY.—

(1) TOTAL LIABILITY.—The total liability of any guarantor
in a direct action suit brought under this section shall be lim-
ited to the aggregate amount of the monetary limits of the pol-
icy of insurance, guarantee, surety bond, letter of credit, or
similar instrument obtained from the guarantor by the person
subject to liability under section 107 for the purpose of satis-
fying the requirement for evidence of financial responsibility.

(2) OTHER LIABILITY.—Nothing in this subsection shall be
construed to limit any other State or Federal statutory, con-
tractual, or common law liability of a guarantor, including, but
not limited to, the liability of such guarantor for bad faith ei-
ther in negotiating or in failing to negotiate the settlement of
any claim. Nothing in this subsection shall be construed, inter-
preted, or applied to diminish the liability of any person under
section 107 of this Act or other applicable law.

[42 U.S.C. 9608]

CIVIL PENALTIES AND AWARDS

SEC. 109. (a) CLASS I ADMINISTRATIVE PENALTY.—
(1) VIOLATIONS.—A civil penalty of not more than $25,000

per violation may be assessed by the President in the case of
any of the following—

(A) A violation of the requirements of section 103 (a)
or (b) (relating to notice).

(B) A violation of the requirements of section 103(d)(2)
(relating to destruction of records, etc.).

(C) A violation of the requirements of section 108 (re-
lating to financial responsibility, etc.), the regulations
issued under section 108, or with any denial or detention
order under section 108.

(D) A violation of an order under section 122(d)(3) (re-
lating to settlement agreements for action under section
104(b)).

(E) Any failure or refusal referred to in section 122(l)
(relating to violations of administrative orders, consent de-
crees, or agreements under section 120).
(2) NOTICE AND HEARINGS.—No civil penalty may be as-

sessed under this subsection unless the person accused of the
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violation is given notice and opportunity for a hearing with re-
spect to the violation.

(3) DETERMINING AMOUNT.—In determining the amount of
any penalty assessed pursuant to this subsection, the Presi-
dent shall take into account the nature, circumstances, extent
and gravity of the violation or violations and, with respect to
the violator, ability to pay, any prior history of such violations,
the degree of culpability, economic benefit or savings (if any)
resulting from the violation, and such other matters as justice
may require.

(4) REVIEW.—Any person against whom a civil penalty is
assessed under this subsection may obtain review thereof in
the appropriate district court of the United States by filing a
notice of appeal in such court within 30 days from the date of
such order and by simultaneously sending a copy of such notice
by certified mail to the President. The President shall promptly
file in such court a certified copy of the record upon which such
violation was found or such penalty imposed. If any person
fails to pay an assessment of a civil penalty after it has become
a final and unappealable order or after the appropriate court
has entered final judgment in favor of the United States, the
President may request the Attorney General of the United
States to institute a civil action in an appropriate district court
of the United States to collect the penalty, and such court shall
have jurisdiction to hear and decide any such action. In hear-
ing such action, the court shall have authority to review the
violation and the assessment of the civil penalty on the record.

(5) SUBPOENAS.—The President may issue subpoenas for
the attendance and testimony of witnesses and the production
of relevant papers, books, or documents in connection with
hearings under this subsection. In case of contumacy or refusal
to obey a subpoena issued pursuant to this paragraph and
served upon any person, the district court of the United States
for any district in which such person is found, resides, or
transacts business, upon application by the United States and
after notice to such person, shall have jurisdiction to issue an
order requiring such person to appear and give testimony be-
fore the administrative law judge or to appear and produce
documents before the administrative law judge, or both, and
any failure to obey such order of the court may be punished by
such court as a contempt thereof.
(b) CLASS II ADMINISTRATIVE PENALTY.—A civil penalty of not

more than $25,000 per day for each day during which the violation
continues may be assessed by the President in the case of any of
the following—

(1) A violation of the notice requirements of section 103 (a)
or (b).

(2) A violation of section 103(d)(2) (relating to destruction
of records, etc.).

(3) A violation of the requirements of section 108 (relating
to financial responsibility, etc.), the regulations issued under
section 108, or with any denial or detention order under sec-
tion 108.

(4) A violation of an order under section 122(d)(3) (relating
to settlement agreements for action under section 104(b)).
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(5) Any failure or refusal referred to in section 122(l) (re-
lating to violations of administrative orders, consent decrees, or
agreements under section 120).

In the case of a second or subsequent violation the amount of such
penalty may be not more than $75,000 for each day during which
the violation continues. Any civil penalty under this subsection
shall be assessed and collected in the same manner, and subject to
the same provisions, as in the case of civil penalties assessed and
collected after notice and opportunity for hearing on the record in
accordance with section 554 of title 5 of the United States Code.
In any proceeding for the assessment of a civil penalty under this
subsection the President may issue subpoenas for the attendance
and testimony of witnesses and the production of relevant papers,
books, and documents and may promulgate rules for discovery pro-
cedures. Any person who requested a hearing with respect to a civil
penalty under this subsection and who is aggrieved by an order as-
sessing the civil penalty may file a petition for judicial review of
such order with the United States Court of Appeals for the District
of Columbia Circuit or for any other circuit in which such person
resides or transacts business. Such a petition may only be filed
within the 30-day period beginning on the date the order making
such assessment was issued.

(c) JUDICIAL ASSESSMENT.—The President may bring an action
in the United States district court for the appropriate district to as-
sess and collect a penalty of not more than $25,000 per day for
each day during which the violation (or failure or refusal) continues
in the case of any of the following—

(1) A violation of the notice requirements of section 103 (a)
or (b).

(2) A violation of section 103(d)(2) (relating to destruction
of records, etc.).

(3) A violation of the requirements of section 108 (relating
to financial responsibility, etc.), the regulations issued under
section 108, or with any denial or detention order under sec-
tion 108.

(4) A violation of an order under section 122(d)(3) (relating
to settlement agreements for action under section 104(b)).

(5) Any failure or refusal referred to in section 122(l) (re-
lating to violations of administrative orders, consent decrees, or
agreements under section 120).

In the case of a second or subsequent violation (or failure or re-
fusal), the amount of such penalty may be not more than $75,000
for each day during which the violation (or failure or refusal) con-
tinues. For additional provisions providing for judicial assessment
of civil penalties for failure to comply with a request or order under
section 104(e) (relating to information gathering and access au-
thorities), see section 104(e).

(d) AWARDS.—The President may pay an award of up to
$10,000 to any individual who provides information leading to the
arrest and conviction of any person for a violation subject to a
criminal penalty under this Act, including any violation of section
103 and any other violation referred to in this section. The Presi-
dent shall, by regulation, prescribe criteria for such an award and
may pay any award under this subsection from the Fund, as pro-
vided in section 111.
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(e) PROCUREMENT PROCEDURES.—Notwithstanding any other
provision of law, any executive agency may use competitive proce-
dures or procedures other than competitive procedures to procure
the services of experts for use in preparing or prosecuting a civil
or criminal action under this Act, whether or not the expert is ex-
pected to testify at trial. The executive agency need not provide any
written justification for the use of procedures other than competi-
tive procedures when procuring such expert services under this Act
and need not furnish for publication in the Commerce Business
Daily or otherwise any notice of solicitation or synopsis with re-
spect to such procurement.

(f) SAVINGS CLAUSE.—Action taken by the President pursuant
to this section shall not affect or limit the President’s authority to
enforce any provisions of this Act.
[42 U.S.C. 9609]

EMPLOYEE PROTECTION

SEC. 110. (a) No person shall fire or in any other way discrimi-
nate against, or cause to be fired or discriminated against, any em-
ployee or any authorized representative of employees by reason of
the fact that such employee or representative has provided infor-
mation to a State or to the Federal Government, filed, instituted,
or caused to be filed or instituted any proceeding under this Act,
or has testified or is about to testify in any proceeding resulting
from the administration or enforcement of the provisions of this
Act.

(b) Any employee or a representative of employees who believes
that he has been fired or otherwise discriminated against by any
person in violation of subsection (a) of this section may, within thir-
ty days after such alleged violation occurs, apply to the Secretary
of Labor for a review of such firing or alleged discrimination. A
copy of the application shall be sent to such person, who shall be
the respondent. Upon receipt of such application, the Secretary of
Labor shall cause such investigation to be made as he deems ap-
propriate. Such investigation shall provide an opportunity for a
public hearing at the request of any party to such review to enable
the parties to present information relating to such alleged viola-
tion. The parties shall be given written notice of the time and place
of the hearing at least five days prior to the hearing. Any such
hearing shall be of record and shall be subject to section 554 of title
5, United States Code. Upon receiving the report of such investiga-
tion, the Secretary of Labor shall make findings of fact. If he finds
that such violation did occur, he shall issue a decision, incor-
porating an order therein and his findings, requiring the party
committing such violation to take such affirmative action to abate
the violation as the Secretary of Labor deems appropriate, includ-
ing, but not limited to, the rehiring or reinstatement of the em-
ployee or representative of employees to his former position with
compensation. If he finds that there was no such violation, he shall
issue an order denying the application. Such order issued by the
Secretary of Labor under this subparagraph shall be subject to ju-
dicial review in the same manner as orders and decisions are sub-
ject to judicial review under this Act.
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(c) Whenever an order is issued under this section to abate
such violation, at the request of the applicant a sum equal to the
aggregate amount of all costs and expenses (including the attor-
ney’s fees) determined by the Secretary of Labor to have been rea-
sonably incurred by the applicant for, or in connection with, the in-
stitution and prosecution of such proceedings, shall be assessed
against the person committing such violation.

(d) This section shall have no application to any employee who
acting without discretion from his employer (or his agent) delib-
erately violates any requirement of this Act.

(e) The President shall conduct continuing evaluations of po-
tential loss of shifts of employment which may result from the ad-
ministration or enforcement of the provisions of this Act, including,
where appropriate, investigating threatened plant closures or re-
ductions in employment allegedly resulting from such administra-
tion or enforcement. Any employee who is discharged, or laid off,
threatened with discharge or layoff, or otherwise discriminated
against by any person because of the alleged results of such admin-
istration or enforcement, or any representative of such employee,
may request the President to conduct a full investigation of the
matter and, at the request of any party, shall hold public hearings,
require the parties, including the employer involved, to present in-
formation relating to the actual or potential effect of such adminis-
tration or enforcement on employment and any alleged discharge,
layoff, or other discrimination, and the detailed reasons or justifica-
tion therefore.1 Any such hearing shall be of record and shall be
subject to section 554 of title 5, United States Code. Upon receiving
the report of such investigation, the President shall make findings
of fact as to the effect of such administration or enforcement on em-
ployment and on the alleged discharge, layoff, or discrimination
and shall make such recommendations as he deems appropriate.
Such report, findings, and recommendations shall be available to
the public. Nothing in this subsection shall be construed to require
or authorize the President or any State to modify or withdraw any
action, standard, limitation, or any other requirement of this Act.
[42 U.S.C. 9610]

USES OF FUND

SEC. 111. (a) IN GENERAL.—For the purposes specified in this
section there is authorized to be appropriated from the Hazardous
Substance Superfund established under subchapter A of chapter 98
of the Internal Revenue Code of 1986 not more than $8,500,000,000
for the 5-year period beginning on the date of enactment of the
Superfund Amendments and Reauthorization Act of 1986, and not
more than $5,100,000,000 for the period commencing October 1,
1991, and ending September 30, 1994, and such sums shall remain
available until expended. The preceding sentence constitutes a spe-
cific authorization for the funds appropriated under title II of Pub-
lic Law 99–160 (relating to payment to the Hazardous Substances
Trust Fund). The President shall use the money in the Fund for
the following purposes:
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(1) Payment of governmental response costs incurred pur-
suant to section 104 of this title, including costs incurred pur-
suant to the Intervention on the High Seas Act.

(2) Payment of any claim for necessary response costs in-
curred by any other person as a result of carrying out the na-
tional contingency plan established under section 311(c) 1 of the
Clean Water Act and amended by section 105 of this title: Pro-
vided, however, That such costs must be approved under said
plan and certified by the responsible Federal official.

(3) Payment of any claim authorized by subsection (b) of
this section and finally decided pursuant to section 112 of this
title, including those costs set out in subsection 112(c)(3) of this
title.

(4) Payment of costs specified under subsection (c) of this
section.

(5) GRANTS FOR TECHNICAL ASSISTANCE.—The cost of
grants under section 117(e) (relating to public participation
grants for technical assistance).

(6) LEAD CONTAMINATED SOIL.—Payment of not to exceed
$15,000,000 for the costs of a pilot program for removal, decon-
tamination, or other action with respect to lead-contaminated
soil in one to three different metropolitan areas.

The President shall not pay for any administrative costs or ex-
penses out of the Fund unless such costs and expenses are reason-
ably necessary for and incidental to the implementation of this
title.

(b)(1) IN GENERAL.—Claims asserted and compensable but
unsatisfied under provisions of section 311 of the Clean Water Act,
which are modified by section 304 of this Act may be asserted
against the Fund under this title; and other claims resulting from
a release or threat of release of a hazardous substance from a ves-
sel or a facility may be asserted against the Fund under this title
for injury to, or destruction or loss of, natural resources, including
cost for damage assessment: Provided, however, That any such
claim may be asserted only by the President, as trustee, for natural
resources over which the United States has sovereign rights, or
natural resources within the territory or the fishery conservation
zone of the United States to the extent they are managed or pro-
tected by the United States, or by any State for natural resources
within the boundary of that State belonging to, managed by, con-
trolled by, or appertaining to the State, or by any Indian tribe or
by the United States acting on behalf of any Indian tribe for nat-
ural resources belonging to, managed by, controlled by, or apper-
taining to such tribe, or held in trust for the benefit of such tribe,
or belonging to a member of such tribe if such resources are subject
to a trust restriction on alienation.

(2) LIMITATION ON PAYMENT OF NATURAL RESOURCE CLAIMS.—
(A) GENERAL REQUIREMENTS.—No natural resource claim

may be paid from the Fund unless the President determines
that the claimant has exhausted all administrative and judicial
remedies to recover the amount of such claim from persons
who may be liable under section 107.
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(B) DEFINITION.—As used in this paragraph, the term
‘‘natural resource claim’’ means any claim for injury to, or de-
struction or loss of, natural resources. The term does not in-
clude any claim for the costs of natural resource damage as-
sessment.
(c) Uses of the Fund under subsection (a) of this section

include—
(1) The costs of assessing both short-term and long-term

injury to, destruction of, or loss of any natural resources result-
ing from a release of a hazardous substance.

(2) The costs of Federal or State or Indian tribe efforts in
the restoration, rehabilitation, or replacement or acquiring the
equivalent of any natural resources injured, destroyed, or lost
as a result of a release of a hazardous substance.

(3) Subject to such amounts as are provided in appropria-
tion Acts, the costs of a program to identify, investigate, and
take enforcement and abatement action against releases of
hazardous substances.

(4) Any costs incurred in accordance with subsection (m) of
this section (relating to ATSDR) and section 104(i), including
the costs of epidemiologic and laboratory studies, health as-
sessments, preparation of toxicologic profiles, development and
maintenance of a registry of persons exposed to hazardous sub-
stances to allow long-term health effect studies, and diagnostic
services not otherwise available to determine whether persons
in populations exposed to hazardous substances in connection
with a release or a suspected release are suffering from long-
latency diseases.

(5) Subject to such amounts as are provided in appropria-
tion Acts, the costs of providing equipment and similar over-
head, related to the purposes of this Act and section 311 of the
Clean Water Act, and needed to supplement equipment and
services available through contractors or other non-Federal en-
tities, and of establishing and maintaining damage assessment
capability, for any Federal agency involved in strike forces,
emergency task forces, or other response teams under the na-
tional contingency plan.

(6) Subject to such amounts as are provided in appropria-
tion Acts, the costs of a program to protect the health and safe-
ty of employees involved in response to hazardous substance
releases. Such program shall be developed jointly by the Envi-
ronmental Protection Agency, the Occupational Safety and
Health Administration, and the National Institute for Occupa-
tional Safety and Health and shall include, but not be limited
to, measures for identifying and assessing hazards to which
persons engaged in removal, remedy, or other response to haz-
ardous substances may be exposed, methods to protect workers
from such hazards, and necessary regulatory and enforcement
measures to assure adequate protection of such employees.

(7) EVALUATION COSTS UNDER PETITION PROVISIONS OF SEC-
TION 105(d).—Costs incurred by the President in evaluating fa-
cilities pursuant to petitions under section 105(d) (relating to
petitions for assessment of release).

(8) CONTRACT COSTS UNDER SECTION 104(a)(1).—The costs
of contracts or arrangements entered into under section
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104(a)(1) to oversee and review the conduct of remedial inves-
tigations and feasibility studies undertaken by persons other
than the President and the costs of appropriate Federal and
State oversight of remedial activities at National Priorities List
sites resulting from consent orders or settlement agreements.

(9) ACQUISITION COSTS UNDER SECTION 104(j).—The costs
incurred by the President in acquiring real estate or interests
in real estate under section 104(j) (relating to acquisition of
property).

(10) RESEARCH, DEVELOPMENT, AND DEMONSTRATION COSTS
UNDER SECTION 311.—The cost of carrying out section 311 (re-
lating to research, development, and demonstration), except
that the amounts available for such purposes shall not exceed
the amounts specified in subsection (n) of this section.

(11) LOCAL GOVERNMENT REIMBURSEMENT.—Reimburse-
ments to local governments under section 123, except that dur-
ing the 8-fiscal year period beginning October 1, 1986, not
more than 0.1 percent of the total amount appropriated from
the Fund may be used for such reimbursements.

(12) WORKER TRAINING AND EDUCATION GRANTS.—The costs
of grants under section 126(g) of the Superfund Amendments
and Reauthorization Act of 1986 for training and education of
workers to the extent that such costs do not exceed
$10,000,000 1 for each of the fiscal years 1987, 1988, 1989,
1990, 1991, 1992, 1993, and 1994.

(13) AWARDS UNDER SECTION 109.—The costs of any awards
granted under section 109(d).

(14) LEAD POISONING STUDY.—The cost of carrying out the
study under subsection (f) of section 118 of the Superfund
Amendments and Reauthorization Act of 1986 (relating to lead
poisoning in children).
(d)(1) No money in the Fund may be used under subsection

(c)(1) and (2) of this section, nor for the payment of any claim
under subsection (b) of this section, where the injury, destruction,
or loss of natural resources and the release of a hazardous sub-
stance from which such damages resulted have occurred wholly be-
fore the enactment of this Act.

(2) No money in the Fund may be used for the payment of any
claim under subsection (b) of this section where such expenses are
associated with injury or loss resulting from long-term exposure to
ambient concentrations of air pollutants from multiple or diffuse
sources.

(e)(1) Claims against or presented to the Fund shall not be
valid or paid in excess of the total money in the Fund at any one
time. Such claims become valid only when additional money is col-
lected, appropriated, or otherwise added to the Fund. Should the
total claims outstanding at any time exceed the current balance of
the Fund, the President shall pay such claims, to the extent au-
thorized under this section, in full in the order in which they were
finally determined.
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(2) In any fiscal year, 85 percent of the money credited to the
Fund under title II of this Act shall be available only for the pur-
poses specified in paragraphs (1), (2), and (4) of subsection (a) of
this section. No money in the Fund may be used for the payment
of any claim under subsection (a)(3) or subsection (b) of this section
in any fiscal year for which the President determines that all of the
Fund is needed for response to threats to public health from re-
leases or threatened releases of hazardous substances.

(3) No money in the Fund shall be available for remedial ac-
tion, other than actions specified in subsection (c) of this section,
with respect to federally owned facilities; except that money in the
Fund shall be available for the provision of alternative water sup-
plies (including the reimbursement of costs incurred by a munici-
pality) in any case involving groundwater contamination outside
the boundaries of a federally owned facility in which the federally
owned facility is not the only potentially responsible party.

(4) Paragraphs (1) and (4) of subsection (a) of this section shall
in the aggregate be subject to such amounts as are provided in ap-
propriation Acts.

(f) The President is authorized to promulgate regulations desig-
nating one or more Federal officials who may obligate money in the
Fund in accordance with this section or portions thereof. The Presi-
dent is also authorized to delegate authority to obligate money in
the Fund or to settle claims to officials of a State or Indian tribe
operating under a contract or cooperative agreement with the Fed-
eral Government pursuant to section 104(d) of this title.

(g) The President shall provide for the promulgation of rules
and regulations with respect to the notice to be provided to poten-
tial injured parties by an owner and operator of any vessel, or facil-
ity from which a hazardous substance has been released. Such
rules and regulations shall consider the scope and form of the no-
tice which would be appropriate to carry out the purposes of this
title. Upon promulgation of such rules and regulations, the owner
and operator of any vessel or facility from which a hazardous sub-
stance has been released shall provide notice in accordance with
such rules and regulations. With respect to releases from public
vessels, the President shall provide such notification as is appro-
priate to potential injured parties. Until the promulgation of such
rules and regulations, the owner and operator of any vessel or facil-
ity from which a hazardous substance has been released shall pro-
vide reasonable notice to potential injured parties by publication in
local newspapers serving the affected area.

øSubsection (h) repealed.¿
(i) Except in a situation requiring action to avoid an irrevers-

ible loss of natural resources or to prevent or reduce any continuing
danger to natural resources or similar need for emergency action,
funds may not be used under this Act for the restoration, rehabili-
tation, or replacement or acquisition of the equivalent of any nat-
ural resources until a plan for the use of such funds for such pur-
poses has been developed and adopted by affected Federal agencies
and the Governor or Governors of any State having sustained dam-
age to natural resources within its borders, belonging to, managed
by or appertaining to such State, and by the governing body of any
Indian tribe having sustained damage to natural resources belong-
ing to, managed by, controlled by, or appertaining to such tribe, or
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held in trust for the benefit of such tribe, or belonging to a member
of such tribe if such resources are subject to a trust restriction on
alienation, after adequate public notice and opportunity for hearing
and consideration of all public comment.

(j) The President shall use the money in the Post-closure Li-
ability Fund for any of the purposes specified in subsection (a) of
this section with respect to a hazardous waste disposal facility for
which liability has transferred to such fund under section 107(k) of
this Act, and, in addition, for payment of any claim or appropriate
request for costs of response, damages, or other compensation for
injury or loss under section 107 of this Act or any other State or
Federal law, resulting from a release of a hazardous substance
from such a facility.

(k) INSPECTOR GENERAL.—In each fiscal year, the Inspector
General of each department, agency, or instrumentality of the
United States which is carrying out any authority of this Act shall
conduct an annual audit of all payments, obligations, reimburse-
ments, or other uses of the Fund in the prior fiscal year, to assure
that the Fund is being properly administered and that claims are
being appropriately and expeditiously considered. The audit shall
include an examination of a sample of agreements with States (in
accordance with the provisions of the Single Audit Act) carrying
out response actions under this title and an examination of reme-
dial investigations and feasibility studies prepared for remedial ac-
tions. The Inspector General shall submit to the Congress an an-
nual report regarding the audit report required under this sub-
section. The report shall contain such recommendations as the In-
spector General deems appropriate. Each department, agency, or
instrumentality of the United States shall cooperate with its in-
spector general in carrying out this subsection.

(l) To the extent that the provisions of this Act permit, a for-
eign claimant may assert a claim to the same extent that a United
States claimant may assert a claim if—

(1) the release of a hazardous substance occurred (A) in
the navigable waters or (B) in or on the territorial sea or adja-
cent shoreline of a foreign country of which the claimant is a
resident;

(2) the claimant is not otherwise compensated for his loss;
(3) the hazardous substance was released from a facility or

from a vessel located adjacent to or within the navigable wa-
ters or was discharged in connection with activities conducted
under the Outer Continental Shelf Lands Act, as amended (43
U.S.C. 1331 et seq.) or the Deepwater Port Act of 1974, as
amended (33 U.S.C. 1501 et seq.); and

(4) recovery is authorized by a treaty or an executive
agreement between the United States and foreign country in-
volved, or if the Secretary of State, in consultation with the At-
torney General and other appropriate officials, certifies that
such country provides a comparable remedy for United States
claimants.
(m) AGENCY FOR TOXIC SUBSTANCES AND DISEASE REGISTRY.—

There shall be directly available to the Agency for Toxic Substances
and Disease Registry to be used for the purpose of carrying out ac-
tivities described in subsection (c)(4) and section 104(i) not less
than $50,000,000 per fiscal year for each of fiscal years 1987 and
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1988, not less than $55,000,000 for fiscal year 1989, and not less
than $60,000,000 per fiscal year for each of fiscal years 1990, 1991,
1992, 1993, and 1994. Any funds so made available which are not
obligated by the end of the fiscal year in which made available
shall be returned to the Fund.

(n) LIMITATIONS ON RESEARCH, DEVELOPMENT, AND DEM-
ONSTRATION PROGRAM.—

(1) SECTION 311(b).—For each of the fiscal years 1987,
1988, 1989, 1990, 1991, 1992, 1993, and 1994, not more than
$20,000,000 of the amounts available in the Fund may be used
for the purposes of carrying out the applied research, develop-
ment, and demonstration program for alternative or innovative
technologies and training program authorized under section
311(b) (relating to research, development, and demonstration)
other than basic research. Such amounts shall remain avail-
able until expended.

(2) SECTION 311(a).—From the amounts available in the
Fund, not more than the following amounts may be used for
the purposes of section 311(a) (relating to hazardous substance
research, demonstration, and training activities):

(A) For the fiscal year 1987, $3,000,000.
(B) For the fiscal year 1988, $10,000,000.
(C) For the fiscal year 1989, $20,000,000.
(D) For the fiscal year 1990, $30,000,000.
(E) For each of the fiscal years 1991, 1992, 1993, and

1994, $35,000,000.
No more than 10 percent of such amounts shall be used for
training under section 311(a) in any fiscal year.

(3) SECTION 311(d).—For each of the fiscal years 1987,
1988, 1989, 1990, 1991, 1992, 1993, and 1994, not more than
$5,000,000 of the amounts available in the Fund may be used
for the purposes of section 311(d) (relating to university haz-
ardous substance research centers).
(o) NOTIFICATION PROCEDURES FOR LIMITATIONS ON CERTAIN

PAYMENTS.—Not later than 90 days after the enactment of this
subsection, the President shall develop and implement procedures
to adequately notify, as soon as practicable after a site is included
on the National Priorities List, concerned local and State officials
and other concerned persons of the limitations, set forth in sub-
section (a)(2) of this section, on the payment of claims for necessary
response costs incurred with respect to such site.

(p) GENERAL REVENUE SHARE OF SUPERFUND.—
(1) IN GENERAL.—The following sums are authorized to be

appropriated, out of any money in the Treasury not otherwise
appropriated, to the Hazardous Substance Superfund:

(A) For fiscal year 1987, $212,500,000.
(B) For fiscal year 1988, $212,500,000.
(C) For fiscal year 1989, $212,500,000.
(D) For fiscal year 1990, $212,500,000.
(E) For fiscal year 1991, $212,500,000.
(F) For fiscal year 1992, $212,500,000.
(G) For fiscal year 1993, $212,500,000.
(H) For fiscal year 1994, $212,500,000.

In addition there is authorized to be appropriated to the Haz-
ardous Substance Superfund for each fiscal year an amount
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equal to so much of the aggregate amount authorized to be ap-
propriated under this subsection (and paragraph (2) of section
221(b) 1 of the Hazardous Substance Response Revenue Act of
1980) as has not been appropriated before the beginning of the
fiscal year involved.

(2) COMPUTATION.—The amounts authorized to be appro-
priated under paragraph (1) of this subsection in a given fiscal
year shall be available only to the extent that such amount ex-
ceeds the amount determined by the Secretary under section
9507(b)(2) of the Internal Revenue Code of 1986 for the prior
fiscal year.

[42 U.S.C. 9611]

CLAIMS PROCEDURE

SEC. 112. (a) CLAIMS AGAINST THE FUND FOR RESPONSE
COSTS.—No claim may be asserted against the Fund pursuant to
section 111(a) unless such claim is presented in the first instance
to the owner, operator, or guarantor of the vessel or facility from
which a hazardous substance has been released, if known to the
claimant, and to any other person known to the claimant who may
be liable under section 107. In any case where the claim has not
been satisfied within 60 days of presentation in accordance with
this subsection, the claimant may present the claim to the Fund for
payment. No claim against the Fund may be approved or certified
during the pendency of an action by the claimant in court to re-
cover costs which are the subject of the claim.

(b)(1) PRESCRIBING FORMS AND PROCEDURES.—The President
shall prescribe appropriate forms and procedures for claims filed
hereunder, which shall include a provision requiring the claimant
to make a sworn verification of the claim to the best of his knowl-
edge. Any person who knowingly gives or causes to be given any
false information as a part of any such claim shall, upon conviction,
be fined in accordance with the applicable provisions of title 18 of
the United States Code or imprisoned for not more than 3 years
(or not more than 5 years in the case of a second or subsequent
conviction), or both.

(2) PAYMENT OR REQUEST FOR HEARING.—The President may,
if satisfied that the information developed during the processing of
the claim warrants it, make and pay an award of the claim, except
that no claim may be awarded to the extent that a judicial judg-
ment has been made on the costs that are the subject of the claim.
If the President declines to pay all or part of the claim, the claim-
ant may, within 30 days after receiving notice of the President’s de-
cision, request an administrative hearing.

(3) BURDEN OF PROOF.—In any proceeding under this sub-
section, the claimant shall bear the burden of proving his claim.

(4) DECISIONS.—All administrative decisions made hereunder
shall be in writing, with notification to all appropriate parties, and
shall be rendered within 90 days of submission of a claim to an ad-
ministrative law judge, unless all the parties to the claim agree in
writing to an extension or unless the President, in his discretion,
extends the time limit for a period not to exceed sixty days.
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(5) FINALITY AND APPEAL.—All administrative decisions here-
under shall be final, and any party to the proceeding may appeal
a decision within 30 days of notification of the award or decision.
Any such appeal shall be made to the Federal district court for the
district where the release or threat of release took place. In any
such appeal, the decision shall be considered binding and conclu-
sive, and shall not be overturned except for arbitrary or capricious
abuse of discretion.

(6) PAYMENT.—Within 20 days after the expiration of the ap-
peal period for any administrative decision concerning an award, or
within 20 days after the final judicial determination of any appeal
taken pursuant to this subsection, the President shall pay any such
award from the Fund. The President shall determine the method,
terms, and time of payment.

(c)(1) Payment of any claim by the Fund under this section
shall be subject to the United States Government acquiring by sub-
rogation the rights of the claimant to recover those costs of removal
or damages for which it has compensated the claimant from the
person responsible or liable for such release.

(2) Any person, including the Fund, who pays compensation
pursuant to this Act to any claimant for damages or costs resulting
from a release of a hazardous substance shall be subrogated to all
rights, claims, and causes of action for such damages and costs of
removal that the claimant has under this Act or any other law.

(3) Upon request of the President, the Attorney General shall
commence an action on behalf of the Fund to recover any com-
pensation paid by the Fund to any claimant pursuant to this title,
and, without regard to any limitation of liability, all interest, ad-
ministrative and adjudicative costs, and attorney’s fees incurred by
the Fund by reason of the claim. Such an action may be com-
menced against any owner, operator, or guarantor, or against any
other person who is liable, pursuant to any law, to the com-
pensated claimant or to the Fund, for the damages or costs for
which compensation was paid.

(d) STATUTE OF LIMITATIONS.—
(1) CLAIMS FOR RECOVERY OF COSTS.—No claim may be

presented under this section for recovery of the costs referred
to in section 107(a) after the date 6 years after the date of com-
pletion of all response action.

(2) CLAIMS FOR RECOVERY OF DAMAGES.—No claim may be
presented under this section for recovery of the damages re-
ferred to in section 107(a) unless the claim is presented within
3 years after the later of the following:

(A) The date of the discovery of the loss and its con-
nection with the release in question.

(B) The date on which final regulations are promul-
gated under section 301(c).
(3) MINORS AND INCOMPETENTS.—The time limitations con-

tained herein shall not begin to run—
(A) against a minor until the earlier of the date when

such minor reaches 18 years of age or the date on which
a legal representative is duly appointed for the minor, or

(B) against an incompetent person until the earlier of
the date on which such person’s incompetency ends or the
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date on which a legal representative is duly appointed for
such incompetent person.

(e) Regardless of any State statutory or common law to the
contrary, no person who asserts a claim against the Fund pursuant
to this title shall be deemed or held to have waived any other claim
not covered or assertable against the Fund under this title arising
from the same incident, transaction, or set of circumstances, nor to
have split a cause of action. Further, no person asserting a claim
against the Fund pursuant to this title shall as a result of any de-
termination of a question of fact or law made in connection with
that claim be deemed or held to be collaterally estopped from rais-
ing such question in connection with any other claim not covered
or assertable against the Fund under this title arising from the
same incident, transaction, or set of circumstances.

(f) DOUBLE RECOVERY PROHIBITED.—Where the President has
paid out of the Fund for any response costs or any costs specified
under section 111(c) (1) or (2), no other claim may be paid out of
the Fund for the same costs.
[42 U.S.C. 9612]

LITIGATION, JURISDICTION AND VENUE

SEC. 113. (a) Review of any regulation promulgated under this
Act may be had upon application by any interested person only in
the Circuit Court of Appeals of the United States for the District
of Columbia. Any such application shall be made within ninety
days from the date of promulgation of such regulations. Any matter
with respect to which review could have been obtained under this
subsection shall not be subject to judicial review in any civil or
criminal proceeding for enforcement or to obtain damages or recov-
ery of response costs.

(b) Except as provided in subsections (a) and (h) of this section,
the United States district courts shall have exclusive original juris-
diction over all controversies arising under this Act, without regard
to the citizenship of the parties or the amount in controversy.
Venue shall lie in any district in which the release or damages oc-
curred, or in which the defendant resides, may be found, or has his
principal office. For the purposes of this section, the Fund shall re-
side in the District of Columbia.

(c) The provisions of subsections (a) and (b) of this section shall
not apply to any controversy or other matter resulting from the as-
sessment of collection of any tax, as provided by title II of this Act,
or to the review of any regulation promulgated under the Internal
Revenue Code of 1954.

(d) No provision of this Act shall be deemed or held to moot
any litigation concerning any release of any hazardous substance,
or any damages associated therewith, commenced prior to enact-
ment of this Act.

(e) NATIONWIDE SERVICE OF PROCESS.—In any action by the
United States under this Act, process may be served in any district
where the defendant is found, resides, transacts business, or has
appointed an agent for the service of process.

(f) CONTRIBUTION.—
(1) CONTRIBUTION.—Any person may seek contribution

from any other person who is liable or potentially liable under
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section 107(a), during or following any civil action under sec-
tion 106 or under section 107(a). Such claims shall be brought
in accordance with this section and the Federal Rules of Civil
Procedure, and shall be governed by Federal law. In resolving
contribution claims, the court may allocate response costs
among liable parties using such equitable factors as the court
determines are appropriate. Nothing in this subsection shall
diminish the right of any person to bring an action for con-
tribution in the absence of a civil action under section 106 or
section 107.

(2) SETTLEMENT.—A person who has resolved its liability
to the United States or a State in an administrative or judi-
cially approved settlement shall not be liable for claims for con-
tribution regarding matters addressed in the settlement. Such
settlement does not discharge any of the other potentially lia-
ble persons unless its terms so provide, but it reduces the po-
tential liability of the others by the amount of the settlement.

(3) PERSONS NOT PARTY TO SETTLEMENT.—(A) If the United
States or a State has obtained less than complete relief from
a person who has resolved its liability to the United States or
the State in an administrative or judicially approved settle-
ment, the United States or the State may bring an action
against any person who has not so resolved its liability.

(B) A person who has resolved its liability to the United
States or a State for some or all of a response action or for
some or all of the costs of such action in an administrative or
judicially approved settlement may seek contribution from any
person who is not party to a settlement referred to in para-
graph (2).

(C) In any action under this paragraph, the rights of any
person who has resolved its liability to the United States or a
State shall be subordinate to the rights of the United States
or the State. Any contribution action brought under this para-
graph shall be governed by Federal law.
(g) PERIOD IN WHICH ACTION MAY BE BROUGHT.—

(1) ACTIONS FOR NATURAL RESOURCE DAMAGES.—Except as
provided in paragraphs (3) and (4), no action may be com-
menced for damages (as defined in section 101(6)) under this
Act, unless that action is commenced within 3 years after the
later of the following:

(A) The date of the discovery of the loss and its con-
nection with the release in question.

(B) The date on which regulations are promulgated
under section 301(c).

With respect to any facility listed on the National Priorities
List (NPL), any Federal facility identified under section 120
(relating to Federal facilities), or any vessel or facility at which
a remedial action under this Act is otherwise scheduled, an ac-
tion for damages under this Act must be commenced within 3
years after the completion of the remedial action (excluding op-
eration and maintenance activities) in lieu of the dates referred
to in subparagraph (A) or (B). In no event may an action for
damages under this Act with respect to such a vessel or facility
be commenced (i) prior to 60 days after the Federal or State
natural resource trustee provides to the President and the po-
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tentially responsible party a notice of intent to file suit, or (ii)
before selection of the remedial action if the President is dili-
gently proceeding with a remedial investigation and feasibility
study under section 104(b) or section 120 (relating to Federal
facilities). The limitation in the preceding sentence on com-
mencing an action before giving notice or before selection of the
remedial action does not apply to actions filed on or before the
enactment of the Superfund Amendments and Reauthorization
Act of 1986.

(2) ACTIONS FOR RECOVERY OF COSTS.—An initial action for
recovery of the costs referred to in section 107 must be
commenced—

(A) for a removal action, within 3 years after comple-
tion of the removal action, except that such cost recovery
action must be brought within 6 years after a determina-
tion to grant a waiver under section 104(c)(1)(C) for contin-
ued response action; and

(B) for a remedial action, within 6 years after initi-
ation of physical on-site construction of the remedial ac-
tion, except that, if the remedial action is initiated within
3 years after the completion of the removal action, costs in-
curred in the removal action may be recovered in the cost
recovery action brought under this subparagraph.

In any such action described in this subsection, the court shall
enter a declaratory judgment on liability for response costs or
damages that will be binding on any subsequent action or ac-
tions to recover further response costs or damages. A subse-
quent action or actions under section 107 for further response
costs at the vessel or facility may be maintained at any time
during the response action, but must be commenced no later
than 3 years after the date of completion of all response action.
Except as otherwise provided in this paragraph, an action may
be commenced under section 107 for recovery of costs at any
time after such costs have been incurred.

(3) CONTRIBUTION.—No action for contribution for any re-
sponse costs or damages may be commenced more than 3 years
after—

(A) the date of judgment in any action under this Act
for recovery of such costs or damages, or

(B) the date of an administrative order under section
122(g) (relating to de minimis settlements) or 122(h) (relat-
ing to cost recovery settlements) or entry of a judicially ap-
proved settlement with respect to such costs or damages.
(4) SUBROGATION.—No action based on rights subrogated

pursuant to this section by reason of payment of a claim may
be commenced under this title more than 3 years after the date
of payment of such claim.

(5) ACTIONS TO RECOVER INDEMNIFICATION PAYMENTS.—
Notwithstanding any other provision of this subsection, where
a payment pursuant to an indemnification agreement with a
response action contractor is made under section 119, an action
under section 107 for recovery of such indemnification payment
from a potentially responsible party may be brought at any
time before the expiration of 3 years from the date on which
such payment is made.
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(6) MINORS AND INCOMPETENTS.—The time limitations con-
tained herein shall not begin to run—

(A) against a minor until the earlier of the date when
such minor reaches 18 years of age or the date on which
a legal representative is duly appointed for such minor, or

(B) against an incompetent person until the earlier of
the date on which such incompetent’s incompetency ends
or the date on which a legal representative is duly ap-
pointed for such incompetent.

(h) TIMING OF REVIEW.—No Federal court shall have jurisdic-
tion under Federal law other than under section 1332 of title 28
of the United States Code (relating to diversity of citizenship juris-
diction) or under State law which is applicable or relevant and ap-
propriate under section 121 (relating to cleanup standards) to re-
view any challenges to removal or remedial action selected under
section 104, or to review any order issued under section 106(a), in
any action except one of the following:

(1) An action under section 107 to recover response costs
or damages or for contribution.

(2) An action to enforce an order issued under section
106(a) or to recover a penalty for violation of such order.

(3) An action for reimbursement under section 106(b)(2).
(4) An action under section 310 (relating to citizens suits)

alleging that the removal or remedial action taken under sec-
tion 104 or secured under section 106 was in violation of any
requirement of this Act. Such an action may not be brought
with regard to a removal where a remedial action is to be un-
dertaken at the site.

(5) An action under section 106 in which the United States
has moved to compel a remedial action.
(i) INTERVENTION.—In any action commenced under this Act or

under the Solid Waste Disposal Act in a court of the United States,
any person may intervene as a matter of right when such person
claims an interest relating to the subject of the action and is so sit-
uated that the disposition of the action may, as a practical matter,
impair or impede the person’s ability to protect that interest, un-
less the President or the State shows that the person’s interest is
adequately represented by existing parties.

(j) JUDICIAL REVIEW.—
(1) LIMITATION.—In any judicial action under this Act, ju-

dicial review of any issues concerning the adequacy of any re-
sponse action taken or ordered by the President shall be lim-
ited to the administrative record. Otherwise applicable prin-
ciples of administrative law shall govern whether any supple-
mental materials may be considered by the court.

(2) STANDARD.—In considering objections raised in any ju-
dicial action under this Act, the court shall uphold the Presi-
dent’s decision in selecting the response action unless the ob-
jecting party can demonstrate, on the administrative record,
that the decision was arbitrary and capricious or otherwise not
in accordance with law.

(3) REMEDY.—If the court finds that the selection of the re-
sponse action was arbitrary and capricious or otherwise not in
accordance with law, the court shall award (A) only the re-
sponse costs or damages that are not inconsistent with the na-
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tional contingency plan, and (B) such other relief as is con-
sistent with the National Contingency Plan.

(4) PROCEDURAL ERRORS.—In reviewing alleged procedural
errors, the court may disallow costs or damages only if the er-
rors were so serious and related to matters of such central rel-
evance to the action that the action would have been signifi-
cantly changed had such errors not been made.
(k) ADMINISTRATIVE RECORD AND PARTICIPATION PROCE-

DURES.—
(1) ADMINISTRATIVE RECORD.—The President shall estab-

lish an administrative record upon which the President shall
base the selection of a response action. The administrative
record shall be available to the public at or near the facility at
issue. The President also may place duplicates of the adminis-
trative record at any other location.

(2) PARTICIPATION PROCEDURES.—
(A) REMOVAL ACTION.—The President shall promulgate

regulations in accordance with chapter 5 of title 5 of the
United States Code establishing procedures for the appro-
priate participation of interested persons in the develop-
ment of the administrative record on which the President
will base the selection of removal actions and on which ju-
dicial review of removal actions will be based.

(B) REMEDIAL ACTION.—The President shall provide
for the participation of interested persons, including poten-
tially responsible parties, in the development of the admin-
istrative record on which the President will base the selec-
tion of remedial actions and on which judicial review of re-
medial actions will be based. The procedures developed
under this subparagraph shall include, at a minimum,
each of the following:

(i) Notice to potentially affected persons and the
public, which shall be accompanied by a brief analysis
of the plan and alternative plans that were considered.

(ii) A reasonable opportunity to comment and pro-
vide information regarding the plan.

(iii) An opportunity for a public meeting in the af-
fected area, in accordance with section 117(a)(2) (relat-
ing to public participation).

(iv) A response to each of the significant com-
ments, criticisms, and new data submitted in written
or oral presentations.

(v) A statement of the basis and purpose of the se-
lected action.

For purposes of this subparagraph, the administrative
record shall include all items developed and received under
this subparagraph and all items described in the second
sentence of section 117(d). The President shall promulgate
regulations in accordance with chapter 5 of title 5 of the
United States Code to carry out the requirements of this
subparagraph.

(C) INTERIM RECORD.—Until such regulations under
subparagraphs (A) and (B) are promulgated, the adminis-
trative record shall consist of all items developed and re-
ceived pursuant to current procedures for selection of the
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response action, including procedures for the participation
of interested parties and the public. The development of an
administrative record and the selection of response action
under this Act shall not include an adjudicatory hearing.

(D) POTENTIALLY RESPONSIBLE PARTIES.—The Presi-
dent shall make reasonable efforts to identify and notify
potentially responsible parties as early as possible before
selection of a response action. Nothing in this paragraph
shall be construed to be a defense to liability.

(l) NOTICE OF ACTIONS.—Whenever any action is brought
under this Act in a court of the United States by a plaintiff other
than the United States, the plaintiff shall provide a copy of the
complaint to the Attorney General of the United States and to the
Administrator of the Environmental Protection Agency.
[42 U.S.C. 9613]

RELATIONSHIP TO OTHER LAW

SEC. 114. (a) Nothing in this Act shall be construed or inter-
preted as preempting any State from imposing any additional li-
ability or requirements with respect to the release of hazardous
substances within such State.

(b) Any person who receives compensation for removal costs or
damages or claims pursuant to this Act shall be precluded from re-
covering compensation for the same removal costs or damages or
claims pursuant to any other State or Federal law. Any person who
receives compensation for removal costs or damages or claims pur-
suant to any other Federal or State law shall be precluded from re-
ceiving compensation for the same removal costs or damages or
claims as provided in this Act.

(c) RECYCLED OIL.—
(1) SERVICE STATION DEALERS, ETC.—No person (including

the United States or any State) may recover, under the author-
ity of subsection (a)(3) or (a)(4) of section 107, from a service
station dealer for any response costs or damages resulting from
a release or threatened release of recycled oil, or use the au-
thority of section 106 against a service station dealer other
than a person described in subsection (a)(1) or (a)(2) of section
107, if such recycled oil—

(A) is not mixed with any other hazardous substance,
and

(B) is stored, treated, transported, or otherwise man-
aged in compliance with regulations or standards promul-
gated pursuant to section 3014 of the Solid Waste Disposal
Act and other applicable authorities.

Nothing in this paragraph shall affect or modify in any way
the obligations or liability of any person under any other provi-
sion of State or Federal law, including common law, for dam-
ages, injury, or loss resulting from a release or threatened re-
lease of any hazardous substance or for removal or remedial
action or the costs of removal or remedial action.

(2) PRESUMPTION.—Solely for the purposes of this sub-
section, a service station dealer may presume that a small
quantity of used oil is not mixed with other hazardous sub-
stances if it—
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(A) has been removed from the engine of a light duty
motor vehicle or household appliances by the owner of
such vehicle or appliances, and

(B) is presented, by such owner, to the dealer for col-
lection, accumulation, and delivery to an oil recycling facil-
ity.
(3) DEFINITION.—For purposes of this subsection, the terms

‘‘used oil’’ and ‘‘recycled oil’’ have the same meanings as set
forth in sections 1004(36) and 1004(37) of the Solid Waste Dis-
posal Act and regulations promulgated pursuant to that Act.

(4) EFFECTIVE DATE.—The effective date of paragraphs (1)
and (2) of this subsection shall be the effective date of regula-
tions or standards promulgated under section 3014 of the Solid
Waste Disposal Act that include, among other provisions, a re-
quirement to conduct corrective action to respond to any re-
leases of recycled oil under subtitle C or subtitle I of such Act.
(d) Except as provided in this title, no owner or operator of a

vessel or facility who establishes and maintains evidence of finan-
cial responsibility in accordance with this title shall be required
under any State or local law, rule, or regulation to establish or
maintain any other evidence of financial responsibility in connec-
tion with liability for the release of a hazardous substance from
such vessel or facility. Evidence of compliance with the financial re-
sponsibility requirements of this title shall be accepted by a State
in lieu of any other requirement of financial responsibility imposed
by such State in connection with liability for the release of a haz-
ardous substance from such vessel or facility.
[42 U.S.C. 9614]

AUTHORITY TO DELEGATE, ISSUE REGULATIONS

SEC. 115. The President is authorized to delegate and assign
any duties or powers imposed upon or assigned to him and to pro-
mulgate any regulations necessary to carry out the provisions of
this title.
[42 U.S.C. 9615]

SEC. 116. SCHEDULES.
(a) ASSESSMENT AND LISTING OF FACILITIES.—It shall be a goal

of this Act that, to the maximum extent practicable—
(1) not later than January 1, 1988, the President shall

complete preliminary assessments of all facilities that are con-
tained (as of the date of enactment of the Superfund Amend-
ments and Reauthorization Act of 1986) on the Comprehensive
Environmental Response, Compensation, and Liability Infor-
mation System (CERCLIS) including in each assessment a
statement as to whether a site inspection is necessary and by
whom it should be carried out; and

(2) not later than January 1, 1989, the President shall as-
sure the completion of site inspections at all facilities for which
the President has stated a site inspection is necessary pursu-
ant to paragraph (1).
(b) EVALUATION.—Within 4 years after enactment of the Super-

fund Amendments and Reauthorization Act of 1986, each facility
listed (as of the date of such enactment) in the CERCLIS shall be
evaluated if the President determines that such evaluation is war-
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ranted on the basis of a site inspection or preliminary assessment.
The evaluation shall be in accordance with the criteria established
in section 105 under the National Contingency Plan for deter-
mining priorities among release for inclusion on the National Prior-
ities List. In the case of a facility listed in the CERCLIS after the
enactment of the Superfund Amendments and Reauthorization Act
of 1986, the facility shall be evaluated within 4 years after the date
of such listing if the President determines that such evaluation is
warranted on the basis of a site inspection or preliminary assess-
ment.

(c) EXPLANATIONS.—If any of the goals established by sub-
section (a) or (b) are not achieved, the President shall publish an
explanation of why such action could not be completed by the speci-
fied date.

(d) COMMENCEMENT OF RI/FS.—The President shall assure
that remedial investigations and feasibility studies (RI/FS) are
commenced for facilities listed on the National Priorities List, in
addition to those commenced prior to the date of enactment of the
Superfund Amendments and Reauthorization Act of 1986, in ac-
cordance with the following schedule:

(1) not fewer than 275 by the date 36 months after the
date of enactment of the Superfund Amendments and Reau-
thorization Act of 1986, and

(2) if the requirement of paragraph (1) is not met, not
fewer than an additional 175 by the date 4 years after such
date of enactment, an additional 200 by the date 5 years after
such date of enactment, and a total of 650 by the date 5 years
after such date of enactment.
(e) COMMENCEMENT OF REMEDIAL ACTION.—The President

shall assure that substantial and continuous physical on-site reme-
dial action commences at facilities on the National Priorities List,
in addition to those facilities on which remedial action has com-
menced prior to the date of enactment of the Superfund Amend-
ments and Reauthorization Act of 1986, at a rate not fewer than:

(1) 175 facilities during the first 36-month period after en-
actment of this subsection; and

(2) 200 additional facilities during the following 24 months
after such 36-month period.

[42 U.S.C. 9616]

SEC. 117. PUBLIC PARTICIPATION.
(a) PROPOSED PLAN.—Before adoption of any plan for remedial

action to be undertaken by the President, by a State, or by any
other person, under section 104, 106, 120, or 122, the President or
State, as appropriate, shall take both of the following actions:

(1) Publish a notice and brief analysis of the proposed plan
and make such plan available to the public.

(2) Provide a reasonable opportunity for submission of
written and oral comments and an opportunity for a public
meeting at or near the facility at issue regarding the proposed
plan and regarding any proposed findings under section
121(d)(4) (relating to cleanup standards). The President or the
State shall keep a transcript of the meeting and make such
transcript available to the public.
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The notice and analysis published under paragraph (1) shall in-
clude sufficient information as may be necessary to provide a rea-
sonable explanation of the proposed plan and alternative proposals
considered.

(b) FINAL PLAN.—Notice of the final remedial action plan
adopted shall be published and the plan shall be made available to
the public before commencement of any remedial action. Such final
plan shall be accompanied by a discussion of any significant
changes (and the reasons for such changes) in the proposed plan
and a response to each of the significant comments, criticisms, and
new data submitted in written or oral presentations under sub-
section (a).

(c) EXPLANATION OF DIFFERENCES.—After adoption of a final
remedial action plan—

(1) if any remedial action is taken,
(2) if any enforcement action under section 106 is taken,

or
(3) if any settlement or consent decree under section 106

or section 122 is entered into,
and if such action, settlement, or decree differs in any significant
respects from the final plan, the President or the State shall pub-
lish an explanation of the significant differences and the reasons
such changes were made.

(d) PUBLICATION.—For the purposes of this section, publication
shall include, at a minimum, publication in a major local news-
paper of general circulation. In addition, each item developed, re-
ceived, published, or made available to the public under this sec-
tion shall be available for public inspection and copying at or near
the facility at issue.

(e) GRANTS FOR TECHNICAL ASSISTANCE.—
(1) AUTHORITY.—Subject to such amounts as are provided

in appropriations Acts and in accordance with rules promul-
gated by the President, the President may make grants avail-
able to any group of individuals which may be affected by a re-
lease or threatened release at any facility which is listed on
the National Priorities List under the National Contingency
Plan. Such grants may be used to obtain technical assistance
in interpreting information with regard to the nature of the
hazard, remedial investigation and feasibility study, record of
decision, remedial design, selection and construction of reme-
dial action, operation and maintenance, or removal action at
such facility.

(2) AMOUNT.—The amount of any grant under this sub-
section may not exceed $50,000 for a single grant recipient.
The President may waive the $50,000 limitation in any case
where such waiver is necessary to carry out the purposes of
this subsection. Each grant recipient shall be required, as a
condition of the grant, to contribute at least 20 percent of the
total of costs of the technical assistance for which such grant
is made. The President may waive the 20 percent contribution
requirement if the grant recipient demonstrates financial need
and such waiver is necessary to facilitate public participation
in the selection of remedial action at the facility. Not more
than one grant may be made under this subsection with re-
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spect to a single facility, but the grant may be renewed to fa-
cilitate public participation at all stages of remedial action.

[42 U.S.C. 9617]

SEC. 118. HIGH PRIORITY FOR DRINKING WATER SUPPLIES.
For purposes of taking action under section 104 or 106 and

listing facilities on the National Priorities List, the President shall
give a high priority to facilities where the release of hazardous sub-
stances or pollutants or contaminants has resulted in the closing
of drinking water wells or has contaminated a principal drinking
water supply.
[42 U.S.C. 9618]

SEC. 119. RESPONSE ACTION CONTRACTORS.
(a) LIABILITY OF RESPONSE ACTION CONTRACTORS.—

(1) RESPONSE ACTION CONTRACTORS.—A person who is a re-
sponse action contractor with respect to any release or threat-
ened release of a hazardous substance or pollutant or contami-
nant from a vessel or facility shall not be liable under this title
or under any other Federal law to any person for injuries,
costs, damages, expenses, or other liability (including but not
limited to claims for indemnification or contribution and claims
by third parties for death, personal injury, illness or loss of or
damage to property or economic loss) which results from such
release or threatened release.

(2) NEGLIGENCE, ETC.—Paragraph (1) shall not apply in
the case of a release that is caused by conduct of the response
action contractor which is negligent, grossly negligent, or
which constitutes intentional misconduct.

(3) EFFECT ON WARRANTIES; EMPLOYER LIABILITY.—Nothing
in this subsection shall affect the liability of any person under
any warranty under Federal, State, or common law. Nothing in
this subsection shall affect the liability of an employer who is
a response action contractor to any employee of such employer
under any provision of law, including any provision of any law
relating to worker’s compensation.

(4) GOVERNMENTAL EMPLOYEES.—A state employee or an
employee of a political subdivision who provides services relat-
ing to response action while acting within the scope of his au-
thority as a governmental employee shall have the same ex-
emption from liability (subject to the other provisions of this
section) as is provided to the response action contractor under
this section.
(b) SAVINGS PROVISIONS.—

(1) LIABILITY OF OTHER PERSONS.—The defense provided by
section 107(b)(3) shall not be available to any potentially re-
sponsible party with respect to any costs or damages caused by
any act or omission of a response action contractor. Except as
provided in subsection (a)(4) and the preceding sentence, noth-
ing in this section shall affect the liability under this Act or
under any other Federal or State law of any person, other than
a response action contractor.

(2) BURDEN OF PLAINTIFF.—Nothing in this section shall
affect the plaintiff’s burden of establishing liability under this
title.
(c) INDEMNIFICATION.—
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(1) IN GENERAL.—The President may agree to hold harm-
less and indemnify any response action contractor meeting the
requirements of this subsection against any liability (including
the expenses of litigation or settlement) for negligence arising
out of the contractor’s performance in carrying out response ac-
tion activities under this title, unless such liability was caused
by conduct of the contractor which was grossly negligent or
which constituted intentional misconduct.

(2) APPLICABILITY.—This subsection shall apply only with
respect to a response action carried out under written agree-
ment with—

(A) the President;
(B) any Federal agency;
(C) a State or political subdivision which has entered

into a contract or cooperative agreement in accordance
with section 104(d)(1) of this title; or

(D) any potentially responsible party carrying out any
agreement under section 122 (relating to settlements) or
section 106 (relating to abatement).
(3) SOURCE OF FUNDING.—This subsection shall not be sub-

ject to section 1301 or 1341 of title 31 of the United States
Code or section 3732 of the Revised Statutes (41 U.S.C. 11) or
to section 3 of the Superfund Amendments and Reauthoriza-
tion Act of 1986. For purposes of section 111, amounts ex-
pended pursuant to this subsection for indemnification of any
response action contractor (except with respect to federally
owned or operated facilities) shall be considered governmental
response costs incurred pursuant to section 104. If sufficient
funds are unavailable in the Hazardous Substance Superfund
established under subchapter A of chapter 98 of the Internal
Revenue Code of 1954 to make payments pursuant to such in-
demnification or if the Fund is repealed, there are authorized
to be appropriated such amounts as may be necessary to make
such payments.

(4) REQUIREMENTS.—An indemnification agreement may
be provided under this subsection only if the President deter-
mines that each of the following requirements are met:

(A) The liability covered by the indemnification agree-
ment exceeds or is not covered by insurance available, at
a fair and reasonable price, to the contractor at the time
the contractor enters into the contract to provide response
action, and adequate insurance to cover such liability is
not generally available at the time the response action con-
tract is entered into.

(B) The response action contractor has made diligent
efforts to obtain insurance coverage from non-Federal
sources to cover such liability.

(C) In the case of a response action contract covering
more than one facility, the response action contractor
agrees to continue to make such diligent efforts each time
the contractor begins work under the contract at a new fa-
cility.
(5) LIMITATIONS.—

(A) LIABILITY COVERED.—Indemnification under this
subsection shall apply only to response action contractor li-
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ability which results from a release of any hazardous sub-
stance or pollutant or contaminant if such release arises
out of response action activities.

(B) DEDUCTIBLES AND LIMITS.—An indemnification
agreement under this subsection shall include deductibles
and shall place limits on the amount of indemnification to
be made available.

(C) CONTRACTS WITH POTENTIALLY RESPONSIBLE PAR-
TIES.—

(i) DECISION TO INDEMNIFY.—In deciding whether
to enter into an indemnification agreement with a re-
sponse action contractor carrying out a written con-
tract or agreement with any potentially responsible
party, the President shall determine an amount which
the potentially responsible party is able to indemnify
the contractor. The President may enter into such an
indemnification agreement only if the President deter-
mines that such amount of indemnification is inad-
equate to cover any reasonable potential liability of
the contractor arising out of the contractor’’s neg-
ligence in performing the contract or agreement with
such party. The President shall make the determina-
tions in the preceding sentences (with respect to the
amount and the adequacy of the amount) taking into
account the total net assets and resources of poten-
tially responsible parties with respect to the facility at
the time of such determinations.

(ii) CONDITIONS.—The President may pay a claim
under an indemnification agreement referred to in
clause (i) for the amount determined under clause (i)
only if the contractor has exhausted all administra-
tive, judicial, and common law claims for indemnifica-
tion against all potentially responsible parties partici-
pating in the clean-up of the facility with respect to
the liability of the contractor arising out of the con-
tractor’s negligence in performing the contract or
agreement with such party. Such indemnification
agreement shall require such contractor to pay any de-
ductible established under subparagraph (B) before
the contractor may recover any amount from the po-
tentially responsible party or under the indemnifica-
tion agreement.
(D) RCRA FACILITIES.—No owner or operator of a facil-

ity regulated under the Solid Waste Disposal Act may be
indemnified under this subsection with respect to such fa-
cility.

(E) PERSONS RETAINED OR HIRED.—A person retained
or hired by a person described in subsection (e)(2)(B) shall
be eligible for indemnification under this subsection only if
the President specifically approves of the retaining or hir-
ing of such person.
(6) COST RECOVERY.—For purposes of section 107, amounts

expended pursuant to this subsection for indemnification of
any person who is a response action contractor with respect to
any release or threatened release shall be considered a cost of
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1 So in law. Clause (iii) was added by section 101(f) of Public Law 100–202 without striking
out the ‘‘and’’ at the end of clause (i).

response incurred by the United States Government with re-
spect to such release.

(7) REGULATIONS.—The President shall promulgate regula-
tions for carrying out the provisions of this subsection. Before
promulgation of the regulations, the President shall develop
guidelines to carry out this section. Development of such guide-
lines shall include reasonable opportunity for public comment.

(8) STUDY.—The Comptroller General shall conduct a
study in the fiscal year ending September 30, 1989, on the ap-
plication of this subsection, including whether indemnification
agreements under this subsection are being used, the number
of claims that have been filed under such agreements, and the
need for this subsection. The Comptroller General shall report
the findings of the study to Congress no later than
September 30, 1989.
(d) EXCEPTION.—The exemption provided under subsection (a)

and the authority of the President to offer indemnification under
subsection (c) shall not apply to any person covered by the provi-
sions of paragraph (1), (2), (3), or (4) of section 107(a) with respect
to the release or threatened release concerned if such person would
be covered by such provisions even if such person had not carried
out any actions referred to in subsection (e) of this section.

(e) DEFINITIONS.—For purposes of this section—
(1) RESPONSE ACTION CONTRACT.—The term ‘‘response ac-

tion contract’’ means any written contract or agreement en-
tered into by a response action contractor (as defined in para-
graph (2)(A) of this subsection) with—

(A) the President;
(B) any Federal agency;
(C) a State or political subdivision which has entered

into a contract or cooperative agreement in accordance
with section 104(d)(1) of this Act; or

(D) any potentially responsible party carrying out an
agreement under section 106 or 122;

to provide any remedial action under this Act at a facility list-
ed on the National Priorities List, or any removal under this
Act, with respect to any release or threatened release of a haz-
ardous substance or pollutant or contaminant from the facility
or to provide any evaluation, planning, engineering, surveying
and mapping, design, construction, equipment, or any ancillary
services thereto for such facility.

(2) RESPONSE ACTION CONTRACTOR.—The term ‘‘response
action contractor’’ means—

(A) any—
(i) person who enters into a response action con-

tract with respect to any release or threatened release
of a hazardous substance or pollutant or contaminant
from a facility and is carrying out such contract; and 1

(ii) person, public or nonprofit private entity, con-
ducting a field demonstration pursuant to section
311(b); and
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2 So in law. ‘‘Recipients of grants’’ probably should be ‘‘recipient of a grant’’.
3 So in law. Should probably be ‘‘section 126 of the Superfund Amendments and Reauthoriza-

tion Act of 1986 (42 U.S.C. 9660a)’’.
4 So in law. The word ‘‘and’’ probably should not appear.

(iii) Recipients 2 of grants (including sub-grantees)
under section 126 3 for the training and education of
workers who are or may be engaged in activities re-
lated to hazardous waste removal, containment, or
emergency response under this Act; and 4

(B) any person who is retained or hired by a person
described in subparagraph (A) to provide any services re-
lating to a response action; and

(C) any surety who after October 16, 1990, provides a
bid, performance or payment bond to a response action
contractor, and begins activities to meet its obligations
under such bond, but only in connection with such activi-
ties or obligations.
(3) INSURANCE.—The term ‘‘insurance’’ means liability in-

surance which is fair and reasonably priced, as determined by
the President, and which is made available at the time the con-
tractor enters into the response action contract to provide re-
sponse action.
(f) COMPETITION.—Response action contractors and subcontrac-

tors for program management, construction management, architec-
tural and engineering, surveying and mapping, and related services
shall be selected in accordance with title IX of the Federal Property
and Administrative Services Act of 1949. The Federal selection pro-
cedures shall apply to appropriate contracts negotiated by all Fed-
eral governmental agencies involved in carrying out this Act. Such
procedures shall be followed by response action contractors and
subcontractors.

(g) SURETY BONDS.—
(1) If under the Act of August 24, 1935 (40 U.S.C. 270a–

270d), commonly referred to as the ‘‘Miller Act’’, surety bonds
are required for any direct Federal procurement of any re-
sponse action contract and are not waived pursuant to the Act
of April 29, 1941 (40 U.S.C. 270e–270f), they shall be issued
in accordance with such Act of August 24, 1935.

(2) If under applicable Federal law surety bonds are re-
quired for any direct Federal procurement of any response ac-
tion contract, no right of action shall accrue on the perform-
ance bond issued on such response action contract to or for the
use of any person other than the obligee named in the bond.

(3) If under applicable Federal law surety bonds are re-
quired for any direct Federal procurement of any response ac-
tion contract, unless otherwise provided for by the procuring
agency in the bond, in the event of a default, the surety’s li-
ability on a performance bond shall be only for the cost of com-
pletion of the contract work in accordance with the plans and
specifications less the balance of funds remaining to be paid
under the contract, up to the penal sum of the bond. The sur-
ety shall in no event be liable on bonds to indemnify or com-
pensate the obligee for loss or liability arising from personal
injury or property damage whether or not caused by a breach
of the bonded contract.
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1 Section 120(b) of the Superfund Amendments and Reauthorization Act of 1986 (P.L. 99–499)
provides:

(b) LIMITED GRANDFATHER.—Section 120 of CERCLA shall not apply to any response action
or remedial action for which a plan is under development by the Department of Energy on the
date of enactment of this Act [October 17, 1986] with respect to facilities—

(1) owned or operated by the United States and subject to the jurisdiction of such Depart-
ment;

(2) located in St. Charles and St. Louis counties, Missouri, or the city of St. Louis, Mis-
souri; and

(3) published in the National Priorities List.
In preparing such plans, the Secretary of Energy shall consult with the Administrator of the
Environmental Protection Agency.

(4) Nothing in this subsection shall be construed as pre-
empting, limiting, superseding, affecting, applying to, or modi-
fying any State laws, regulations, requirements, rules, prac-
tices or procedures. Nothing in this subsection shall be con-
strued as affecting, applying to, modifying, limiting, super-
seding, or preempting any rights, authorities, liabilities, de-
mands, actions, causes of action, losses, judgments, claims,
statutes of limitation, or obligations under Federal or State
law, which do not arise on or under the bond.

(5) This subsection shall not apply to bonds executed be-
fore October 17, 1990.

[42 U.S.C. 9619]

SEC. 120. FEDERAL FACILITIES.1

(a) APPLICATION OF ACT TO FEDERAL GOVERNMENT.—
(1) IN GENERAL.—Each department, agency, and instru-

mentality of the United States (including the executive, legisla-
tive, and judicial branches of government) shall be subject to,
and comply with, this Act in the same manner and to the same
extent, both procedurally and substantively, as any nongovern-
mental entity, including liability under section 107 of this Act.
Nothing in this section shall be construed to affect the liability
of any person or entity under sections 106 and 107.

(2) APPLICATION OF REQUIREMENTS TO FEDERAL FACILI-
TIES.—All guidelines, rules, regulations, and criteria which are
applicable to preliminary assessments carried out under this
Act for facilities at which hazardous substances are located,
applicable to evaluations of such facilities under the National
Contingency Plan, applicable to inclusion on the National Pri-
orities List, or applicable to remedial actions at such facilities
shall also be applicable to facilities which are owned or oper-
ated by a department, agency, or instrumentality of the United
States in the same manner and to the extent as such guide-
lines, rules, regulations, and criteria are applicable to other fa-
cilities. No department, agency, or instrumentality of the
United States may adopt or utilize any such guidelines, rules,
regulations, or criteria which are inconsistent with the guide-
lines, rules, regulations, and criteria established by the Admin-
istrator under this Act.

(3) EXCEPTIONS.—This subsection shall not apply to the ex-
tent otherwise provided in this section with respect to applica-
ble time periods. This subsection shall also not apply to any re-
quirements relating to bonding, insurance, or financial respon-
sibility. Nothing in this Act shall be construed to require a
State to comply with section 104(c)(3) in the case of a facility
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which is owned or operated by any department, agency, or in-
strumentality of the United States.

(4) STATE LAWS.—State laws concerning removal and reme-
dial action, including State laws regarding enforcement, shall
apply to removal and remedial action at facilities owned or op-
erated by a department, agency, or instrumentality of the
United States or facilities that are the subject of a deferral
under subsection (h)(3)(C) when such facilities are not included
on the National Priorities List. The preceding sentence shall
not apply to the extent a State law would apply any standard
or requirement to such facilities which is more stringent than
the standards and requirements applicable to facilities which
are not owned or operated by any such department, agency, or
instrumentality.
(b) NOTICE.—Each department, agency, and instrumentality of

the United States shall add to the inventory of Federal agency haz-
ardous waste facilities required to be submitted under section 3016
of the Solid Waste Disposal Act (in addition to the information re-
quired under section 3016(a)(3) of such Act) information on con-
tamination from each facility owned or operated by the depart-
ment, agency, or instrumentality if such contamination affects con-
tiguous or adjacent property owned by the department, agency, or
instrumentality or by any other person, including a description of
the monitoring data obtained.

(c) FEDERAL AGENCY HAZARDOUS WASTE COMPLIANCE DOCK-
ET.—The Administrator shall establish a special Federal Agency
Hazardous Waste Compliance Docket (hereinafter in this section
referred to as the ‘‘docket’’) which shall contain each of the fol-
lowing:

(1) All information submitted under section 3016 of the
Solid Waste Disposal Act and subsection (b) of this section re-
garding any Federal facility and notice of each subsequent ac-
tion taken under this Act with respect to the facility.

(2) Information submitted by each department, agency, or
instrumentality of the United States under section 3005 or
3010 of such Act.

(3) Information submitted by the department, agency, or
instrumentality under section 103 of this Act.

The docket shall be available for public inspection at reasonable
times. Six months after establishment of the docket and every 6
months thereafter, the Administrator shall publish in the Federal
Register a list of the Federal facilities which have been included in
the docket during the immediately preceding 6-month period. Such
publication shall also indicate where in the appropriate regional of-
fice of the Environmental Protection Agency additional information
may be obtained with respect to any facility on the docket. The Ad-
ministrator shall establish a program to provide information to the
public with respect to facilities which are included in the docket
under this subsection.

(d) ASSESSMENT AND EVALUATION.—
(1) IN GENERAL.—The Administrator shall take steps to as-

sure that a preliminary assessment is conducted for each facil-
ity on the docket. Following such preliminary assessment, the
Administrator shall, where appropriate—
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(A) evaluate such facilities in accordance with the cri-
teria established in accordance with section 105 under the
National Contingency Plan for determining priorities
among releases; and

(B) include such facilities on the National Priorities
List maintained under such plan if the facility meets such
criteria.
(2) APPLICATION OF CRITERIA.—

(A) IN GENERAL.—Subject to subparagraph (B), the cri-
teria referred to in paragraph (1) shall be applied in the
same manner as the criteria are applied to facilities that
are owned or operated by persons other than the United
States.

(B) RESPONSE UNDER OTHER LAW.—It shall be an ap-
propriate factor to be taken into consideration for the pur-
poses of section 105(a)(8)(A) that the head of the depart-
ment, agency, or instrumentality that owns or operates a
facility has arranged with the Administrator or appro-
priate State authorities to respond appropriately, under
authority of a law other than this Act, to a release or
threatened release of a hazardous substance.
(3) COMPLETION.—Evaluation and listing under this sub-

section shall be completed in accordance with a reasonable
schedule established by the Administrator.
(e) REQUIRED ACTION BY DEPARTMENT.—

(1) RIFS.—Not later than 6 months after the inclusion of
any facility on the National Priorities List, the department,
agency, or instrumentality which owns or operates such facility
shall, in consultation with the Administrator and appropriate
State authorities, commence a remedial investigation and fea-
sibility study for such facility. In the case of any facility which
is listed on such list before the date of the enactment of this
section, the department, agency, or instrumentality which
owns or operates such facility shall, in consultation with the
Administrator and appropriate State authorities, commence
such an investigation and study for such facility within one
year after such date of enactment. The Administrator and ap-
propriate State authorities shall publish a timetable and dead-
lines for expeditious completion of such investigation and
study.

(2) COMMENCEMENT OF REMEDIAL ACTION; INTERAGENCY
AGREEMENT.—The Administrator shall review the results of
each investigation and study conducted as provided in para-
graph (1). Within 180 days thereafter, the head of the depart-
ment, agency, or instrumentality concerned shall enter into an
interagency agreement with the Administrator for the expedi-
tious completion by such department, agency, or instrumen-
tality of all necessary remedial action at such facility. Substan-
tial continuous physical onsite remedial action shall be com-
menced at each facility not later than 15 months after comple-
tion of the investigation and study. All such interagency agree-
ments, including review of alternative remedial action plans
and selection of remedial action, shall comply with the public
participation requirements of section 117.
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(3) COMPLETION OF REMEDIAL ACTIONS.—Remedial actions
at facilities subject to interagency agreements under this sec-
tion shall be completed as expeditiously as practicable. Each
agency shall include in its annual budget submissions to the
Congress a review of alternative agency funding which could
be used to provide for the costs of remedial action. The budget
submission shall also include a statement of the hazard posed
by the facility to human health, welfare, and the environment
and identify the specific consequences of failure to begin and
complete remedial action.

(4) CONTENTS OF AGREEMENT.—Each interagency agree-
ment under this subsection shall include, but shall not be lim-
ited to, each of the following:

(A) A review of alternative remedial actions and selec-
tion of a remedial action by the head of the relevant de-
partment, agency, or instrumentality and the Adminis-
trator or, if unable to reach agreement on selection of a re-
medial action, selection by the Administrator.

(B) A schedule for the completion of each such reme-
dial action.

(C) Arrangements for long-term operation and mainte-
nance of the facility.
(5) ANNUAL REPORT.—Each department, agency, or instru-

mentality responsible for compliance with this section shall
furnish an annual report to the Congress concerning its
progress in implementing the requirements of this section.
Such reports shall include, but shall not be limited to, each of
the following items:

(A) A report on the progress in reaching interagency
agreements under this section.

(B) The specific cost estimates and budgetary pro-
posals involved in each interagency agreement.

(C) A brief summary of the public comments regarding
each proposed interagency agreement.

(D) A description of the instances in which no agree-
ment was reached.

(E) A report on progress in conducting investigations
and studies under paragraph (1).

(F) A report on progress in conducting remedial ac-
tions.

(G) A report on progress in conducting remedial action
at facilities which are not listed on the National Priorities
List.

With respect to instances in which no agreement was reached
within the required time period, the department, agency, or in-
strumentality filing the report under this paragraph shall in-
clude in such report an explanation of the reasons why no
agreement was reached. The annual report required by this
paragraph shall also contain a detailed description on a State-
by-State basis of the status of each facility subject to this sec-
tion, including a description of the hazard presented by each
facility, plans and schedules for initiating and completing re-
sponse action, enforcement status (where appropriate), and an
explanation of any postponements or failure to complete re-
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sponse action. Such reports shall also be submitted to the af-
fected States.

(6) SETTLEMENTS WITH OTHER PARTIES.—If the Adminis-
trator, in consultation with the head of the relevant depart-
ment, agency, or instrumentality of the United States, deter-
mines that remedial investigations and feasibility studies or
remedial action will be done properly at the Federal facility by
another potentially responsible party within the deadlines pro-
vided in paragraphs (1), (2), and (3) of this subsection, the Ad-
ministrator may enter into an agreement with such party
under section 122 (relating to settlements). Following approval
by the Attorney General of any such agreement relating to a
remedial action, the agreement shall be entered in the appro-
priate United States district court as a consent decree under
section 106 of this Act.
(f) STATE AND LOCAL PARTICIPATION.—The Administrator and

each department, agency, or instrumentality responsible for compli-
ance with this section shall afford to relevant State and local offi-
cials the opportunity to participate in the planning and selection of
the remedial action, including but not limited to the review of all
applicable data as it becomes available and the development of
studies, reports, and action plans. In the case of State officials, the
opportunity to participate shall be provided in accordance with sec-
tion 121.

(g) TRANSFER OF AUTHORITIES.—Except for authorities which
are delegated by the Administrator to an officer or employee of the
Environmental Protection Agency, no authority vested in the Ad-
ministrator under this section may be transferred, by executive
order of the President or otherwise, to any other officer or employee
of the United States or to any other person.

(h) PROPERTY TRANSFERRED BY FEDERAL AGENCIES.—
(1) NOTICE.—After the last day of the 6-month period be-

ginning on the effective date of regulations under paragraph
(2) of this subsection, whenever any department, agency, or in-
strumentality of the United States enters into any contract for
the sale or other transfer of real property which is owned by
the United States and on which any hazardous substance was
stored for one year or more, known to have been released, or
disposed of, the head of such department, agency, or instru-
mentality shall include in such contract notice of the type and
quantity of such hazardous substance and notice of the time at
which such storage, release, or disposal took place, to the ex-
tent such information is available on the basis of a complete
search of agency files.

(2) FORM OF NOTICE; REGULATIONS.—Notice under this sub-
section shall be provided in such form and manner as may be
provided in regulations promulgated by the Administrator. As
promptly as practicable after the enactment of this subsection
but not later than 18 months after the date of such enactment,
and after consultation with the Administrator of the General
Services Administration, the Administrator shall promulgate
regulations regarding the notice required to be provided under
this subsection.

(3) CONTENTS OF CERTAIN DEEDS.—
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(A) IN GENERAL.—After the last day of the 6-month pe-
riod beginning on the effective date of regulations under
paragraph (2) of this subsection, in the case of any real
property owned by the United States on which any haz-
ardous substance was stored for one year or more, known
to have been released, or disposed of, each deed entered
into for the transfer of such property by the United States
to any other person or entity shall contain—

(i) to the extent such information is available on
the basis of a complete search of agency files—

(I) a notice of the type and quantity of such
hazardous substances,

(II) notice of the time at which such storage,
release, or disposal took place, and

(III) a description of the remedial action
taken, if any;
(ii) a covenant warranting that—

(I) all remedial action necessary to protect
human health and the environment with respect
to any such substance remaining on the property
has been taken before the date of such transfer,
and

(II) any additional remedial action found to be
necessary after the date of such transfer shall be
conducted by the United States; and
(iii) a clause granting the United States access to

the property in any case in which remedial action or
corrective action is found to be necessary after the
date of such transfer.
(B) COVENANT REQUIREMENTS.—For purposes of sub-

paragraphs (A)(ii)(I) and (C)(iii), all remedial action de-
scribed in such subparagraph has been taken if the con-
struction and installation of an approved remedial design
has been completed, and the remedy has been dem-
onstrated to the Administrator to be operating properly
and successfully. The carrying out of long-term pumping
and treating, or operation and maintenance, after the rem-
edy has been demonstrated to the Administrator to be op-
erating properly and successfully does not preclude the
transfer of the property. The requirements of subpara-
graph (A)(ii) shall not apply in any case in which the per-
son or entity to whom the real property is transferred is
a potentially responsible party with respect to such prop-
erty. The requirements of subparagraph (A)(ii) shall not
apply in any case in which the transfer of the property oc-
curs or has occurred by means of a lease, without regard
to whether the lessee has agreed to purchase the property
or whether the duration of the lease is longer than 55
years. In the case of a lease entered into after September
30, 1995, with respect to real property located at an instal-
lation approved for closure or realignment under a base
closure law, the agency leasing the property, in consulta-
tion with the Administrator, shall determine before leasing
the property that the property is suitable for lease, that
the uses contemplated for the lease are consistent with
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protection of human health and the environment, and that
there are adequate assurances that the United States will
take all remedial action referred to in subparagraph (A)(ii)
that has not been taken on the date of the lease.

(C) DEFERRAL.—
(i) IN GENERAL.—The Administrator, with the con-

currence of the Governor of the State in which the fa-
cility is located (in the case of real property at a Fed-
eral facility that is listed on the National Priorities
List), or the Governor of the State in which the facility
is located (in the case of real property at a Federal fa-
cility not listed on the National Priorities List) may
defer the requirement of subparagraph (A)(ii)(I) with
respect to the property if the Administrator or the
Governor, as the case may be, determines that the
property is suitable for transfer, based on a finding
that—

(I) the property is suitable for transfer for the
use intended by the transferee, and the intended
use is consistent with protection of human health
and the environment;

(II) the deed or other agreement proposed to
govern the transfer between the United States
and the transferee of the property contains the as-
surances set forth in clause (ii);

(III) the Federal agency requesting deferral
has provided notice, by publication in a newspaper
of general circulation in the vicinity of the prop-
erty, of the proposed transfer and of the oppor-
tunity for the public to submit, within a period of
not less than 30 days after the date of the notice,
written comments on the suitability of the prop-
erty for transfer; and

(IV) the deferral and the transfer of the prop-
erty will not substantially delay any necessary re-
sponse action at the property.
(ii) RESPONSE ACTION ASSURANCES.—With regard

to a release or threatened release of a hazardous sub-
stance for which a Federal agency is potentially re-
sponsible under this section, the deed or other agree-
ment proposed to govern the transfer shall contain as-
surances that—

(I) provide for any necessary restrictions on
the use of the property to ensure the protection of
human health and the environment;

(II) provide that there will be restrictions on
use necessary to ensure that required remedial in-
vestigations, response action, and oversight activi-
ties will not be disrupted;

(III) provide that all necessary response ac-
tion will be taken and identify the schedules for
investigation and completion of all necessary re-
sponse action as approved by the appropriate reg-
ulatory agency; and
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(IV) provide that the Federal agency respon-
sible for the property subject to transfer will sub-
mit a budget request to the Director of the Office
of Management and Budget that adequately ad-
dresses schedules for investigation and completion
of all necessary response action, subject to con-
gressional authorizations and appropriations.
(iii) WARRANTY.—When all response action nec-

essary to protect human health and the environment
with respect to any substance remaining on the prop-
erty on the date of transfer has been taken, the United
States shall execute and deliver to the transferee an
appropriate document containing a warranty that all
such response action has been taken, and the making
of the warranty shall be considered to satisfy the re-
quirement of subparagraph (A)(ii)(I).

(iv) FEDERAL RESPONSIBILITY.—A deferral under
this subparagraph shall not increase, diminish, or af-
fect in any manner any rights or obligations of a Fed-
eral agency (including any rights or obligations under
sections 106, 107, and 120 existing prior to transfer)
with respect to a property transferred under this sub-
paragraph.

(4) IDENTIFICATION OF UNCONTAMINATED PROPERTY.—(A)
In the case of real property to which this paragraph applies (as
set forth in subparagraph (E)), the head of the department,
agency, or instrumentality of the United States with jurisdic-
tion over the property shall identify the real property on which
no hazardous substances and no petroleum products or their
derivatives were known to have been released or disposed of.
Such identification shall be based on an investigation of the
real property to determine or discover the obviousness of the
presence or likely presence of a release or threatened release
of any hazardous substance or any petroleum product or its de-
rivatives, including aviation fuel and motor oil, on the real
property. The identification shall consist, at a minimum, of a
review of each of the following sources of information con-
cerning the current and previous uses of the real property:

(i) A detailed search of Federal Government records
pertaining to the property.

(ii) Recorded chain of title documents regarding the
real property.

(iii) Aerial photographs that may reflect prior uses of
the real property and that are reasonably obtainable
through State or local government agencies.

(iv) A visual inspection of the real property and any
buildings, structures, equipment, pipe, pipeline, or other
improvements on the real property, and a visual inspection
of properties immediately adjacent to the real property.

(v) A physical inspection of property adjacent to the
real property, to the extent permitted by owners or opera-
tors of such property.

(vi) Reasonably obtainable Federal, State, and local
government records of each adjacent facility where there
has been a release of any hazardous substance or any pe-
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troleum product or its derivatives, including aviation fuel
and motor oil, and which is likely to cause or contribute
to a release or threatened release of any hazardous sub-
stance or any petroleum product or its derivatives, includ-
ing aviation fuel and motor oil, on the real property.

(vii) Interviews with current or former employees in-
volved in operations on the real property.

Such identification shall also be based on sampling, if appro-
priate under the circumstances. The results of the identifica-
tion shall be provided immediately to the Administrator and
State and local government officials and made available to the
public.

(B) The identification required under subparagraph (A) is
not complete until concurrence in the results of the identifica-
tion is obtained, in the case of real property that is part of a
facility on the National Priorities List, from the Administrator,
or, in the case of real property that is not part of a facility on
the National Priorities List, from the appropriate State official.
In the case of a concurrence which is required from a State of-
ficial, the concurrence is deemed to be obtained if, within 90
days after receiving a request for the concurrence, the State of-
ficial has not acted (by either concurring or declining to concur)
on the request for concurrence.

(C)(i) Except as provided in clauses (ii), (iii), and (iv), the
identification and concurrence required under subparagraphs
(A) and (B), respectively, shall be made at least 6 months be-
fore the termination of operations on the real property.

(ii) In the case of real property described in subparagraph
(E)(i)(II) on which operations have been closed or realigned or
scheduled for closure or realignment pursuant to a base closure
law described in subparagraph (E)(ii)(I) or (E)(ii)(II) by the
date of the enactment of the Community Environmental Re-
sponse Facilitation Act, the identification and concurrence re-
quired under subparagraphs (A) and (B), respectively, shall be
made not later than 18 months after such date of enactment.

(iii) In the case of real property described in subparagraph
(E)(i)(II) on which operations are closed or realigned or become
scheduled for closure or realignment pursuant to the base clo-
sure law described in subparagraph (E)(ii)(II) after the date of
the enactment of the Community Environmental Response Fa-
cilitation Act, the identification and concurrence required
under subparagraphs (A) and (B), respectively, shall be made
not later than 18 months after the date by which a joint reso-
lution disapproving the closure or realignment of the real prop-
erty under section 2904(b) of such base closure law must be en-
acted, and such a joint resolution has not been enacted.

(iv) In the case of real property described in subpara-
graphs (E)(i)(II) on which operations are closed or realigned
pursuant to a base closure law described in subparagraph
(E)(ii)(III) or (E)(ii)(IV), the identification and concurrence re-
quired under subparagraphs (A) and (B), respectively, shall be
made not later than 18 months after the date on which the
real property is selected for closure or realignment pursuant to
such a base closure law.
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(D) In the case of the sale or other transfer of any parcel
of real property identified under subparagraph (A), the deed
entered into for the sale or transfer of such property by the
United States to any other person or entity shall contain—

(i) a covenant warranting that any response action or
corrective action found to be necessary after the date of
such sale or transfer shall be conducted by the United
States; and

(ii) a clause granting the United States access to the
property in any case in which a response action or correc-
tive action is found to be necessary after such date at such
property, or such access is necessary to carry out a re-
sponse action or corrective action on adjoining property.
(E)(i) This paragraph applies to—

(I) real property owned by the United States and on
which the United States plans to terminate Federal Gov-
ernment operations, other than real property described in
subclause (II); and

(II) real property that is or has been used as a mili-
tary installation and on which the United States plans to
close or realign military operations pursuant to a base clo-
sure law.
(ii) For purposes of this paragraph, the term ‘‘base closure

law’’ includes the following:
(I) Title II of the Defense Authorization Amendments

and Base Closure and Realignment Act (Public Law 100–
526; 10 U.S.C. 2687 note).

(II) The Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101–510; 10
U.S.C. 2687 note).

(III) Section 2687 of title 10, United States Code.
(IV) Any provision of law authorizing the closure or re-

alignment of a military installation enacted on or after the
date of enactment of the Community Environmental Re-
sponse Facilitation Act.
(F) Nothing in this paragraph shall affect, preclude, or oth-

erwise impair the termination of Federal Government oper-
ations on real property owned by the United States.

(5) NOTIFICATION OF STATES REGARDING CERTAIN LEASES.—
In the case of real property owned by the United States, on
which any hazardous substance or any petroleum product or
its derivatives (including aviation fuel and motor oil) was
stored for one year or more, known to have been released, or
disposed of, and on which the United States plans to terminate
Federal Government operations, the head of the department,
agency, or instrumentality of the United States with jurisdic-
tion over the property shall notify the State in which the prop-
erty is located of any lease entered into by the United States
that will encumber the property beyond the date of termination
of operations on the property. Such notification shall be made
before entering into the lease and shall include the length of
the lease, the name of person to whom the property is leased,
and a description of the uses that will be allowed under the
lease of the property and buildings and other structures on the
property.
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1 Section 121(b) of the Superfund Amendments and Reauthorization Act of 1986 (P.L. 99–499)
provides:

(b) EFFECTIVE DATE.—With respect to section 121 of CERCLA, as added by this section—
(1) The requirements of section 121 of CERCLA shall not apply to any remedial action

for which the Record of Decision (hereinafter in this section referred to as the ‘‘ROD’’) was
signed, or the consent decree was lodged, before date of enactment [October 17, 1986].

(2) If the ROD was signed, or the consent decree lodged, within the 30-day period imme-
diately following enactment of the Act, the Administrator shall certify in writing that the

(i) OBLIGATIONS UNDER SOLID WASTE DISPOSAL ACT.—Nothing
in this section shall affect or impair the obligation of any depart-
ment, agency, or instrumentality of the United States to comply
with any requirement of the Solid Waste Disposal Act (including
corrective action requirements).

(j) NATIONAL SECURITY.—
(1) SITE SPECIFIC PRESIDENTIAL ORDERS.—The President

may issue such orders regarding response actions at any speci-
fied site or facility of the Department of Energy or the Depart-
ment of Defense as may be necessary to protect the national
security interests of the United States at that site or facility.
Such orders may include, where necessary to protect such in-
terests, an exemption from any requirement contained in this
title or under title III of the Superfund Amendments and Re-
authorization Act of 1986 with respect to the site or facility
concerned. The President shall notify the Congress within 30
days of the issuance of an order under this paragraph pro-
viding for any such exemption. Such notification shall include
a statement of the reasons for the granting of the exemption.
An exemption under this paragraph shall be for a specified pe-
riod which may not exceed one year. Additional exemptions
may be granted, each upon the President’s issuance of a new
order under this paragraph for the site or facility concerned.
Each such additional exemption shall be for a specified period
which may not exceed one year. It is the intention of the Con-
gress that whenever an exemption is issued under this para-
graph the response action shall proceed as expeditiously as
practicable. The Congress shall be notified periodically of the
progress of any response action with respect to which an ex-
emption has been issued under this paragraph. No exemption
shall be granted under this paragraph due to lack of appropria-
tion unless the President shall have specifically requested such
appropriation as a part of the budgetary process and the Con-
gress shall have failed to make available such requested appro-
priation.

(2) CLASSIFIED INFORMATION.—Notwithstanding any other
provision of law, all requirements of the Atomic Energy Act
and all Executive orders concerning the handling of restricted
data and national security information, including ‘‘need to
know’’ requirements, shall be applicable to any grant of access
to classified information under the provisions of this Act or
under title III of the Superfund Amendments and Reauthoriza-
tion Act of 1986.

[42 U.S.C. 9620]

SEC. 121. CLEANUP STANDARDS.1

(a) SELECTION OF REMEDIAL ACTION.—The President shall se-
lect appropriate remedial actions determined to be necessary to be
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portion of the remedial action covered by the ROD or consent decree complies to the max-
imum extent practicable with section 121 of CERCLA.

Any ROD signed before enactment of this Act and reopened after enactment of this Act to mod-
ify or supplement the selection of remedy shall be subject to the requirements of section 121
of CERCLA.

carried out under section 104 or secured under section 106 which
are in accordance with this section and, to the extent practicable,
the national contingency plan, and which provide for cost-effective
response. In evaluating the cost effectiveness of proposed alter-
native remedial actions, the President shall take into account the
total short- and long-term costs of such actions, including the costs
of operation and maintenance for the entire period during which
such activities will be required.

(b) GENERAL RULES.—(1) Remedial actions in which treatment
which permanently and significantly reduces the volume, toxicity
or mobility of the hazardous substances, pollutants, and contami-
nants is a principal element, are to be preferred over remedial ac-
tions not involving such treatment. The offsite transport and dis-
posal of hazardous substances or contaminated materials without
such treatment should be the least favored alternative remedial ac-
tion where practicable treatment technologies are available. The
President shall conduct an assessment of permanent solutions and
alternative treatment technologies or resource recovery tech-
nologies that, in whole or in part, will result in a permanent and
significant decrease in the toxicity, mobility, or volume of the haz-
ardous substance, pollutant, or contaminant. In making such as-
sessment, the President shall specifically address the long-term ef-
fectiveness of various alternatives. In assessing alternative reme-
dial actions, the President shall, at a minimum, take into account:

(A) the long-term uncertainties associated with land dis-
posal;

(B) the goals, objectives, and requirements of the Solid
Waste Disposal Act;

(C) the persistence, toxicity, mobility, and propensity to
bioaccumulate of such hazardous substances and their con-
stituents;

(D) short- and long-term potential for adverse health ef-
fects from human exposure;

(E) long-term maintenance costs;
(F) the potential for future remedial action costs if the al-

ternative remedial action in question were to fail; and
(G) the potential threat to human health and the environ-

ment associated with excavation, transportation, and redispos-
al, or containment.

The President shall select a remedial action that is protective of
human health and the environment, that is cost effective, and that
utilizes permanent solutions and alternative treatment tech-
nologies or resource recovery technologies to the maximum extent
practicable. If the President selects a remedial action not appro-
priate for a preference under this subsection, the President shall
publish an explanation as to why a remedial action involving such
reductions was not selected.

(2) The President may select an alternative remedial action
meeting the objectives of this subsection whether or not such action
has been achieved in practice at any other facility or site that has
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similar characteristics. In making such a selection, the President
may take into account the degree of support for such remedial ac-
tion by parties interested in such site.

(c) REVIEW.—If the President selects a remedial action that re-
sults in any hazardous substances, pollutants, or contaminants re-
maining at the site, the President shall review such remedial ac-
tion no less often than each 5 years after the initiation of such re-
medial action to assure that human health and the environment
are being protected by the remedial action being implemented. In
addition, if upon such review it is the judgment of the President
that action is appropriate at such site in accordance with section
104 or 106, the President shall take or require such action. The
President shall report to the Congress a list of facilities for which
such review is required, the results of all such reviews, and any ac-
tions taken as a result of such reviews.

(d) DEGREE OF CLEANUP.—(1) Remedial actions selected under
this section or otherwise required or agreed to by the President
under this Act shall attain a degree of cleanup of hazardous sub-
stances, pollutants, and contaminants released into the environ-
ment and of control of further release at a minimum which assures
protection of human health and the environment. Such remedial
actions shall be relevant and appropriate under the circumstances
presented by the release or threatened release of such substance,
pollutant, or contaminant.

(2)(A) With respect to any hazardous substance, pollutant or
contaminant that will remain onsite, if—

(i) any standard, requirement, criteria, or limitation under
any Federal environmental law, including, but not limited to,
the Toxic Substances Control Act, the Safe Drinking Water
Act, the Clean Air Act, the Clean Water Act, the Marine Pro-
tection, Research and Sanctuaries Act, or the Solid Waste Dis-
posal Act; or

(ii) any promulgated standard, requirement, criteria, or
limitation under a State environmental or facility siting law
that is more stringent than any Federal standard, require-
ment, criteria, or limitation, including each such State stand-
ard, requirement, criteria, or limitation contained in a program
approved, authorized or delegated by the Administrator under
a statute cited in subparagraph (A), and that has been identi-
fied to the President by the State in a timely manner,

is legally applicable to the hazardous substance or pollutant or con-
taminant concerned or is relevant and appropriate under the cir-
cumstances of the release or threatened release of such hazardous
substance or pollutant or contaminant, the remedial action selected
under section 104 or secured under section 106 shall require, at the
completion of the remedial action, a level or standard of control for
such hazardous substance or pollutant or contaminant which at
least attains such legally applicable or relevant and appropriate
standard, requirement, criteria, or limitation. Such remedial action
shall require a level or standard of control which at least attains
Maximum Contaminant Level Goals established under the Safe
Drinking Water Act and water quality criteria established under
section 304 or 303 of the Clean Water Act, where such goals or cri-
teria are relevant and appropriate under the circumstances of the
release or threatened release.
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(B)(i) In determining whether or not any water quality criteria
under the Clean Water Act is relevant and appropriate under the
circumstances of the release or threatened release, the President
shall consider the designated or potential use of the surface or
groundwater, the environmental media affected, the purposes for
which such criteria were developed, and the latest information
available.

(ii) For the purposes of this section, a process for establishing
alternate concentration limits to those otherwise applicable for haz-
ardous constituents in groundwater under subparagraph (A) may
not be used to establish applicable standards under this paragraph
if the process assumes a point of human exposure beyond the
boundary of the facility, as defined at the conclusion of the reme-
dial investigation and feasibility study, except where—

(I) there are known and projected points of entry of such
groundwater into surface water; and

(II) on the basis of measurements or projections, there is
or will be no statistically significant increase of such constitu-
ents from such groundwater in such surface water at the point
of entry or at any point where there is reason to believe accu-
mulation of constituents may occur downstream; and

(III) the remedial action includes enforceable measures
that will preclude human exposure to the contaminated
groundwater at any point between the facility boundary and
all known and projected points of entry of such groundwater
into surface water

then the assumed point of human exposure may be at such known
and projected points of entry.

(C)(i) Clause (ii) of this subparagraph shall be applicable only
in cases where, due to the President’s selection, in compliance with
subsection (b)(1), of a proposed remedial action which does not per-
manently and significantly reduce the volume, toxicity, or mobility
of hazardous substances, pollutants, or contaminants, the proposed
disposition of waste generated by or associated with the remedial
action selected by the President is land disposal in a State referred
to in clause (ii).

(ii) Except as provided in clauses (iii) and (iv), a State stand-
ard, requirement, criteria, or limitation (including any State siting
standard or requirement) which could effectively result in the
statewide prohibition of land disposal of hazardous substances, pol-
lutants, or contaminants shall not apply.

(iii) Any State standard, requirement, criteria, or limitation re-
ferred to in clause (ii) shall apply where each of the following con-
ditions is met:

(I) The State standard, requirement, criteria, or limitation
is of general applicability and was adopted by formal means.

(II) The State standard, requirement, criteria, or limitation
was adopted on the basis of hydrologic, geologic, or other rel-
evant considerations and was not adopted for the purpose of
precluding onsite remedial actions or other land disposal for
reasons unrelated to protection of human health and the envi-
ronment.

(III) The State arranges for, and assures payment of the
incremental costs of utilizing, a facility for disposition of the
hazardous substances, pollutants, or contaminants concerned.
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(iv) Where the remedial action selected by the President does
not conform to a State standard and the State has initiated a law
suit against the Environmental Protection Agency prior to May 1,
1986, to seek to have the remedial action conform to such standard,
the President shall conform the remedial action to the State stand-
ard. The State shall assure the availability of an offsite facility for
such remedial action.

(3) In the case of any removal or remedial action involving the
transfer of any hazardous substance or pollutant or contaminant
offsite, such hazardous substance or pollutant or contaminant shall
only be transferred to a facility which is operating in compliance
with section 3004 and 3005 of the Solid Waste Disposal Act (or,
where applicable, in compliance with the Toxic Substances Control
Act or other applicable Federal law) and all applicable State re-
quirements. Such substance or pollutant or contaminant may be
transferred to a land disposal facility only if the President deter-
mines that both of the following requirements are met:

(A) The unit to which the hazardous substance or pollutant
or contaminant is transferred is not releasing any hazardous
waste, or constituent thereof, into the groundwater or surface
water or soil.

(B) All such releases from other units at the facility are
being controlled by a corrective action program approved by
the Administrator under subtitle C of the Solid Waste Disposal
Act.

The President shall notify the owner or operator of such facility of
determinations under this paragraph.

(4) The President may select a remedial action meeting the re-
quirements of paragraph (1) that does not attain a level or stand-
ard of control at least equivalent to a legally applicable or relevant
and appropriate standard, requirement, criteria, or limitation as
required by paragraph (2) (including subparagraph (B) thereof), if
the President finds that—

(A) the remedial action selected is only part of a total re-
medial action that will attain such level or standard of control
when completed;

(B) compliance with such requirement at that facility will
result in greater risk to human health and the environment
than alternative options;

(C) compliance with such requirements is technically im-
practicable from an engineering perspective;

(D) the remedial action selected will attain a standard of
performance that is equivalent to that required under the oth-
erwise applicable standard, requirement, criteria, or limitation,
through use of another method or approach;

(E) with respect to a State standard, requirement, criteria,
or limitation, the State has not consistently applied (or dem-
onstrated the intention to consistently apply) the standard, re-
quirement, criteria, or limitation in similar circumstances at
other remedial actions within the State; or

(F) in the case of a remedial action to be undertaken solely
under section 104 using the Fund, selection of a remedial ac-
tion that attains such level or standard of control will not pro-
vide a balance between the need for protection of public health
and welfare and the environment at the facility under consid-
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eration, and the availability of amounts from the Fund to re-
spond to other sites which present or may present a threat to
public health or welfare or the environment, taking into con-
sideration the relative immediacy of such threats.

The President shall publish such findings, together with an expla-
nation and appropriate documentation.

(e) PERMITS AND ENFORCEMENT.—(1) No Federal, State, or
local permit shall be required for the portion of any removal or re-
medial action conducted entirely onsite, where such remedial action
is selected and carried out in compliance with this section.

(2) A State may enforce any Federal or State standard, re-
quirement, criteria, or limitation to which the remedial action is re-
quired to conform under this Act in the United States district court
for the district in which the facility is located. Any consent decree
shall require the parties to attempt expeditiously to resolve dis-
agreements concerning implementation of the remedial action in-
formally with the appropriate Federal and State agencies. Where
the parties agree, the consent decree may provide for administra-
tive enforcement. Each consent decree shall also contain stipulated
penalties for violations of the decree in an amount not to exceed
$25,000 per day, which may be enforced by either the President or
the State. Such stipulated penalties shall not be construed to im-
pair or affect the authority of the court to order compliance with
the specific terms of any such decree.

(f) STATE INVOLVEMENT.—(1) The President shall promulgate
regulations providing for substantial and meaningful involvement
by each State in initiation, development, and selection of remedial
actions to be undertaken in that State. The regulations, at a min-
imum, shall include each of the following:

(A) State involvement in decisions whether to perform a
preliminary assessment and site inspection.

(B) Allocation of responsibility for hazard ranking system
scoring.

(C) State concurrence in deleting sites from the National
Priorities List.

(D) State participation in the long-term planning process
for all remedial sites within the State.

(E) A reasonable opportunity for States to review and com-
ment on each of the following:

(i) The remedial investigation and feasibility study
and all data and technical documents leading to its
issuance.

(ii) The planned remedial action identified in the re-
medial investigation and feasibility study.

(iii) The engineering design following selection of the
final remedial action.

(iv) Other technical data and reports relating to imple-
mentation of the remedy.

(v) Any proposed finding or decision by the President
to exercise the authority of subsection (d)(4).
(F) Notice to the State of negotiations with potentially re-

sponsible parties regarding the scope of any response action at
a facility in the State and an opportunity to participate in such
negotiations and, subject to paragraph (2), be a party to any
settlement.
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(G) Notice to the State and an opportunity to comment on
the President’s proposed plan for remedial action as well as on
alternative plans under consideration. The President’s pro-
posed decision regarding the selection of remedial action shall
be accompanied by a response to the comments submitted by
the State, including an explanation regarding any decision
under subsection (d)(4) on compliance with promulgated State
standards. A copy of such response shall also be provided to
the State.

(H) Prompt notice and explanation of each proposed action
to the State in which the facility is located.

Prior to the promulgation of such regulations, the President shall
provide notice to the State of negotiations with potentially respon-
sible parties regarding the scope of any response action at a facility
in the State, and such State may participate in such negotiations
and, subject to paragraph (2), any settlements.

(2)(A) This paragraph shall apply to remedial actions secured
under section 106. At least 30 days prior to the entering of any con-
sent decree, if the President proposes to select a remedial action
that does not attain a legally applicable or relevant and appro-
priate standard, requirement, criteria, or limitation, under the au-
thority of subsection (d)(4), the President shall provide an oppor-
tunity for the State to concur or not concur in such selection. If the
State concurs, the State may become a signatory to the consent de-
cree.

(B) If the State does not concur in such selection, and the State
desires to have the remedial action conform to such standard, re-
quirement, criteria, or limitation, the State shall intervene in the
action under section 106 before entry of the consent decree, to seek
to have the remedial action so conform. Such intervention shall be
a matter of right. The remedial action shall conform to such stand-
ard, requirement, criteria, or limitation if the State establishes, on
the administrative record, that the finding of the President was not
supported by substantial evidence. If the court determines that the
remedial action shall conform to such standard, requirement, cri-
teria, or limitation, the remedial action shall be so modified and
the State may become a signatory to the decree. If the court deter-
mines that the remedial action need not conform to such standard,
requirement, criteria, or limitation, and the State pays or assures
the payment of the additional costs attributable to meeting such
standard, requirement, criteria, or limitation, the remedial action
shall be so modified and the State shall become a signatory to the
decree.

(C) The President may conclude settlement negotiations with
potentially responsible parties without State concurrence.

(3)(A) This paragraph shall apply to remedial actions at facili-
ties owned or operated by a department, agency, or instrumentality
of the United States. At least 30 days prior to the publication of
the President’s final remedial action plan, if the President proposes
to select a remedial action that does not attain a legally applicable
or relevant and appropriate standard, requirement, criteria, or lim-
itation, under the authority of subsection (d)(4), the President shall
provide an opportunity for the State to concur or not concur in such
selection. If the State concurs, or does not act within 30 days, the
remedial action may proceed.
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(B) If the State does not concur in such selection as provided
in subparagraph (A), and desires to have the remedial action con-
form to such standard, requirement, criteria, or limitation, the
State may maintain an action as follows:

(i) If the President has notified the State of selection of
such a remedial action, the State may bring an action within
30 days of such notification for the sole purpose of determining
whether the finding of the President is supported by substan-
tial evidence. Such action shall be brought in the United States
district court for the district in which the facility is located.

(ii) If the State establishes, on the administrative record,
that the President’s finding is not supported by substantial evi-
dence, the remedial action shall be modified to conform to such
standard, requirement, criteria, or limitation.

(iii) If the State fails to establish that the President’s find-
ing was not supported by substantial evidence and if the State
pays, within 60 days of judgment, the additional costs attrib-
utable to meeting such standard, requirement, criteria, or limi-
tation, the remedial action shall be selected to meet such
standard, requirement, criteria, or limitation. If the State fails
to pay within 60 days, the remedial action selected by the
President shall proceed through completion.
(C) Nothing in this section precludes, and the court shall not

enjoin, the Federal agency from taking any remedial action unre-
lated to or not inconsistent with such standard, requirement, cri-
teria, or limitation.
[42 U.S.C. 9621]

SEC. 122. SETTLEMENTS.
(a) AUTHORITY TO ENTER INTO AGREEMENTS.—The President,

in his discretion, may enter into an agreement with any person (in-
cluding the owner or operator of the facility from which a release
or substantial threat of release emanates, or any other potentially
responsible person), to perform any response action (including any
action described in section 104(b)) if the President determines that
such action will be done properly by such person. Whenever prac-
ticable and in the public interest, as determined by the President,
the President shall act to facilitate agreements under this section
that are in the public interest and consistent with the National
Contingency Plan in order to expedite effective remedial actions
and minimize litigation. If the President decides not to use the pro-
cedures in this section, the President shall notify in writing poten-
tially responsible parties at the facility of such decision and the
reasons why use of the procedures is inappropriate. A decision of
the President to use or not to use the procedures in this section is
not subject to judicial review.

(b) AGREEMENTS WITH POTENTIALLY RESPONSIBLE PARTIES.—
(1) MIXED FUNDING.—An agreement under this section

may provide that the President will reimburse the parties to
the agreement from the Fund, with interest, for certain costs
of actions under the agreement that the parties have agreed to
perform but which the President has agreed to finance. In any
case in which the President provides such reimbursement, the
President shall make all reasonable efforts to recover the
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amount of such reimbursement under section 107 or under
other relevant authorities.

(2) REVIEWABILITY.—The President’s decisions regarding
the availability of fund financing under this subsection shall
not be subject to judicial review under subsection (d).

(3) RETENTION OF FUNDS.—If, as part of any agreement,
the President will be carrying out any action and the parties
will be paying amounts to the President, the President may,
notwithstanding any other provision of law, retain and use
such amounts for purposes of carrying out the agreement.

(4) FUTURE OBLIGATION OF FUND.—In the case of a com-
pleted remedial action pursuant to an agreement described in
paragraph (1), the Fund shall be subject to an obligation for
subsequent remedial actions at the same facility but only to
the extent that such subsequent actions are necessary by rea-
son of the failure of the original remedial action. Such obliga-
tion shall be in a proportion equal to, but not exceeding, the
proportion contributed by the Fund for the original remedial
action. The Fund’s obligation for such future remedial action
may be met through Fund expenditures or through payment,
following settlement or enforcement action, by parties who
were not signatories to the original agreement.
(c) EFFECT OF AGREEMENT.—

(1) LIABILITY.—Whenever the President has entered into
an agreement under this section, the liability to the United
States under this Act of each party to the agreement, including
any future liability to the United States, arising from the re-
lease or threatened release that is the subject of the agreement
shall be limited as provided in the agreement pursuant to a
covenant not to sue in accordance with subsection (f). A cov-
enant not to sue may provide that future liability to the United
States of a settling potentially responsible party under the
agreement may be limited to the same proportion as that es-
tablished in the original settlement agreement. Nothing in this
section shall limit or otherwise affect the authority of any court
to review in the consent decree process under subsection (d)
any covenant not to sue contained in an agreement under this
section. In determining the extent to which the liability of par-
ties to an agreement shall be limited pursuant to a covenant
not to sue, the President shall be guided by the principle that
a more complete covenant not to sue shall be provided for a
more permanent remedy undertaken by such parties.

(2) ACTIONS AGAINST OTHER PERSONS.—If an agreement
has been entered into under this section, the President may
take any action under section 106 against any person who is
not a party to the agreement, once the period for submitting
a proposal under subsection (e)(2)(B) has expired. Nothing in
this section shall be construed to affect either of the following:

(A) The liability of any person under section 106 or
107 with respect to any costs or damages which are not in-
cluded in the agreement.

(B) The authority of the President to maintain an ac-
tion under this Act against any person who is not a party
to the agreement.

(d) ENFORCEMENT.—
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(1) CLEANUP AGREEMENTS.—
(A) CONSENT DECREE.—Whenever the President enters

into an agreement under this section with any potentially
responsible party with respect to remedial action under
section 106, following approval of the agreement by the At-
torney General, except as otherwise provided in the case of
certain administrative settlements referred to in sub-
section (g), the agreement shall be entered in the appro-
priate United States district court as a consent decree. The
President need not make any finding regarding an immi-
nent and substantial endangerment to the public health or
the environment in connection with any such agreement or
consent decree.

(B) EFFECT.—The entry of any consent decree under
this subsection shall not be construed to be an acknowl-
edgment by the parties that the release or threatened re-
lease concerned constitutes an imminent and substantial
endangerment to the public health or welfare or the envi-
ronment. Except as otherwise provided in the Federal
Rules of Evidence, the participation by any party in the
process under this section shall not be considered an ad-
mission of liability for any purpose, and the fact of such
participation shall not be admissible in any judicial or ad-
ministrative proceeding, including a subsequent proceeding
under this section.

(C) STRUCTURE.—The President may fashion a consent
decree so that the entering of such decree and compliance
with such decree or with any determination or agreement
made pursuant to this section shall not be considered an
admission of liability for any purpose.
(2) PUBLIC PARTICIPATION.—

(A) FILING OF PROPOSED JUDGMENT.—At least 30 days
before a final judgment is entered under paragraph (1), the
proposed judgment shall be filed with the court.

(B) OPPORTUNITY FOR COMMENT.—The Attorney Gen-
eral shall provide an opportunity to persons who are not
named as parties to the action to comment on the proposed
judgment before its entry by the court as a final judgment.
The Attorney General shall consider, and file with the
court, any written comments, views, or allegations relating
to the proposed judgment. The Attorney General may
withdraw or withhold its consent to the proposed judgment
if the comments, views, and allegations concerning the
judgment disclose facts or considerations which indicate
that the proposed judgment is inappropriate, improper, or
inadequate.
(3) 104(b) AGREEMENTS.—Whenever the President enters

into an agreement under this section with any potentially re-
sponsible party with respect to action under section 104(b), the
President shall issue an order or enter into a decree setting
forth the obligations of such party. The United States district
court for the district in which the release or threatened release
occurs may enforce such order or decree.
(e) SPECIAL NOTICE PROCEDURES.—
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(1) NOTICE.—Whenever the President determines that a
period of negotiation under this subsection would facilitate an
agreement with potentially responsible parties for taking re-
sponse action (including any action described in section 104(b))
and would expedite remedial action, the President shall so no-
tify all such parties and shall provide them with information
concerning each of the following:

(A) The names and addresses of potentially respon-
sible parties (including owners and operators and other
persons referred to in section 107(a)), to the extent such
information is available.

(B) To the extent such information is available, the
volume and nature of substances contributed by each po-
tentially responsible party identified at the facility.

(C) A ranking by volume of the substances at the facil-
ity, to the extent such information is available.

The President shall make the information referred to in this
paragraph available in advance of notice under this paragraph
upon the request of a potentially responsible party in accord-
ance with procedures provided by the President. The provisions
of subsection (e) of section 104 regarding protection of confiden-
tial information apply to information provided under this para-
graph. Disclosure of information generated by the President
under this section to persons other than the Congress, or any
duly authorized Committee thereof, is subject to other privi-
leges or protections provided by law, including (but not limited
to) those applicable to attorney work product. Nothing con-
tained in this paragraph or in other provisions of this Act shall
be construed, interpreted, or applied to diminish the required
disclosure of information under other provisions of this or other
Federal or State laws.

(2) NEGOTIATION.—
(A) MORATORIUM.—Except as provided in this sub-

section, the President may not commence action under sec-
tion 104(a) or take any action under section 106 for 120
days after providing notice and information under this
subsection with respect to such action. Except as provided
in this subsection, the President may not commence a re-
medial investigation and feasibility study under section
104(b) for 90 days after providing notice and information
under this subsection with respect to such action. The
President may commence any additional studies or inves-
tigations authorized under section 104(b), including reme-
dial design, during the negotiation period.

(B) PROPOSALS.—Persons receiving notice and informa-
tion under paragraph (1) of this subsection with respect to
action under section 106 shall have 60 days from the date
of receipt of such notice to make a proposal to the Presi-
dent for undertaking or financing the action under section
106. Persons receiving notice and information under para-
graph (1) of this subsection with respect to action under
section 104(b) shall have 60 days from the date of receipt
of such notice to make a proposal to the President for un-
dertaking or financing the action under section 104(b).
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(C) ADDITIONAL PARTIES.—If an additional potentially
responsible party is identified during the negotiation pe-
riod or after an agreement has been entered into under
this subsection concerning a release or threatened release,
the President may bring the additional party into the ne-
gotiation or enter into a separate agreement with such
party.
(3) PRELIMINARY ALLOCATION OF RESPONSIBILITY.—

(A) IN GENERAL.—The President shall develop guide-
lines for preparing nonbinding preliminary allocations of
responsibility. In developing these guidelines the President
may include such factors as the President considers rel-
evant, such as: volume, toxicity, mobility, strength of evi-
dence, ability to pay, litigative risks, public interest consid-
erations, precedential value, and inequities and aggra-
vating factors. When it would expedite settlements under
this section and remedial action, the President may, after
completion of the remedial investigation and feasibility
study, provide a nonbinding preliminary allocation of re-
sponsibility which allocates percentages of the total cost of
response among potentially responsible parties at the facil-
ity.

(B) COLLECTION OF INFORMATION.—To collect informa-
tion necessary or appropriate for performing the allocation
under subparagraph (A) or for otherwise implementing
this section, the President may by subpoena require the
attendance and testimony of witnesses and the production
of reports, papers, documents, answers to questions, and
other information that the President deems necessary.
Witnesses shall be paid the same fees and mileage that
are paid witnesses in the courts of the United States. In
the event of contumacy or failure or refusal of any person
to obey any such subpoena, any district court of the United
States in which venue is proper shall have jurisdiction to
order any such person to comply with such subpoena. Any
failure to obey such an order of the court is punishable by
the court as a contempt thereof.

(C) EFFECT.—The nonbinding preliminary allocation of
responsibility shall not be admissible as evidence in any
proceeding, and no court shall have jurisdiction to review
the nonbinding preliminary allocation of responsibility.
The nonbinding preliminary allocation of responsibility
shall not constitute an apportionment or other statement
on the divisibility of harm or causation.

(D) COSTS.—The costs incurred by the President in
producing the nonbinding preliminary allocation of respon-
sibility shall be reimbursed by the potentially responsible
parties whose offer is accepted by the President. Where an
offer under this section is not accepted, such costs shall be
considered costs of response.

(E) DECISION TO REJECT OFFER.—Where the President,
in his discretion, has provided a nonbinding preliminary
allocation of responsibility and the potentially responsible
parties have made a substantial offer providing for re-
sponse to the President which he rejects, the reasons for
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the rejection shall be provided in a written explanation.
The President’s decision to reject such an offer shall not be
subject to judicial review.
(4) FAILURE TO PROPOSE.—If the President determines that

a good faith proposal for undertaking or financing action under
section 106 has not been submitted within 60 days of the provi-
sion of notice pursuant to this subsection, the President may
thereafter commence action under section 104(a) or take an ac-
tion against any person under section 106 of this Act. If the
President determines that a good faith proposal for under-
taking or financing action under section 104(b) has not been
submitted within 60 days after the provision of notice pursuant
to this subsection, the President may thereafter commence ac-
tion under section 104(b).

(5) SIGNIFICANT THREATS.—Nothing in this subsection
shall limit the President’s authority to undertake response or
enforcement action regarding a significant threat to public
health or the environment within the negotiation period estab-
lished by this subsection.

(6) INCONSISTENT RESPONSE ACTION.—When either the
President, or a potentially responsible party pursuant to an ad-
ministrative order or consent decree under this Act, has initi-
ated a remedial investigation and feasibility study for a par-
ticular facility under this Act, no potentially responsible party
may undertake any remedial action at the facility unless such
remedial action has been authorized by the President.
(f) COVENANT NOT TO SUE.—

(1) DISCRETIONARY COVENANTS.—The President may, in his
discretion, provide any person with a covenant not to sue con-
cerning any liability to the United States under this Act, in-
cluding future liability, resulting from a release or threatened
release of a hazardous substance addressed by a remedial ac-
tion, whether that action is onsite or offsite, if each of the fol-
lowing conditions is met:

(A) The covenant not to sue is in the public interest.
(B) The covenant not to sue would expedite response

action consistent with the National Contingency Plan
under section 105 of this Act.

(C) The person is in full compliance with a consent de-
cree under section 106 (including a consent decree entered
into in accordance with this section) for response to the re-
lease or threatened release concerned.

(D) The response action has been approved by the
President.
(2) SPECIAL COVENANTS NOT TO SUE.—In the case of any

person to whom the President is authorized under paragraph
(1) of this subsection to provide a covenant not to sue, for the
portion of remedial action—

(A) which involves the transport and secure disposi-
tion offsite of hazardous substances in a facility meeting
the requirements of sections 3004 (c), (d), (e), (f), (g), (m),
(o), (p), (u), and (v) and 3005(c) of the Solid Waste Disposal
Act, where the President has rejected a proposed remedial
action that is consistent with the National Contingency
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Plan that does not include such offsite disposition and has
thereafter required offsite disposition; or

(B) which involves the treatment of hazardous sub-
stances so as to destroy, eliminate, or permanently immo-
bilize the hazardous constituents of such substances, such
that, in the judgment of the President, the substances no
longer present any current or currently foreseeable future
significant risk to public health, welfare or the environ-
ment, no byproduct of the treatment or destruction process
presents any significant hazard to public health, welfare or
the environment, and all byproducts are themselves treat-
ed, destroyed, or contained in a manner which assures
that such byproducts do not present any current or cur-
rently foreseeable future significant risk to public health,
welfare or the environment,

the President shall provide such person with a covenant not to
sue with respect to future liability to the United States under
this Act for a future release or threatened release of hazardous
substances from such facility, and a person provided such cov-
enant not to sue shall not be liable to the United States under
section 106 or 107 with respect to such release or threatened
release at a future time.

(3) REQUIREMENT THAT REMEDIAL ACTION BE COMPLETED.—
A covenant not to sue concerning future liability to the United
States shall not take effect until the President certifies that re-
medial action has been completed in accordance with the re-
quirements of this Act at the facility that is the subject of such
covenant.

(4) FACTORS.—In assessing the appropriateness of a cov-
enant not to sue under paragraph (1) and any condition to be
included in a covenant not to sue under paragraph (1) or (2),
the President shall consider whether the covenant or condition
is in the public interest on the basis of such factors as the fol-
lowing:

(A) The effectiveness and reliability of the remedy, in
light of the other alternative remedies considered for the
facility concerned.

(B) The nature of the risks remaining at the facility.
(C) The extent to which performance standards are in-

cluded in the order or decree.
(D) The extent to which the response action provides

a complete remedy for the facility, including a reduction in
the hazardous nature of the substances at the facility.

(E) The extent to which the technology used in the re-
sponse action is demonstrated to be effective.

(F) Whether the Fund or other sources of funding
would be available for any additional remedial actions that
might eventually be necessary at the facility.

(G) Whether the remedial action will be carried out, in
whole or in significant part, by the responsible parties
themselves.
(5) SATISFACTORY PERFORMANCE.—Any covenant not to sue

under this subsection shall be subject to the satisfactory per-
formance by such party of its obligations under the agreement
concerned.
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(6) ADDITIONAL CONDITION FOR FUTURE LIABILITY.—(A) Ex-
cept for the portion of the remedial action which is subject to
a covenant not to sue under paragraph (2) or under subsection
(g) (relating to de minimis settlements), a covenant not to sue
a person concerning future liability to the United States shall
include an exception to the covenant that allows the President
to sue such person concerning future liability resulting from
the release or threatened release that is the subject of the cov-
enant where such liability arises out of conditions which are
unknown at the time the President certifies under paragraph
(3) that remedial action has been completed at the facility con-
cerned.

(B) In extraordinary circumstances, the President may de-
termine, after assessment of relevant factors such as those re-
ferred to in paragraph (4) and volume, toxicity, mobility,
strength of evidence, ability to pay, litigative risks, public in-
terest considerations, precedential value, and inequities and
aggravating factors, not to include the exception referred to in
subparagraph (A) if other terms, conditions, or requirements of
the agreement containing the covenant not to sue are sufficient
to provide all reasonable assurances that public health and the
environment will be protected from any future releases at or
from the facility.

(C) The President is authorized to include any provisions
allowing future enforcement action under section 106 or 107
that in the discretion of the President are necessary and appro-
priate to assure protection of public health, welfare, and the
environment.
(g) DE MINIMIS SETTLEMENTS.—

(1) EXPEDITED FINAL SETTLEMENT.—Whenever practicable
and in the public interest, as determined by the President, the
President shall as promptly as possible reach a final settle-
ment with a potentially responsible party in an administrative
or civil action under section 106 or 107 if such settlement in-
volves only a minor portion of the response costs at the facility
concerned and, in the judgment of the President, the conditions
in either of the following subparagraph (A) or (B) are met:

(A) Both of the following are minimal in comparison to
other hazardous substances at the facility:

(i) The amount of the hazardous substances con-
tributed by that party to the facility.

(ii) The toxic or other hazardous effects of the sub-
stances contributed by that party to the facility.
(B) The potentially responsible party—

(i) is the owner of the real property on or in which
the facility is located;

(ii) did not conduct or permit the generation,
transportation, storage, treatment, or disposal of any
hazardous substance at the facility; and

(iii) did not contribute to the release or threat of
release of a hazardous substance at the facility
through any action or omission.

This subparagraph (B) does not apply if the potentially re-
sponsible party purchased the real property with actual or
constructive knowledge that the property was used for the



605 Sec. 122SUPERFUND

generation, transportation, storage, treatment, or disposal
of any hazardous substance.
(2) COVENANT NOT TO SUE.—The President may provide a

covenant not to sue with respect to the facility concerned to
any party who has entered into a settlement under this sub-
section unless such a covenant would be inconsistent with the
public interest as determined under subsection (f).

(3) EXPEDITED AGREEMENT.—The President shall reach any
such settlement or grant any such covenant not to sue as soon
as possible after the President has available the information
necessary to reach such a settlement or grant such a covenant.

(4) CONSENT DECREE OR ADMINISTRATIVE ORDER.—A settle-
ment under this subsection shall be entered as a consent de-
cree or embodied in an administrative order setting forth the
terms of the settlement. In the case of any facility where the
total response costs exceed $500,000 (excluding interest), if the
settlement is embodied as an administrative order, the order
may be issued only with the prior written approval of the At-
torney General. If the Attorney General or his designee has not
approved or disapproved the order within 30 days of this refer-
ral, the order shall be deemed to be approved unless the Attor-
ney General and the Administrator have agreed to extend the
time. The district court for the district in which the release or
threatened release occurs may enforce any such administrative
order.

(5) EFFECT OF AGREEMENT.—A party who has resolved its
liability to the United States under this subsection shall not be
liable for claims for contribution regarding matters addressed
in the settlement. Such settlement does not discharge any of
the other potentially responsible parties unless its terms so
provide, but it reduces the potential liability of the others by
the amount of the settlement.

(6) SETTLEMENTS WITH OTHER POTENTIALLY RESPONSIBLE
PARTIES.—Nothing in this subsection shall be construed to af-
fect the authority of the President to reach settlements with
other potentially responsible parties under this Act.

(7) REDUCTION IN SETTLEMENT AMOUNT BASED ON LIMITED
ABILITY TO PAY.—

(A) IN GENERAL.—The condition for settlement under
this paragraph is that the potentially responsible party is
a person who demonstrates to the President an inability or
a limited ability to pay response costs.

(B) CONSIDERATIONS.—In determining whether or not
a demonstration is made under subparagraph (A) by a per-
son, the President shall take into consideration the ability
of the person to pay response costs and still maintain its
basic business operations, including consideration of the
overall financial condition of the person and demonstrable
constraints on the ability of the person to raise revenues.

(C) INFORMATION.—A person requesting settlement
under this paragraph shall promptly provide the President
with all relevant information needed to determine the abil-
ity of the person to pay response costs.

(D) ALTERNATIVE PAYMENT METHODS.—If the President
determines that a person is unable to pay its total settle-
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ment amount at the time of settlement, the President shall
consider such alternative payment methods as may be nec-
essary or appropriate.
(8) ADDITIONAL CONDITIONS FOR EXPEDITED SETTLE-

MENTS.—
(A) WAIVER OF CLAIMS.—The President shall require,

as a condition for settlement under this subsection, that a
potentially responsible party waive all of the claims (in-
cluding a claim for contribution under this Act) that the
party may have against other potentially responsible par-
ties for response costs incurred with respect to the facility,
unless the President determines that requiring a waiver
would be unjust.

(B) FAILURE TO COMPLY.—The President may decline
to offer a settlement to a potentially responsible party
under this subsection if the President determines that the
potentially responsible party has failed to comply with any
request for access or information or an administrative sub-
poena issued by the President under this Act or has im-
peded or is impeding, through action or inaction, the per-
formance of a response action with respect to the facility.

(C) RESPONSIBILITY TO PROVIDE INFORMATION AND AC-
CESS.—A potentially responsible party that enters into a
settlement under this subsection shall not be relieved of
the responsibility to provide any information or access re-
quested in accordance with subsection (e)(3)(B) or section
104(e).
(9) BASIS OF DETERMINATION.—If the President determines

that a potentially responsible party is not eligible for settle-
ment under this subsection, the President shall provide the
reasons for the determination in writing to the potentially re-
sponsible party that requested a settlement under this sub-
section.

(10) NOTIFICATION.—As soon as practicable after receipt of
sufficient information to make a determination, the President
shall notify any person that the President determines is eligi-
ble under paragraph (1) of the person’s eligibility for an expe-
dited settlement.

(11) NO JUDICIAL REVIEW.—A determination by the Presi-
dent under paragraph (7), (8), (9), or (10) shall not be subject
to judicial review.

(12) NOTICE OF SETTLEMENT.—After a settlement under
this subsection becomes final with respect to a facility, the
President shall promptly notify potentially responsible parties
at the facility that have not resolved their liability to the
United States of the settlement.
(h) COST RECOVERY SETTLEMENT AUTHORITY.—

(1) AUTHORITY TO SETTLE.—The head of any department or
agency with authority to undertake a response action under
this Act pursuant to the national contingency plan may con-
sider, compromise, and settle a claim under section 107 for
costs incurred by the United States Government if the claim
has not been referred to the Department of Justice for further
action. In the case of any facility where the total response costs
exceed $500,000 (excluding interest), any claim referred to in
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the preceding sentence may be compromised and settled only
with the prior written approval of the Attorney General.

(2) USE OF ARBITRATION.—Arbitration in accordance with
regulations promulgated under this subsection may be used as
a method of settling claims of the United States where the
total response costs for the facility concerned do not exceed
$500,000 (excluding interest). After consultation with the At-
torney General, the department or agency head may establish
and publish regulations for the use of arbitration or settlement
under this subsection.

(3) RECOVERY OF CLAIMS.—If any person fails to pay a
claim that has been settled under this subsection, the depart-
ment or agency head shall request the Attorney General to
bring a civil action in an appropriate district court to recover
the amount of such claim, plus costs, attorneys’ fees, and inter-
est from the date of the settlement. In such an action, the
terms of the settlement shall not be subject to review.

(4) CLAIMS FOR CONTRIBUTION.—A person who has resolved
its liability to the United States under this subsection shall not
be liable for claims for contribution regarding matters ad-
dressed in the settlement. Such settlement shall not discharge
any of the other potentially liable persons unless its terms so
provide, but it reduces the potential liability of the others by
the amount of the settlement.
(i) SETTLEMENT PROCEDURES.—

(1) PUBLICATION IN FEDERAL REGISTER.—At least 30 days
before any settlement (including any settlement arrived at
through arbitration) may become final under subsection (h), or
under subsection (g) in the case of a settlement embodied in an
administrative order, the head of the department or agency
which has jurisdiction over the proposed settlement shall pub-
lish in the Federal Register notice of the proposed settlement.
The notice shall identify the facility concerned and the parties
to the proposed settlement.

(2) COMMENT PERIOD.—For a 30-day period beginning on
the date of publication of notice under paragraph (1) of a pro-
posed settlement, the head of the department or agency which
has jurisdiction over the proposed settlement shall provide an
opportunity for persons who are not parties to the proposed
settlement to file written comments relating to the proposed
settlement.

(3) CONSIDERATION OF COMMENTS.—The head of the de-
partment or agency shall consider any comments filed under
paragraph (2) in determining whether or not to consent to the
proposed settlement and may withdraw or withhold consent to
the proposed settlement if such comments disclose facts or con-
siderations which indicate the proposed settlement is inappro-
priate, improper, or inadequate.
(j) NATURAL RESOURCES.—

(1) NOTIFICATION OF TRUSTEE.—Where a release or threat-
ened release of any hazardous substance that is the subject of
negotiations under this section may have resulted in damages
to natural resources under the trusteeship of the United
States, the President shall notify the Federal natural resource
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trustee of the negotiations and shall encourage the participa-
tion of such trustee in the negotiations.

(2) COVENANT NOT TO SUE.—An agreement under this sec-
tion may contain a covenant not to sue under section
107(a)(4)(C) for damages to natural resources under the trust-
eeship of the United States resulting from the release or
threatened release of hazardous substances that is the subject
of the agreement, but only if the Federal natural resource
trustee has agreed in writing to such covenant. The Federal
natural resource trustee may agree to such covenant if the po-
tentially responsible party agrees to undertake appropriate ac-
tions necessary to protect and restore the natural resources
damaged by such release or threatened release of hazardous
substances.
(k) SECTION NOT APPLICABLE TO VESSELS.—The provisions of

this section shall not apply to releases from a vessel.
(l) CIVIL PENALTIES.—A potentially responsible party which is

a party to an administrative order or consent decree entered pursu-
ant to an agreement under this section or section 120 (relating to
Federal facilities) or which is a party to an agreement under sec-
tion 120 and which fails or refuses to comply with any term or con-
dition of the order, decree or agreement shall be subject to a civil
penalty in accordance with section 109.

(m) APPLICABILITY OF GENERAL PRINCIPLES OF LAW.—In the
case of consent decrees and other settlements under this section
(including covenants not to sue), no provision of this Act shall be
construed to preclude or otherwise affect the applicability of gen-
eral principles of law regarding the setting aside or modification of
consent decrees or other settlements.
[42 U.S.C. 9622]

SEC. 123. REIMBURSEMENT TO LOCAL GOVERNMENTS.
(a) APPLICATION.—Any general purpose unit of local govern-

ment for a political subdivision which is affected by a release or
threatened release at any facility may apply to the President for
reimbursement under this section.

(b) REIMBURSEMENT.—
(1) TEMPORARY EMERGENCY MEASURES.—The President is

authorized to reimburse local community authorities for ex-
penses incurred (before or after the enactment of the Super-
fund Amendments and Reauthorization Act of 1986) in car-
rying out temporary emergency measures necessary to prevent
or mitigate injury to human health or the environment associ-
ated with the release or threatened release of any hazardous
substance or pollutant or contaminant. Such measures may in-
clude, where appropriate, security fencing to limit access, re-
sponse to fires and explosions, and other measures which re-
quire immediate response at the local level.

(2) LOCAL FUNDS NOT SUPPLANTED.—Reimbursement under
this section shall not supplant local funds normally provided
for response.
(c) AMOUNT.—The amount of any reimbursement to any local

authority under subsection (b)(1) may not exceed $25,000 for a sin-
gle response. The reimbursement under this section with respect to
a single facility shall be limited to the units of local government
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having jurisdiction over the political subdivision in which the facil-
ity is located.

(d) PROCEDURE.—Reimbursements authorized pursuant to this
section shall be in accordance with rules promulgated by the Ad-
ministrator within one year after the enactment of the Superfund
Amendments and Reauthorization Act of 1986.
[42 U.S.C. 9623]

SEC. 124. METHANE RECOVERY.
(a) IN GENERAL.—In the case of a facility at which equipment

for the recovery or processing (including recirculation of conden-
sate) of methane has been installed, for purposes of this Act:

(1) The owner or operator of such equipment shall not be
considered an ‘‘owner or operator’’, as defined in section
101(20), with respect to such facility.

(2) The owner or operator of such equipment shall not be
considered to have arranged for disposal or treatment of any
hazardous substance at such facility pursuant to section 107 of
this Act.

(3) The owner or operator of such equipment shall not be
subject to any action under section 106 with respect to such fa-
cility.
(b) EXCEPTIONS.—Subsection (a) does not apply with respect to

a release or threatened release of a hazardous substance from a fa-
cility described in subsection (a) if either of the following cir-
cumstances exist:

(1) The release or threatened release was primarily caused
by activities of the owner or operator of the equipment de-
scribed in subsection (a).

(2) The owner or operator of such equipment would be cov-
ered by paragraph (1), (2), (3), or (4) of subsection (a) of section
107 with respect to such release or threatened release if he
were not the owner or operator of such equipment.

In the case of any release or threatened release referred to in para-
graph (1), the owner or operator of the equipment described in sub-
section (a) shall be liable under this Act only for costs or damages
primarily caused by the activities of such owner or operator.
[42 U.S.C. 9624]

SEC. 125. SECTION 3001(b)(3)(A)(i) WASTE.
(a) REVISION OF HAZARD RANKING SYSTEM.—This section shall

apply only to facilities which are not included or proposed for inclu-
sion on the National Priorities List and which contain substantial
volumes of waste described in section 3001(b)(3)(A)(i) of the Solid
Waste Disposal Act. As expeditiously as practicable, the President
shall revise the hazard ranking system in effect under the National
Contingency Plan with respect to such facilities in a manner which
assures appropriate consideration of each of the following site-spe-
cific characteristics of such facilities:

(1) The quantity, toxicity, and concentrations of hazardous
constituents which are present in such waste and a comparison
thereof with other wastes.

(2) The extent of, and potential for, release of such haz-
ardous constituents into the environment.

(3) The degree of risk to human health and the environ-
ment posed by such constituents.
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(b) INCLUSION PROHIBITED.—Until the hazard ranking system
is revised as required by this section, the President may not in-
clude on the National Priorities List any facility which contains
substantial volumes of waste described in section 3001(b)(3)(A)(i) of
the Solid Waste Disposal Act on the basis of an evaluation made
principally on the volume of such waste and not on the concentra-
tions of the hazardous constituents of such waste. Nothing in this
section shall be construed to affect the President’s authority to in-
clude any such facility on the National Priorities List based on the
presence of other substances at such facility or to exercise any
other authority of this Act with respect to such other substances.
[42 U.S.C. 9625]

SEC. 126. INDIAN TRIBES.
(a) TREATMENT GENERALLY.—The governing body of an Indian

tribe shall be afforded substantially the same treatment as a State
with respect to the provisions of section 103(a) (regarding notifica-
tion of releases), section 104(c)(2) (regarding consultation on reme-
dial actions), section 104(e) (regarding access to information), sec-
tion 104(i) (regarding health authorities) and section 105 (regard-
ing roles and responsibilities under the national contingency plan
and submittal of priorities for remedial action, but not including
the provision regarding the inclusion of at least one facility per
State on the National Priorities List).

(b) COMMUNITY RELOCATION.—Should the President determine
that proper remedial action is the permanent relocation of tribal
members away from a contaminated site because it is cost effective
and necessary to protect their health and welfare, such finding
must be concurred in by the affected tribal government before relo-
cation shall occur. The President, in cooperation with the Secretary
of the Interior, shall also assure that all benefits of the relocation
program are provided to the affected tribe and that alternative
land of equivalent value is available and satisfactory to the tribe.
Any lands acquired for relocation of tribal members shall be held
in trust by the United States for the benefit of the tribe.

(c) STUDY.—The President shall conduct a survey, in consulta-
tion with the Indian tribes, to determine the extent of hazardous
waste sites on Indian lands. Such survey shall be included within
a report which shall make recommendations on the program needs
of tribes under this Act, with particular emphasis on how tribal
participation in the administration of such programs can be maxi-
mized. Such report shall be submitted to Congress along with the
President’s budget request for fiscal year 1988.

(d) LIMITATION.—Notwithstanding any other provision of this
Act, no action under this Act by an Indian tribe shall be barred
until the later of the following:

(1) The applicable period of limitations has expired.
(2) 2 years after the United States, in its capacity as trust-

ee for the tribe, gives written notice to the governing body of
the tribe that it will not present a claim or commence an action
on behalf of the tribe or fails to present a claim or commence
an action within the time limitations specified in this Act.

[42 U.S.C. 9626]

SEC. 127. RECYCLING TRANSACTIONS.
(a) LIABILITY CLARIFICATION.—
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(1) As provided in subsections (b), (c), (d), and (e), a person
who arranged for recycling of recyclable material shall not be
liable under sections 107(a)(3) and 107(a)(4) with respect to
such material.

(2) A determination whether or not any person shall be lia-
ble under section 107(a)(3) or section 107(a)(4) for any material
that is not a recyclable material as that term is used in sub-
sections (b) and (c), (d), or (e) of this section shall be made,
without regard to subsections (b), (c), (d), or (e) of this section.
(b) RECYCLABLE MATERIAL DEFINED.—For purposes of this sec-

tion, the term ‘‘recyclable material’’ means scrap paper, scrap plas-
tic, scrap glass, scrap textiles, scrap rubber (other than whole
tires), scrap metal, or spent lead-acid, spent nickel-cadmium, and
other spent batteries, as well as minor amounts of material inci-
dent to or adhering to the scrap material as a result of its normal
and customary use prior to becoming scrap; except that such term
shall not include—

(1) shipping containers of a capacity from 30 liters to 3,000
liters, whether intact or not, having any hazardous substance
(but not metal bits and pieces or hazardous substance that
form an integral part of the container) contained in or adher-
ing thereto; or

(2) any item of material that contained polychlorinated
biphenyls at a concentration in excess of 50 parts per million
or any new standard promulgated pursuant to applicable Fed-
eral laws.
(c) TRANSACTIONS INVOLVING SCRAP PAPER, PLASTIC, GLASS,

TEXTILES, OR RUBBER.—Transactions involving scrap paper, scrap
plastic, scrap glass, scrap textiles, or scrap rubber (other than
whole tires) shall be deemed to be arranging for recycling if the
person who arranged for the transaction (by selling recyclable ma-
terial or otherwise arranging for the recycling of recyclable mate-
rial) can demonstrate by a preponderance of the evidence that all
of the following criteria were met at the time of the transaction:

(1) The recyclable material met a commercial specification
grade.

(2) A market existed for the recyclable material.
(3) A substantial portion of the recyclable material was

made available for use as feedstock for the manufacture of a
new saleable product.

(4) The recyclable material could have been a replacement
or substitute for a virgin raw material, or the product to be
made from the recyclable material could have been a replace-
ment or substitute for a product made, in whole or in part,
from a virgin raw material.

(5) For transactions occurring 90 days or more after the
date of enactment of this section, the person exercised reason-
able care to determine that the facility where the recyclable
material was handled, processed, reclaimed, or otherwise man-
aged by another person (hereinafter in this section referred to
as a ‘‘consuming facility’’) was in compliance with substantive
(not procedural or administrative) provisions of any Federal,
State, or local environmental law or regulation, or compliance
order or decree issued pursuant thereto, applicable to the han-
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dling, processing, reclamation, storage, or other management
activities associated with recyclable material.

(6) For purposes of this subsection, ‘‘reasonable care’’ shall
be determined using criteria that include (but are not limited
to)—

(A) the price paid in the recycling transaction;
(B) the ability of the person to detect the nature of the

consuming facility’s operations concerning its handling,
processing, reclamation, or other management activities
associated with recyclable material; and

(C) the result of inquiries made to the appropriate
Federal, State, or local environmental agency (or agencies)
regarding the consuming facility’s past and current compli-
ance with substantive (not procedural or administrative)
provisions of any Federal, State, or local environmental
law or regulation, or compliance order or decree issued
pursuant thereto, applicable to the handling, processing,
reclamation, storage, or other management activities asso-
ciated with the recyclable material. For the purposes of
this paragraph, a requirement to obtain a permit applica-
ble to the handling, processing, reclamation, or other man-
agement activity associated with the recyclable materials
shall be deemed to be a substantive provision.

(d) TRANSACTIONS INVOLVING SCRAP METAL.—
(1) Transactions involving scrap metal shall be deemed to

be arranging for recycling if the person who arranged for the
transaction (by selling recyclable material or otherwise arrang-
ing for the recycling of recyclable material) can demonstrate by
a preponderance of the evidence that at the time of the
transaction—

(A) the person met the criteria set forth in subsection
(c) with respect to the scrap metal;

(B) the person was in compliance with any applicable
regulations or standards regarding the storage, transport,
management, or other activities associated with the recy-
cling of scrap metal that the Administrator promulgates
under the Solid Waste Disposal Act subsequent to the en-
actment of this section and with regard to transactions oc-
curring after the effective date of such regulations or
standards; and

(C) the person did not melt the scrap metal prior to
the transaction.
(2) For purposes of paragraph (1)(C), melting of scrap

metal does not include the thermal separation of 2 or more ma-
terials due to differences in their melting points (referred to as
‘‘sweating’’).

(3) For purposes of this subsection, the term ‘‘scrap metal’’
means bits and pieces of metal parts (e.g., bars, turnings, rods,
sheets, wire) or metal pieces that may be combined together
with bolts or soldering (e.g., radiators, scrap automobiles, rail-
road box cars), which when worn or superfluous can be recy-
cled, except for scrap metals that the Administrator excludes
from this definition by regulation.
(e) TRANSACTIONS INVOLVING BATTERIES.—Transactions involv-

ing spent lead-acid batteries, spent nickel-cadmium batteries, or
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other spent batteries shall be deemed to be arranging for recycling
if the person who arranged for the transaction (by selling recyclable
material or otherwise arranging for the recycling of recyclable ma-
terial) can demonstrate by a preponderance of the evidence that at
the time of the transaction—

(1) the person met the criteria set forth in subsection (c)
with respect to the spent lead-acid batteries, spent nickel-cad-
mium batteries, or other spent batteries, but the person did
not recover the valuable components of such batteries; and

(2)(A) with respect to transactions involving lead-acid bat-
teries, the person was in compliance with applicable Federal
environmental regulations or standards, and any amendments
thereto, regarding the storage, transport, management, or
other activities associated with the recycling of spent lead-acid
batteries;

(B) with respect to transactions involving nickel-cadmium
batteries, Federal environmental regulations or standards are
in effect regarding the storage, transport, management, or
other activities associated with the recycling of spent nickel-
cadmium batteries, and the person was in compliance with ap-
plicable regulations or standards or any amendments thereto;
or

(C) with respect to transactions involving other spent bat-
teries, Federal environmental regulations or standards are in
effect regarding the storage, transport, management, or other
activities associated with the recycling of such batteries, and
the person was in compliance with applicable regulations or
standards or any amendments thereto.
(f) EXCLUSIONS.—

(1) The exemptions set forth in subsections (c), (d), and (e)
shall not apply if—

(A) the person had an objectively reasonable basis to
believe at the time of the recycling transaction—

(i) that the recyclable material would not be recy-
cled;

(ii) that the recyclable material would be burned
as fuel, or for energy recovery or incineration; or

(iii) for transactions occurring before 90 days after
the date of the enactment of this section, that the con-
suming facility was not in compliance with a sub-
stantive (not procedural or administrative) provision of
any Federal, State, or local environmental law or regu-
lation, or compliance order or decree issued pursuant
thereto, applicable to the handling, processing, rec-
lamation, or other management activities associated
with the recyclable material;
(B) the person had reason to believe that hazardous

substances had been added to the recyclable material for
purposes other than processing for recycling; or

(C) the person failed to exercise reasonable care with
respect to the management and handling of the recyclable
material (including adhering to customary industry prac-
tices current at the time of the recycling transaction de-
signed to minimize, through source control, contamination
of the recyclable material by hazardous substances).



614Sec. 128 SUPERFUND

(2) For purposes of this subsection, an objectively reason-
able basis for belief shall be determined using criteria that in-
clude (but are not limited to) the size of the person’s business,
customary industry practices (including customary industry
practices current at the time of the recycling transaction de-
signed to minimize, through source control, contamination of
the recyclable material by hazardous substances), the price
paid in the recycling transaction, and the ability of the person
to detect the nature of the consuming facility’s operations con-
cerning its handling, processing, reclamation, or other manage-
ment activities associated with the recyclable material.

(3) For purposes of this subsection, a requirement to obtain
a permit applicable to the handling, processing, reclamation, or
other management activities associated with recyclable mate-
rial shall be deemed to be a substantive provision.
(g) EFFECT ON OTHER LIABILITY.—Nothing in this section shall

be deemed to affect the liability of a person under paragraph (1)
or (2) of section 107(a).

(h) REGULATIONS.—The Administrator has the authority, under
section 115, to promulgate additional regulations concerning this
section.

(i) EFFECT ON PENDING OR CONCLUDED ACTIONS.—The exemp-
tions provided in this section shall not affect any concluded judicial
or administrative action or any pending judicial action initiated by
the United States prior to enactment of this section.

(j) LIABILITY FOR ATTORNEY’S FEES FOR CERTAIN ACTIONS.—
Any person who commences an action in contribution against a
person who is not liable by operation of this section shall be liable
to that person for all reasonable costs of defending that action, in-
cluding all reasonable attorney’s and expert witness fees.

(k) RELATIONSHIP TO LIABILITY UNDER OTHER LAWS.—Nothing
in this section shall affect—

(1) liability under any other Federal, State, or local statute
or regulation promulgated pursuant to any such statute, in-
cluding any requirements promulgated by the Administrator
under the Solid Waste Disposal Act; or

(2) the ability of the Administrator to promulgate regula-
tions under any other statute, including the Solid Waste Dis-
posal Act.
(l) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this

section shall be construed to—
(1) affect any defenses or liabilities of any person to whom

subsection (a)(1) does not apply; or
(2) create any presumption of liability against any person

to whom subsection (a)(1) does not apply.
[42 U.S.C. 9627]

SEC. 128. STATE RESPONSE PROGRAMS.
(a) ASSISTANCE TO STATES.—

(1) IN GENERAL.—
(A) STATES.—The Administrator may award a grant to

a State or Indian tribe that—
(i) has a response program that includes each of

the elements, or is taking reasonable steps to include
each of the elements, listed in paragraph (2); or
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(ii) is a party to a memorandum of agreement
with the Administrator for voluntary response pro-
grams.
(B) USE OF GRANTS BY STATES.—

(i) IN GENERAL.—A State or Indian tribe may use
a grant under this subsection to establish or enhance
the response program of the State or Indian tribe.

(ii) ADDITIONAL USES.—In addition to the uses
under clause (i), a State or Indian tribe may use a
grant under this subsection to—

(I) capitalize a revolving loan fund for
brownfield remediation under section 104(k)(3); or

(II) purchase insurance or develop a risk shar-
ing pool, an indemnity pool, or insurance mecha-
nism to provide financing for response actions
under a State response program.

(2) ELEMENTS.—The elements of a State or Indian tribe re-
sponse program referred to in paragraph (1)(A)(i) are the fol-
lowing:

(A) Timely survey and inventory of brownfield sites in
the State.

(B) Oversight and enforcement authorities or other
mechanisms, and resources, that are adequate to ensure
that—

(i) a response action will—
(I) protect human health and the environ-

ment; and
(II) be conducted in accordance with applica-

ble Federal and State law; and
(ii) if the person conducting the response action

fails to complete the necessary response activities, in-
cluding operation and maintenance or long-term moni-
toring activities, the necessary response activities are
completed.
(C) Mechanisms and resources to provide meaningful

opportunities for public participation, including—
(i) public access to documents that the State, In-

dian tribe, or party conducting the cleanup is relying
on or developing in making cleanup decisions or con-
ducting site activities;

(ii) prior notice and opportunity for comment on
proposed cleanup plans and site activities; and

(iii) a mechanism by which—
(I) a person that is or may be affected by a re-

lease or threatened release of a hazardous sub-
stance, pollutant, or contaminant at a brownfield
site located in the community in which the person
works or resides may request the conduct of a site
assessment; and

(II) an appropriate State official shall consider
and appropriately respond to a request under sub-
clause (I).

(D) Mechanisms for approval of a cleanup plan, and a
requirement for verification by and certification or similar
documentation from the State, an Indian tribe, or a li-
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censed site professional to the person conducting a re-
sponse action indicating that the response is complete.
(3) FUNDING.—There is authorized to be appropriated to

carry out this subsection $50,000,000 for each of fiscal years
2002 through 2006.
(b) ENFORCEMENT IN CASES OF A RELEASE SUBJECT TO STATE

PROGRAM.—
(1) ENFORCEMENT.—

(A) IN GENERAL.— Except as provided in subparagraph
(B) and subject to subparagraph (C), in the case of an eligi-
ble response site at which—

(i) there is a release or threatened release of a
hazardous substance, pollutant, or contaminant; and

(ii) a person is conducting or has completed a re-
sponse action regarding the specific release that is ad-
dressed by the response action that is in compliance
with the State program that specifically governs re-
sponse actions for the protection of public health and
the environment,

the President may not use authority under this Act to take
an administrative or judicial enforcement action under sec-
tion 106(a) or to take a judicial enforcement action to re-
cover response costs under section 107(a) against the per-
son regarding the specific release that is addressed by the
response action.

(B) EXCEPTIONS.—The President may bring an admin-
istrative or judicial enforcement action under this Act dur-
ing or after completion of a response action described in
subparagraph (A) with respect to a release or threatened
release at an eligible response site described in that sub-
paragraph if—

(i) the State requests that the President provide
assistance in the performance of a response action;

(ii) the Administrator determines that contamina-
tion has migrated or will migrate across a State line,
resulting in the need for further response action to
protect human health or the environment, or the
President determines that contamination has migrated
or is likely to migrate onto property subject to the ju-
risdiction, custody, or control of a department, agency,
or instrumentality of the United States and may im-
pact the authorized purposes of the Federal property;

(iii) after taking into consideration the response
activities already taken, the Administrator determines
that—

(I) a release or threatened release may
present an imminent and substantial
endangerment to public health or welfare or the
environment; and

(II) additional response actions are likely to
be necessary to address, prevent, limit, or mitigate
the release or threatened release; or
(iv) the Administrator, after consultation with the

State, determines that information, that on the earlier
of the date on which cleanup was approved or com-
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pleted, was not known by the State, as recorded in
documents prepared or relied on in selecting or con-
ducting the cleanup, has been discovered regarding
the contamination or conditions at a facility such that
the contamination or conditions at the facility present
a threat requiring further remediation to protect pub-
lic health or welfare or the environment. Consultation
with the State shall not limit the ability of the Admin-
istrator to make this determination.
(C) PUBLIC RECORD.—The limitations on the authority

of the President under subparagraph (A) apply only at
sites in States that maintain, update not less than annu-
ally, and make available to the public a record of sites, by
name and location, at which response actions have been
completed in the previous year and are planned to be ad-
dressed under the State program that specifically governs
response actions for the protection of public health and the
environment in the upcoming year. The public record shall
identify whether or not the site, on completion of the re-
sponse action, will be suitable for unrestricted use and, if
not, shall identify the institutional controls relied on in the
remedy. Each State and tribe receiving financial assistance
under subsection (a) shall maintain and make available to
the public a record of sites as provided in this paragraph.

(D) EPA NOTIFICATION.—
(i) IN GENERAL.—In the case of an eligible re-

sponse site at which there is a release or threatened
release of a hazardous substance, pollutant, or con-
taminant and for which the Administrator intends to
carry out an action that may be barred under subpara-
graph (A), the Administrator shall—

(I) notify the State of the action the Adminis-
trator intends to take; and

(II)(aa) wait 48 hours for a reply from the
State under clause (ii); or

(bb) if the State fails to reply to the notifica-
tion or if the Administrator makes a determina-
tion under clause (iii), take immediate action
under that clause.
(ii) STATE REPLY.—Not later than 48 hours after a

State receives notice from the Administrator under
clause (i), the State shall notify the Administrator if—

(I) the release at the eligible response site is
or has been subject to a cleanup conducted under
a State program; and

(II) the State is planning to abate the release
or threatened release, any actions that are
planned.
(iii) IMMEDIATE FEDERAL ACTION.—The Adminis-

trator may take action immediately after giving notifi-
cation under clause (i) without waiting for a State
reply under clause (ii) if the Administrator determines
that one or more exceptions under subparagraph (B)
are met.
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(E) REPORT TO CONGRESS.—Not later than 90 days
after the date of initiation of any enforcement action by
the President under clause (ii), (iii), or (iv) of subparagraph
(B), the President shall submit to Congress a report de-
scribing the basis for the enforcement action, including
specific references to the facts demonstrating that enforce-
ment action is permitted under subparagraph (B).
(2) SAVINGS PROVISION.—

(A) COSTS INCURRED PRIOR TO LIMITATIONS.—Nothing
in paragraph (1) precludes the President from seeking to
recover costs incurred prior to the date of the enactment
of this section or during a period in which the limitations
of paragraph (1)(A) were not applicable.

(B) EFFECT ON AGREEMENTS BETWEEN STATES AND
EPA.—Nothing in paragraph (1)—

(i) modifies or otherwise affects a memorandum of
agreement, memorandum of understanding, or any
similar agreement relating to this Act between a State
agency or an Indian tribe and the Administrator that
is in effect on or before the date of the enactment of
this section (which agreement shall remain in effect,
subject to the terms of the agreement); or

(ii) limits the discretionary authority of the Presi-
dent to enter into or modify an agreement with a
State, an Indian tribe, or any other person relating to
the implementation by the President of statutory au-
thorities.

(3) EFFECTIVE DATE.—This subsection applies only to re-
sponse actions conducted after February 15, 2001.
(c) EFFECT ON FEDERAL LAWS.—Nothing in this section affects

any liability or response authority under any Federal law,
including—

(1) this Act, except as provided in subsection (b);
(2) the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.);
(3) the Federal Water Pollution Control Act (33 U.S.C.

1251 et seq.);
(4) the Toxic Substances Control Act (15 U.S.C. 2601 et

seq.); and
(5) the Safe Drinking Water Act (42 U.S.C. 300f et seq.).

[42 U.S.C. 9628]

TITLE II—HAZARDOUS SUBSTANCE
RESPONSE REVENUE ACT OF 1980

SEC. 201. SHORT TITLE; AMENDMENT OF 1954 CODE.
(a) SHORT TITLE.—This title may be cited as the ‘‘Hazardous

Substance Response Revenue Act of 1980’’.
(b) AMENDMENT OF 1954 CODE.—Except as otherwise expressly

provided, whenever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal of, a section or
other provision, the reference shall be considered to be made to a
section or other provision of the Internal Revenue Code of 1954.
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1 Subtitle A inserted a new chapter 38 (relating to environmental taxes) in the Internal Rev-
enue Code, consisting of a subchapter A (tax on petroleum) and subchapter B (tax on certain
chemicals). However, since the enactment of CERLCA, chapter 38 has been amended exten-
sively, most notably by title V of the Superfund Amendments and Reauthorization Act of 1986
(P.L. 99–499) and by section 8032 of the Omnibus Budget Reconciliation Act of 1986 (P.L. 99–
509). See the Internal Revenue Code of 1986 for the current text of chapter 38.

Subtitle A—Imposition of Taxes on
Petroleum and Certain Chemicals 1

* * * * * * *

Subtitle B—Establishment of Hazardous
Substance Response Trust Fund

øRepealed by section 517(c)(1) of SARA of 1986 (P.L. 99–499)¿

Subtitle C—Post-Closure Tax and Trust Fund

øSection 231 provided a new subchapter C of chapter 38 of the
Internal Revenue Code of 1954.¿

øSection 232 repealed by section 514(b) of SARA of 1986 (P.L.
99–499)¿

TITLE III—MISCELLANEOUS PROVISIONS

REPORTS AND STUDIES

SEC. 301. (a)(1) The President shall submit to the Congress,
within four years after enactment of this Act, a comprehensive re-
port on experience with the implementation of this Act, including,
but not limited to—

(A) the extent to which the Act and Fund are effective in
enabling Government to respond to and mitigate the effects of
releases of hazardous substances;

(B) a summary of past receipts and disbursements from
the Fund;

(C) a projection of any future funding needs remaining
after the expiration of authority to collect taxes, and of the
threat to public health, welfare, and the environment posed by
the projected releases which create any such needs;

(D) the record and experience of the Fund in recovering
Fund disbursements from liable parties;

(E) the record of State participation in the system of re-
sponse, liability, and compensation established by this Act;

(F) the impact of the taxes imposed by title II of this Act
on the Nation’s balance of trade with other countries;

(G) an assessment of the feasibility and desirability of a
schedule of taxes which would take into account one or more
of the following: the likelihood of a release of a hazardous sub-
stance, the degree of hazard and risk of harm to public health,
welfare, and the environment resulting from any such release,
incentives to proper handling, recycling, incineration, and neu-
tralization of hazardous wastes, and disincentives to improper
or illegal handling or disposal of hazardous materials, adminis-
trative and reporting burdens on Government and industry,
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1 So in law. Should probably have the word ‘‘and’’ after the semicolon.

and the extent to which the tax burden falls on the substances
and parties which create the problems addressed by this Act.
In preparing the report, the President shall consult with appro-
priate Federal, State, and local agencies, affected industries
and claimants, and such other interested parties as he may
find useful. Based upon the analyses and consultation required
by this subsection, the President shall also include in the re-
port any recommendations for legislative changes he may deem
necessary for the better effectuation of the purposes of this Act,
including but not limited to recommendations concerning au-
thorization levels, taxes, State participation, liability and li-
ability limits, and financial responsibility provisions for the Re-
sponse Trust Fund and the Post-closure Liability Trust Fund;

(H) an exemption from or an increase in the substances or
the amount of taxes imposed by section 4661 of the Internal
Revenue Code of 1954 for copper, lead, and zinc oxide, and for
feedstocks when used in the manufacture and production of
fertilizers, based upon the expenditure experience of the Re-
sponse Trust Fund; 1

(I) the economic impact of taxing coal-derived substances
and recycled metals.
(2) The Administrator of the Environmental Protection Agency

(in consultation with the Secretary of the Treasury) shall submit
to the Congress (i) within four years after enactment of this Act,
a report identifying additional wastes designated by rule as haz-
ardous after the effective date of this Act and pursuant to section
3001 of the Solid Waste Disposal Act and recommendations on ap-
propriate tax rates for such wastes for the Post-closure Liability
Trust Fund. The report shall, in addition, recommend a tax rate,
considering the quantity and potential danger to human health and
the environment posed by the disposal of any wastes which the Ad-
ministrator, pursuant to subsection 3001(b)(2)(B) and subsection
3001(b)(3)(A) of the Solid Waste Disposal Act of 1980, has deter-
mined should be subject to regulation under subtitle C of such Act,
(ii) within three years after enactment of this Act, a report on the
necessity for and the adequacy of the revenue raised, in relation to
estimated future requirements, of the Post-closure Liability Trust
Fund.

(b) The President shall conduct a study to determine (1) wheth-
er adequate private insurance protection is available on reasonable
terms and conditions to the owners and operators of vessels and fa-
cilities subject to liability under section 107 of this Act, and (2)
whether the market for such insurance is sufficiently competitive
to assure purchasers of features such as a reasonable range of
deductibles, coinsurance provisions, and exclusions. The President
shall submit the results of his study, together with his rec-
ommendations, within two years of the date of enactment of this
Act, and shall submit an interim report on his study within one
year of the date of enactment of this Act.

(c)(1) The President, acting through Federal officials des-
ignated by the National Contingency Plan published under section
105 of this Act, shall study and, not later than two years after the
enactment of this Act, shall promulgate regulations for the assess-
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ment of damages for injury to, destruction of, or loss of natural re-
sources resulting from a release of oil or a hazardous substance for
the purposes of this Act and section 311(f) (4) and (5) of the Federal
Water Pollution Control Act. Notwithstanding the failure of the
President to promulgate the regulations required under this sub-
section on the required date, the President shall promulgate such
regulations not later than 6 months after the enactment of the
Superfund Amendments and Reauthorization Act of 1986.

(2) Such regulations shall specify (A) standard procedures for
simplified assessments requiring minimal field observation, includ-
ing establishing measures of damages based on units of discharge
or release or units of affected area, and (B) alternative protocols for
conducting assessments in individual cases to determine the type
and extent of short- and long-term injury, destruction, or loss. Such
regulations shall identify the best available procedures to deter-
mine such damages, including both direct and indirect injury, de-
struction, or loss and shall take into consideration factors includ-
ing, but not limited to, replacement value, use value, and ability
of the ecosystem or resource to recover.

(3) Such regulations shall be reviewed and revised as appro-
priate every two years.

(d) The Administrator of the Environmental Protection Agency
shall, in consultation with other Federal agencies and appropriate
representatives of State and local governments and nongovern-
mental agencies, conduct a study and report to the Congress within
two years of the date of enactment of this Act on the issues, alter-
natives, and policy considerations involved in the selection of loca-
tions for hazardous waste treatment, storage, and disposal facili-
ties. This study shall include—

(A) an assessment of current and projected treatment, stor-
age, and disposal capacity needs and shortfalls for hazardous
waste by management category on a State-by-State basis;

(B) an evaluation of the appropriateness of a regional ap-
proach to siting and designing hazardous waste management
facilities and the identification of hazardous waste manage-
ment regions, interstate or intrastate, or both, with similar
hazardous waste management needs;

(C) solicitation and analysis of proposals for the construc-
tion and operation of hazardous waste management facilities
by nongovernmental entities, except that no proposal solicited
under terms of this subsection shall be analyzed if it involves
cost to the United States Government or fails to comply with
the requirements of subtitle C of the Solid Waste Disposal Act
and other applicable provisions of law;

(D) recommendations on the appropriate balance between
public and private sector involvement in the siting, design, and
operation of new hazardous waste management facilities;

(E) documentation of the major reasons for public opposi-
tion to new hazardous waste management facilities; and

(F) an evaluation of the various options for overcoming ob-
stacles to siting new facilities, including needed legislation for
implementing the most suitable option or options.
(e)(1) In order to determine the adequacy of existing common

law and statutory remedies in providing legal redress for harm to
man and the environment caused by the release of hazardous sub-
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stances into the environment, there shall be submitted to the Con-
gress a study within twelve months of enactment of this Act.

(2) This study shall be conducted with the assistance of the
American Bar Association, the American Law Institute, the Asso-
ciation of American Trial Lawyers, and the National Association of
State Attorneys General with the President of each entity selecting
three members from each organization to conduct the study. The
study chairman and one reporter shall be elected from among the
twelve members of the study group.

(3) As part of their review of the adequacy of existing common
law and statutory remedies, the study group shall evaluate the fol-
lowing:

(A) the nature, adequacy, and availability of existing rem-
edies under present law in compensating for harm to man from
the release of hazardous substances;

(B) the nature of barriers to recovery (particularly with re-
spect to burdens of going forward and of proof and relevancy)
and the role such barriers play in the legal system;

(C) the scope of the evidentiary burdens placed on the
plaintiff in proving harm from the release of hazardous sub-
stances, particularly in light of the scientific uncertainty over
causation with respect to—

(i) carcinogens, mutagens, and teratogens, and
(ii) the human health effects of exposure to low doses

of hazardous substances over long periods of time;
(D) the nature and adequacy of existing remedies under

present law in providing compensation for damages to natural
resources from the release of hazardous substances;

(E) the scope of liability under existing law and the con-
sequences, particularly with respect to obtaining insurance, of
any changes in such liability;

(F) barriers to recovery posed by existing statutes of limi-
tations.
(4) The report shall be submitted to the Congress with appro-

priate recommendations. Such recommendations shall explicitly
address—

(A) the need for revisions in existing statutory or common
law, and

(B) whether such revisions should take the form of Federal
statutes or the development of a model code which is rec-
ommended for adoption by the States.
(5) The Fund shall pay administrative expenses incurred for

the study. No expenses shall be available to pay compensation, ex-
cept expenses on a per diem basis for the one reporter, but in no
case shall the total expenses of the study exceed $300,000.

(f) The President, acting through the Administrator of the En-
vironmental Protection Agency, the Secretary of Transportation,
the Administrator of the Occupational Safety and Health Adminis-
tration, and the Director of the National Institute for Occupational
Safety and Health shall study and, not later than two years after
the enactment of this Act, shall modify the national contingency
plan to provide for the protection of the health and safety of em-
ployees involved in response actions.

(g) INSURABILITY STUDY.—
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(1) STUDY BY COMPTROLLER GENERAL.—The Comptroller
General of the United States, in consultation with the persons
described in paragraph (2), shall undertake a study to deter-
mine the insurability, and effects on the standard of care, of
the liability of each of the following:

(A) Persons who generate hazardous substances: liabil-
ity for costs and damages under this Act.

(B) Persons who own or operate facilities: liability for
costs and damages under this Act.

(C) Persons liable for injury to persons or property
caused by the release of hazardous substances into the en-
vironment.
(2) CONSULTATION.—In conducting the study under this

subsection, the Comptroller General shall consult with the fol-
lowing:

(A) Representatives of the Administrator.
(B) Representatives of persons described in subpara-

graphs (A) through (C) of the preceding paragraph.
(C) Representatives (i) of groups or organizations com-

prised generally of persons adversely affected by releases
or threatened releases of hazardous substances and (ii) of
groups organized for protecting the interests of consumers.

(D) Representatives of property and casualty insurers.
(E) Representatives of reinsurers.
(F) Persons responsible for the regulation of insurance

at the State level.
(3) ITEMS EVALUATED.—The study under this section shall

include, among other matters, an evaluation of the following:
(A) Current economic conditions in, and the future

outlook for, the commercial market for insurance and rein-
surance.

(B) Current trends in statutory and common law rem-
edies.

(C) The impact of possible changes in traditional
standards of liability, proof, evidence, and damages on ex-
isting statutory and common law remedies.

(D) The effect of the standard of liability and extent of
the persons upon whom it is imposed under this Act on the
protection of human health and the environment and on
the availability, underwriting, and pricing of insurance
coverage.

(E) Current trends, if any, in the judicial interpreta-
tion and construction of applicable insurance contracts, to-
gether with the degree to which amendments in the lan-
guage of such contracts and the description of the risks as-
sumed, could affect such trends.

(F) The frequency and severity of a representative
sample of claims closed during the calendar year imme-
diately preceding the enactment of this subsection.

(G) Impediments to the acquisition of insurance or
other means of obtaining liability coverage other than
those referred to in the preceding subparagraphs.

(H) The effects of the standards of liability and finan-
cial responsibility requirements imposed pursuant to this
Act on the cost of, and incentives for, developing and dem-
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onstrating alternative and innovative treatment tech-
nologies, as well as waste generation minimization.
(4) SUBMISSION.—The Comptroller General shall submit a

report on the results of the study to Congress with appropriate
recommendations within 12 months after the enactment of this
subsection.
(h) REPORT AND OVERSIGHT REQUIREMENTS.—

(1) ANNUAL REPORT BY EPA.—On January 1 of each year
the Administrator of the Environmental Protection Agency
shall submit an annual report to Congress of such Agency on
the progress achieved in implementing this Act during the pre-
ceding fiscal year. In addition such report shall specifically in-
clude each of the following:

(A) A detailed description of each feasibility study car-
ried out at a facility under title I of this Act.

(B) The status and estimated date of completion of
each such study.

(C) Notice of each such study which will not meet a
previously published schedule for completion and the new
estimated date for completion.

(D) An evaluation of newly developed feasible and
achievable permanent treatment technologies.

(E) Progress made in reducing the number of facilities
subject to review under section 121(c).

(F) A report on the status of all remedial and enforce-
ment actions undertaken during the prior fiscal year, in-
cluding a comparison to remedial and enforcement actions
undertaken in prior fiscal years.

(G) An estimate of the amount of resources, including
the number of work years or personnel, which would be
necessary for each department, agency, or instrumentality
which is carrying out any activities of this Act to complete
the implementation of all duties vested in the department,
agency, or instrumentality under this Act.
(2) REVIEW BY INSPECTOR GENERAL.—Consistent with the

authorities of the Inspector General Act of 1978 the Inspector
General of the Environmental Protection Agency shall review
any report submitted under paragraph (1) related to EPA’s ac-
tivities for reasonableness and accuracy and submit to Con-
gress, as a part of such report a report on the results of such
review.

(3) CONGRESSIONAL OVERSIGHT.—After receiving the re-
ports under paragraphs (1) and (2) of this subsection in any
calendar year, the appropriate authorizing committees of Con-
gress shall conduct oversight hearings to ensure that this Act
is being implemented according to the purposes of this Act and
congressional intent in enacting this Act.

[42 U.S.C. 9651]

EFFECTIVE DATES, SAVINGS PROVISION

SEC. 302. (a) Unless otherwise provided, all provisions of this
Act shall be effective on the date of enactment of this Act.



625 Sec. 304SUPERFUND

1 So in law. Probably should refer to the Federal Water Pollution Control Act.
1 Subsection (k) was repealed by section 2002(b)(2) of Public Law 101–380.
2 Section 504(b) was repealed by section 304(a) of Public Law 96–510.

(b) Any regulation issued pursuant to any provisions of section
311 of the Clean Water Act 1 which is repealed or superseded by
this Act and which is in effect on the date immediately preceding
the effective date of this Act shall be deemed to be a regulation
issued pursuant to the authority of this Act and shall remain in
full force and effect unless or until superseded by new regulations
issued thereunder.

(c) Any regulation—
(1) respecting financial responsibility,
(2) issued pursuant to any provision of law repealed or su-

perseded by this Act, and
(3) in effect on the date immediately preceding the effec-

tive date of this Act shall be deemed to be a regulation issued
pursuant to the authority of this Act and shall remain in full
force and effect unless or until superseded by new regulations
issued thereunder.
(d) Nothing in this Act shall affect or modify in any way the

obligations or liabilities of any person under other Federal or State
law, including common law, with respect to releases of hazardous
substances or other pollutants or contaminants. The provisions of
this Act shall not be considered, interpreted, or construed in any
way as reflecting a determination, in part or whole, of policy re-
garding the inapplicability of strict liability, or strict liability doc-
trines, to activities relating to hazardous substances, pollutants, or
contaminants or other such activities.
[42 U.S.C. 9652]

EXPIRATION, SUNSET PROVISION

SEC. 303. [Repealed by P.L. 99–499.]
[42 U.S.C. 9653]

CONFORMING AMENDMENTS

SEC. 304. (a) [Repealed subsection (b) of section 504 of the Fed-
eral Water Pollution Control Act].

(b) One-half of the unobligated balance remaining before the
date of the enactment of this Act under subsection (k) 1 of section
311 of the Federal Water Pollution Control Act and all sums appro-
priated under section 504(b) 2 of the Federal Water Pollution Con-
trol Act shall be transferred to the Fund established under title II
of this Act.

(c) In any case in which any provision of section 311 of the
Federal Water Pollution Control Act is determined to be in conflict
with any provisions of this Act, the provisions of this Act shall
apply.
[42 U.S.C. 9654]

LEGISLATIVE VETO

SEC. 305. (a) Notwithstanding any other provision of law, si-
multaneously with promulgation or repromulgation of any rule or
regulation under authority of title I of this Act, the head of the de-
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1 Should refer to chapter 51 of title 49, United States Code, pursuant to section 6(b) of Public
Law 103–272 (which codified certain transportation laws into title 49, U.S.C.).

partment, agency, or instrumentality promulgating such rule or
regulation shall transmit a copy thereof to the Secretary of the
Senate and the Clerk of the House of Representatives. Except as
provided in subsection (b) of this section, the rule or regulation
shall not become effective, if—

(1) within ninety calendar days of continuous session of
Congress after the date of promulgation, both Houses of Con-
gress adopt a concurrent resolution, the matter after the re-
solving clause of which is as follows: ‘‘That Congress dis-
approves the rule or regulation promulgated by the
dealing with the matter of , which rule or regula-
tion was transmitted to Congress on .’’, the blank
spaces therein being appropriately filled; or

(2) within sixty calendar days of continuous session of Con-
gress after the date of promulgation, one House of Congress
adopts such a concurrent resolution and transmits such resolu-
tion to the other House, and such resolution is not disapproved
by such other House within thirty calendar days of continuous
session of Congress after such transmittal.
(b) If, at the end of sixty calendar days of continuous session

of Congress after the date of promulgation of a rule or regulation,
no committee of either House of Congress has reported or been dis-
charged from further consideration of a concurrent resolution dis-
approving the rule or regulation and neither House has adopted
such a resolution, the rule or regulation may go into effect imme-
diately. If, within such sixty calendar days, such a committee has
reported or been discharged from further consideration of such a
resolution, or either House has adopted such a resolution, the rule
or regulation may go into effect not sooner than ninety calendar
days of continuous session of Congress after such rule is prescribed
unless disapproved as provided in subsection (a) of this section.

(c) For purposes of subsections (a) and (b) of this section—
(1) continuity of session is broken only by an adjournment

of Congress sine die; and
(2) the days on which either House is not in session be-

cause of an adjournment of more than three days to a day cer-
tain are excluded in the computation of thirty, sixty, and nine-
ty calendar days of continuous session of Congress.
(d) Congressional inaction on, or rejection of, a resolution of

disapproval shall not be deemed an expression of approval of such
rule or regulation.
[42 U.S.C. 9655]

TRANSPORTATION

SEC. 306. (a) Each hazardous substance which is listed or des-
ignated as provided in section 101(14) of this Act shall, within 30
days after the enactment of the Superfund Amendments and Reau-
thorization Act of 1986 or at the time of such listing or designation,
whichever is later, be listed and regulated as a hazardous material
under the Hazardous Materials Transportation Act. 1

(b) A common or contract carrier shall be liable under other
law in lieu of section 107 of this Act for damages or remedial action
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resulting from the release of a hazardous substance during the
course of transportation which commenced prior to the effective
date of the listing and regulation of such substance as a hazardous
material under the Hazardous Materials Transportation Act, 1 or
for substances listed pursuant to subsection (a) of this section, prior
to the effective date of such listing: Provided, however, That this
subsection shall not apply where such a carrier can demonstrate
that he did not have actual knowledge of the identity or nature of
the substance released.

(c) [Amended section 11901 of title 49, United States Code.]
[42 U.S.C. 9656]

ASSISTANT ADMINISTRATOR FOR SOLID WASTE

SEC. 307. (a) [Amended section 2001 of the Solid Waste Dis-
posal Act by striking out ‘‘a Deputy Assistant’’ and inserting in lieu
thereof ‘‘an Assistant’’.]

(b) The Assistant Administrator of the Environmental Protec-
tion Agency appointed to head the Office of Solid Waste shall be
in addition to the five Assistant Administrators of the Environ-
mental Protection Agency provided for in section 1(d) of Reorga-
nization Plan Numbered 3 of 1970 and the additional Assistant Ad-
ministrator provided by the Toxic Substances Control Act, shall be
appointed by the President by and with the advice and consent of
the Senate, and shall be compensated at the rate provided for Level
IV of the Executive Schedule pay rates under section 5315 of title
5, United States Code.

(c) The amendment made by subsection (a) shall become effec-
tive ninety days after the date of the enactment of this Act.
[42 U.S.C. 6911a]

SEPARABILITY

SEC. 308. If any provision of this Act, or the application of any
provision of this Act to any person or circumstance, is held invalid,
the application of such provision to other persons or circumstances
and the remainder of this Act shall not be affected thereby. If an
administrative settlement under section 122 has the effect of lim-
iting any person’s right to obtain contribution from any party to
such settlement, and if the effect of such limitation would con-
stitute a taking without just compensation in violation of the fifth
amendment of the Constitution of the United States, such person
shall not be entitled, under other laws of the United States, to re-
cover compensation from the United States for such taking, but in
any such case, such limitation on the right to obtain contribution
shall be treated as having no force and effect.
[42 U.S.C. 9657]

SEC. 309. ACTIONS UNDER STATE LAW FOR DAMAGES FROM EXPO-
SURE TO HAZARDOUS SUBSTANCES.

(a) STATE STATUTES OF LIMITATIONS FOR HAZARDOUS SUB-
STANCE CASES.—

(1) EXCEPTION TO STATE STATUTES.—In the case of any ac-
tion brought under State law for personal injury, or property
damages, which are caused or contributed to by exposure to
any hazardous substance, or pollutant or contaminant, re-
leased into the environment from a facility, if the applicable
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limitations period for such action (as specified in the State
statute of limitations or under common law) provides a com-
mencement date which is earlier than the federally required
commencement date, such period shall commence at the feder-
ally required commencement date in lieu of the date specified
in such State statute.

(2) STATE LAW GENERALLY APPLICABLE.—Except as pro-
vided in paragraph (1), the statute of limitations established
under State law shall apply in all actions brought under State
law for personal injury, or property damages, which are caused
or contributed to by exposure to any hazardous substance, or
pollutant or contaminant, released into the environment from
a facility.

(3) ACTIONS UNDER SECTION 107.—Nothing in this section
shall apply with respect to any cause of action brought under
section 107 of this Act.
(b) DEFINITIONS.—As used in this section—

(1) TITLE I TERMS.—The terms used in this section shall
have the same meaning as when used in title I of this Act.

(2) APPLICABLE LIMITATIONS PERIOD.—The term ‘‘applicable
limitations period’’ means the period specified in a statute of
limitations during which a civil action referred to in subsection
(a)(1) may be brought.

(3) COMMENCEMENT DATE.—The term ‘‘commencement
date’’ means the date specified in a statute of limitations as the
beginning of the applicable limitations period.

(4) FEDERALLY REQUIRED COMMENCEMENT DATE.—
(A) IN GENERAL.—Except as provided in subparagraph

(B), the term ‘‘federally required commencement date’’
means the date the plaintiff knew (or reasonably should
have known) that the personal injury or property damages
referred to in subsection (a)(1) were caused or contributed
to by the hazardous substance or pollutant or contaminant
concerned.

(B) SPECIAL RULES.—In the case of a minor or incom-
petent plaintiff, the term ‘‘federally required commence-
ment date’’ means the later of the date referred to in sub-
paragraph (A) or the following:

(i) In the case of a minor, the date on which the
minor reaches the age of majority, as determined by
State law, or has a legal representative appointed.

(ii) In the case of an incompetent individual, the
date on which such individual becomes competent or
has had a legal representative appointed.

[42 U.S.C. 9658]

SEC. 310. CITIZENS SUITS.
(a) AUTHORITY TO BRING CIVIL ACTIONS.—Except as provided

in subsections (d) and (e) of this section and in section 113(h) (re-
lating to timing of judicial review), any person may commence a
civil action on his own behalf—

(1) against any person (including the United States and
any other governmental instrumentality or agency, to the ex-
tent permitted by the eleventh amendment to the Constitution)
who is alleged to be in violation of any standard, regulation,
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condition, requirement, or order which has become effective
pursuant to this Act (including any provision of an agreement
under section 120, relating to Federal facilities); or

(2) against the President or any other officer of the United
States (including the Administrator of the Environmental Pro-
tection Agency and the Administrator of the ATSDR) where
there is alleged a failure of the President or of such other offi-
cer to perform any act or duty under this Act, including an act
or duty under section 120 (relating to Federal facilities), which
is not discretionary with the President or such other officer.

Paragraph (2) shall not apply to any act or duty under the provi-
sions of section 311 (relating to research, development, and dem-
onstration).

(b) VENUE.—
(1) ACTIONS UNDER SUBSECTION (A)(1).—Any action under

subsection (a)(1) shall be brought in the district court for the
district in which the alleged violation occurred.

(2) ACTIONS UNDER SUBSECTION (A)(2).—Any action brought
under subsection (a)(2) may be brought in the United States
District Court for the District of Columbia.
(c) RELIEF.—The district court shall have jurisdiction in actions

brought under subsection (a)(1) to enforce the standard, regulation,
condition, requirement, or order concerned (including any provision
of an agreement under section 120), to order such action as may
be necessary to correct the violation, and to impose any civil pen-
alty provided for the violation. The district court shall have juris-
diction in actions brought under subsection (a)(2) to order the
President or other officer to perform the act or duty concerned.

(d) RULES APPLICABLE TO SUBSECTION (a)(1) ACTIONS.—
(1) NOTICE.—No action may be commenced under sub-

section (a)(1) of this section before 60 days after the plaintiff
has given notice of the violation to each of the following:

(A) The President.
(B) The State in which the alleged violation occurs.
(C) Any alleged violator of the standard, regulation,

condition, requirement, or order concerned (including any
provision of an agreement under section 120).

Notice under this paragraph shall be given in such manner as
the President shall prescribe by regulation.

(2) DILIGENT PROSECUTION.—No action may be commenced
under paragraph (1) of subsection (a) if the President has com-
menced and is diligently prosecuting an action under this Act,
or under the Solid Waste Disposal Act to require compliance
with the standard, regulation, condition, requirement, or order
concerned (including any provision of an agreement under sec-
tion 120).
(e) RULES APPLICABLE TO SUBSECTION (a)(2) ACTIONS.—No ac-

tion may be commenced under paragraph (2) of subsection (a) be-
fore the 60th day following the date on which the plaintiff gives no-
tice to the Administrator or other department, agency, or instru-
mentality that the plaintiff will commence such action. Notice
under this subsection shall be given in such manner as the Presi-
dent shall prescribe by regulation.

(f) COSTS.—The court, in issuing any final order in any action
brought pursuant to this section, may award costs of litigation (in-
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cluding reasonable attorney and expert witness fees) to the pre-
vailing or the substantially prevailing party whenever the court de-
termines such an award is appropriate. The court may, if a tem-
porary restraining order or preliminary injunction is sought, re-
quire the filing of a bond or equivalent security in accordance with
the Federal Rules of Civil Procedure.

(g) INTERVENTION.—In any action under this section, the
United States or the State, or both, if not a party may intervene
as a matter of right. For other provisions regarding intervention,
see section 113.

(h) OTHER RIGHTS.—This Act does not affect or otherwise im-
pair the rights of any person under Federal, State, or common law,
except with respect to the timing of review as provided in section
113(h) or as otherwise provided in section 309 (relating to actions
under State law).

(i) DEFINITIONS.—The terms used in this section shall have the
same meanings as when used in title I.
[42 U.S.C. 9659]

SEC. 311. RESEARCH, DEVELOPMENT, AND DEMONSTRATION.
(a) HAZARDOUS SUBSTANCE RESEARCH AND TRAINING.—

(1) AUTHORITIES OF SECRETARY.—The Secretary of Health
and Human Services (hereinafter in this subsection referred to
as the Secretary), in consultation with the Administrator, shall
establish and support a basic research and training program
(through grants, cooperative agreements, and contracts) con-
sisting of the following:

(A) Basic research (including epidemiologic and
ecologic studies) which may include each of the following:

(i) Advanced techniques for the detection, assess-
ment, and evaluation of the effects on human health
of hazardous substances.

(ii) Methods to assess the risks to human health
presented by hazardous substances.

(iii) Methods and technologies to detect hazardous
substances in the environment and basic biological,
chemical, and physical methods to reduce the amount
and toxicity of hazardous substances.
(B) Training, which may include each of the following:

(i) Short courses and continuing education for
State and local health and environment agency per-
sonnel and other personnel engaged in the handling of
hazardous substances, in the management of facilities
at which hazardous substances are located, and in the
evaluation of the hazards to human health presented
by such facilities.

(ii) Graduate or advanced training in environ-
mental and occupational health and safety and in the
public health and engineering aspects of hazardous
waste control.

(iii) Graduate training in the geosciences, includ-
ing hydrogeology, geological engineering, geophysics,
geochemistry, and related fields necessary to meet pro-
fessional personnel needs in the public and private
sectors and to effectuate the purposes of this Act.
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(2) DIRECTOR OF NIEHS.—The Director of the National In-
stitute for Environmental Health Sciences shall cooperate fully
with the relevant Federal agencies referred to in subparagraph
(A) of paragraph (5) in carrying out the purposes of this sec-
tion.

(3) RECIPIENTS OF GRANTS, ETC.—A grant, cooperative
agreement, or contract may be made or entered into under
paragraph (1) with an accredited institution of higher edu-
cation. The institution may carry out the research or training
under the grant, cooperative agreement, or contract through
contracts, including contracts with any of the following:

(A) Generators of hazardous wastes.
(B) Persons involved in the detection, assessment,

evaluation, and treatment of hazardous substances.
(C) Owners and operators of facilities at which haz-

ardous substances are located.
(D) State and local governments.

(4) PROCEDURES.—In making grants and entering into co-
operative agreements and contracts under this subsection, the
Secretary shall act through the Director of the National Insti-
tute for Environmental Health Sciences. In considering the al-
location of funds for training purposes, the Director shall en-
sure that at least one grant, cooperative agreement, or contract
shall be awarded for training described in each of clauses (i),
(ii), and (iii) of paragraph (1)(B). Where applicable, the Director
may choose to operate training activities in cooperation with
the Director of the National Institute for Occupational Safety
and Health. The procedures applicable to grants and contracts
under title IV of the Public Health Service Act shall be fol-
lowed under this subsection.

(5) ADVISORY COUNCIL.—To assist in the implementation of
this subsection and to aid in the coordination of research and
demonstration and training activities funded from the Fund
under this section, the Secretary shall appoint an advisory
council (hereinafter in this subsection referred to as the ‘‘Advi-
sory Council’’) which shall consist of representatives of the fol-
lowing:

(A) The relevant Federal agencies.
(B) The chemical industry.
(C) The toxic waste management industry.
(D) Institutions of higher education.
(E) State and local health and environmental agencies.
(F) The general public.

(6) PLANNING.—Within nine months after the date of the
enactment of this subsection, the Secretary, acting through the
Director of the National Institute for Environmental Health
Sciences, shall issue a plan for the implementation of para-
graph (1). The plan shall include priorities for actions under
paragraph (1) and include research and training relevant to
scientific and technological issues resulting from site specific
hazardous substance response experience. The Secretary shall,
to the maximum extent practicable, take appropriate steps to
coordinate program activities under this plan with the activi-
ties of other Federal agencies in order to avoid duplication of
effort. The plan shall be consistent with the need for the devel-
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opment of new technologies for meeting the goals of response
actions in accordance with the provisions of this Act. The Advi-
sory Council shall be provided an opportunity to review and
comment on the plan and priorities and assist appropriate co-
ordination among the relevant Federal agencies referred to in
subparagraph (A) of paragraph (5).
(b) ALTERNATIVE OR INNOVATIVE TREATMENT TECHNOLOGY RE-

SEARCH AND DEMONSTRATION PROGRAM.—
(1) ESTABLISHMENT.—The Administrator is authorized and

directed to carry out a program of research, evaluation, testing,
development, and demonstration of alternative or innovative
treatment technologies (hereinafter in this subsection referred
to as the ‘‘program’’) which may be utilized in response actions
to achieve more permanent protection of human health and
welfare and the environment.

(2) ADMINISTRATION.—The program shall be administered
by the Administrator, acting through an office of technology
demonstration and shall be coordinated with programs carried
out by the Office of Solid Waste and Emergency Response and
the Office of Research and Development.

(3) CONTRACTS AND GRANTS.—In carrying out the program,
the Administrator is authorized to enter into contracts and co-
operative agreements with, and make grants to, persons, pub-
lic entities, and nonprofit private entities which are exempt
from tax under section 501(c)(3) of the Internal Revenue Code
of 1954. The Administrator shall, to the maximum extent pos-
sible, enter into appropriate cost sharing arrangements under
this subsection.

(4) USE OF SITES.—In carrying out the program, the Ad-
ministrator may arrange for the use of sites at which a re-
sponse may be undertaken under section 104 for the purposes
of carrying out research, testing, evaluation, development, and
demonstration projects. Each such project shall be carried out
under such terms and conditions as the Administrator shall re-
quire to assure the protection of human health and the envi-
ronment and to assure adequate control by the Administrator
of the research, testing, evaluation, development, and dem-
onstration activities at the site.

(5) DEMONSTRATION ASSISTANCE.—
(A) PROGRAM COMPONENTS.—The demonstration as-

sistance program shall include the following:
(i) The publication of a solicitation and the evalua-

tion of applications for demonstration projects utilizing
alternative or innovative technologies.

(ii) The selection of sites which are suitable for the
testing and evaluation of innovative technologies.

(iii) The development of detailed plans for innova-
tive technology demonstration projects.

(iv) The supervision of such demonstration
projects and the providing of quality assurance for
data obtained.

(v) The evaluation of the results of alternative in-
novative technology demonstration projects and the
determination of whether or not the technologies used
are effective and feasible.
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(B) SOLICITATION.—Within 90 days after the date of
the enactment of this section, and no less often than once
every 12 months thereafter, the Administrator shall pub-
lish a solicitation for innovative or alternative technologies
at a stage of development suitable for full-scale demonstra-
tions at sites at which a response action may be under-
taken under section 104. The purpose of any such project
shall be to demonstrate the use of an alternative or inno-
vative treatment technology with respect to hazardous
substances or pollutants or contaminants which are lo-
cated at the site or which are to be removed from the site.
The solicitation notice shall prescribe information to be in-
cluded in the application, including technical and economic
data derived from the applicant’s own research and devel-
opment efforts, and other information sufficient to permit
the Administrator to assess the technology’s potential and
the types of remedial action to which it may be applicable.

(C) APPLICATIONS.—Any person and any public or pri-
vate nonprofit entity may submit an application to the Ad-
ministrator in response to the solicitation. The application
shall contain a proposed demonstration plan setting forth
how and when the project is to be carried out and such
other information as the Administrator may require.

(D) PROJECT SELECTION.—In selecting technologies to
be demonstrated, the Administrator shall fully review the
applications submitted and shall consider at least the cri-
teria specified in paragraph (7). The Administrator shall
select or refuse to select a project for demonstration under
this subsection within 90 days of receiving the completed
application for such project. In the case of a refusal to se-
lect the project, the Administrator shall notify the appli-
cant within such 90-day period of the reasons for his re-
fusal.

(E) SITE SELECTION.—The Administrator shall propose
10 sites at which a response may be undertaken under sec-
tion 104 to be the location of any demonstration project
under this subsection within 60 days after the close of the
public comment period. After an opportunity for notice and
public comment, the Administrator shall select such sites
and projects. In selecting any such site, the Administrator
shall take into account the applicant’s technical data and
preferences either for onsite operation or for utilizing the
site as a source of hazardous substances or pollutants or
contaminants to be treated offsite.

(F) DEMONSTRATION PLAN.—Within 60 days after the
selection of the site under this paragraph to be the location
of a demonstration project, the Administrator shall estab-
lish a final demonstration plan for the project, based upon
the demonstration plan contained in the application for the
project. Such plan shall clearly set forth how and when the
demonstration project will be carried out.

(G) SUPERVISION AND TESTING.—Each demonstration
project under this subsection shall be performed by the ap-
plicant, or by a person satisfactory to the applicant, under
the supervision of the Administrator. The Administrator
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shall enter into a written agreement with each applicant
granting the Administrator the responsibility and author-
ity for testing procedures, quality control, monitoring, and
other measurements necessary to determine and evaluate
the results of the demonstration project. The Adminis-
trator may pay the costs of testing, monitoring, quality
control, and other measurements required by the Adminis-
trator to determine and evaluate the results of the dem-
onstration project, and the limitations established by sub-
paragraph (J) shall not apply to such costs.

(H) PROJECT COMPLETION.—Each demonstration
project under this subsection shall be completed within
such time as is established in the demonstration plan.

(I) EXTENSIONS.—The Administrator may extend any
deadline established under this paragraph by mutual
agreement with the applicant concerned.

(J) FUNDING RESTRICTIONS.—The Administrator shall
not provide any Federal assistance for any part of a full-
scale field demonstration project under this subsection to
any applicant unless such applicant can demonstrate that
it cannot obtain appropriate private financing on reason-
able terms and conditions sufficient to carry out such dem-
onstration project without such Federal assistance. The
total Federal funds for any full-scale field demonstration
project under this subsection shall not exceed 50 percent
of the total cost of such project estimated at the time of the
award of such assistance. The Administrator shall not ex-
pend more than $10,000,000 for assistance under the pro-
gram in any fiscal year and shall not expend more than
$3,000,000 for any single project.
(6) FIELD DEMONSTRATIONS.—In carrying out the program,

the Administrator shall initiate or cause to be initiated at least
10 field demonstration projects of alternative or innovative
treatment technologies at sites at which a response may be un-
dertaken under section 104, in fiscal year 1987 and each of the
succeeding three fiscal years. If the Administrator determines
that 10 field demonstration projects under this subsection can-
not be initiated consistent with the criteria set forth in para-
graph (7) in any of such fiscal years, the Administrator shall
transmit to the appropriate committees of Congress a report
explaining the reasons for his inability to conduct such dem-
onstration projects.

(7) CRITERIA.—In selecting technologies to be dem-
onstrated under this subsection, the Administrator shall, con-
sistent with the protection of human health and the environ-
ment, consider each of the following criteria:

(A) The potential for contributing to solutions to those
waste problems which pose the greatest threat to human
health, which cannot be adequately controlled under
present technologies, or which otherwise pose significant
management difficulties.

(B) The availability of technologies which have been
sufficiently developed for field demonstration and which
are likely to be cost effective and reliable.
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(C) The availability and suitability of sites for dem-
onstrating such technologies, taking into account the phys-
ical, biological, chemical, and geological characteristics of
the sites, the extent and type of contamination found at
the site, and the capability to conduct demonstration
projects in such a manner as to assure the protection of
human health and the environment.

(D) The likelihood that the data to be generated from
the demonstration project at the site will be applicable to
other sites.
(8) TECHNOLOGY TRANSFER.—In carrying out the program,

the Administrator shall conduct a technology transfer program
including the development, collection, evaluation, coordination,
and dissemination of information relating to the utilization of
alternative or innovative treatment technologies for response
actions. The Administrator shall establish and maintain a cen-
tral reference library for such information. The information
maintained by the Administrator shall be made available to
the public, subject to the provisions of section 552 of title 5 of
the United States Code and section 1905 of title 18 of the
United States Code, and to other Government agencies in a
manner that will facilitate its dissemination; except, that upon
a showing satisfactory to the Administrator by any person that
any information or portion thereof obtained under this sub-
section by the Administrator directly or indirectly from such
person, would, if made public, divulge—

(A) trade secrets; or
(B) other proprietary information of such person,

the Administrator shall not disclose such information and dis-
closure thereof shall be punishable under section 1905 of title
18 of the United States Code. This subsection is not authority
to withhold information from Congress or any committee of
Congress upon the request of the chairman of such committee.

(9) TRAINING.—The Administrator is authorized and di-
rected to carry out, through the Office of Technology Dem-
onstration, a program of training and an evaluation of training
needs for each of the following:

(A) Training in the procedures for the handling and
removal of hazardous substances for employees who han-
dle hazardous substances.

(B) Training in the management of facilities at which
hazardous substances are located and in the evaluation of
the hazards to human health presented by such facilities
for State and local health and environment agency per-
sonnel.
(10) DEFINITION.—For purposes of this subsection, the

term ‘‘alternative or innovative treatment technologies’’ means
those technologies, including proprietary or patented methods,
which permanently alter the composition of hazardous waste
through chemical, biological, or physical means so as to signifi-
cantly reduce the toxicity, mobility, or volume (or any combina-
tion thereof) of the hazardous waste or contaminated materials
being treated. The term also includes technologies that charac-
terize or assess the extent of contamination, the chemical and
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physical character of the contaminants, and the stresses im-
posed by the contaminants on complex ecosystems at sites.
(c) HAZARDOUS SUBSTANCE RESEARCH.—The Administrator

may conduct and support, through grants, cooperative agreements,
and contracts, research with respect to the detection, assessment,
and evaluation of the effects on and risks to human health of haz-
ardous substances and detection of hazardous substances in the en-
vironment. The Administrator shall coordinate such research with
the Secretary of Health and Human Services, acting through the
advisory council established under this section, in order to avoid
duplication of effort.

(d) UNIVERSITY HAZARDOUS SUBSTANCE RESEARCH CENTERS.—
(1) GRANT PROGRAM.—The Administrator shall make

grants to institutions of higher learning to establish and oper-
ate not fewer than 5 hazardous substance research centers in
the United States. In carrying out the program under this sub-
section, the Administrator should seek to have established and
operated 10 hazardous substance research centers in the
United States.

(2) RESPONSIBILITIES OF CENTERS.—The responsibilities of
each hazardous substance research center established under
this subsection shall include, but not be limited to, the conduct
of research and training relating to the manufacture, use,
transportation, disposal, and management of hazardous sub-
stances and publication and dissemination of the results of
such research.

(3) APPLICATIONS.—Any institution of higher learning in-
terested in receiving a grant under this subsection shall submit
to the Administrator an application in such form and con-
taining such information as the Administrator may require by
regulation.

(4) SELECTION CRITERIA.—The Administrator shall select
recipients of grants under this subsection on the basis of the
following criteria:

(A) The hazardous substance research center shall be
located in a State which is representative of the needs of
the region in which such State is located for improved haz-
ardous waste management.

(B) The grant recipient shall be located in an area
which has experienced problems with hazardous substance
management.

(C) There is available to the grant recipient for car-
rying out this subsection demonstrated research resources.

(D) The capability of the grant recipient to provide
leadership in making national and regional contributions
to the solution of both long-range and immediate haz-
ardous substance management problems.

(E) The grant recipient shall make a commitment to
support ongoing hazardous substance research programs
with budgeted institutional funds of at least $100,000 per
year.

(F) The grant recipient shall have an interdisciplinary
staff with demonstrated expertise in hazardous substance
management and research.
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(G) The grant recipient shall have a demonstrated
ability to disseminate results of hazardous substance re-
search and educational programs through an interdiscipli-
nary continuing education program.

(H) The projects which the grant recipient proposes to
carry out under the grant are necessary and appropriate.
(5) MAINTENANCE OF EFFORT.—No grant may be made

under this subsection in any fiscal year unless the recipient of
such grant enters into such agreements with the Administrator
as the Administrator may require to ensure that such recipient
will maintain its aggregate expenditures from all other sources
for establishing and operating a regional hazardous substance
research center and related research activities at or above the
average level of such expenditures in its 2 fiscal years pre-
ceding the date of the enactment of this subsection.

(6) FEDERAL SHARE.—The Federal share of a grant under
this subsection shall not exceed 80 percent of the costs of es-
tablishing and operating the regional hazardous substance re-
search center and related research activities carried out by the
grant recipient.

(7) LIMITATION ON USE OF FUNDS.—No funds made avail-
able to carry out this subsection shall be used for acquisition
of real property (including buildings) or construction of any
building.

(8) ADMINISTRATION THROUGH THE OFFICE OF THE ADMINIS-
TRATOR.—Administrative responsibility for carrying out this
subsection shall be in the Office of the Administrator.

(9) EQUITABLE DISTRIBUTION OF FUNDS.—The Adminis-
trator shall allocate funds made available to carry out this sub-
section equitably among the regions of the United States.

(10) TECHNOLOGY TRANSFER ACTIVITIES.—Not less than
five percent of the funds made available to carry out this sub-
section for any fiscal year shall be available to carry out tech-
nology transfer activities.
(e) REPORT TO CONGRESS.—At the time of the submission of

the annual budget request to Congress, the Administrator shall
submit to the appropriate committees of the House of Representa-
tives and the Senate and to the advisory council established under
subsection (a), a report on the progress of the research, develop-
ment, and demonstration program authorized by subsection (b), in-
cluding an evaluation of each demonstration project completed in
the preceding fiscal year, findings with respect to the efficacy of
such demonstrated technologies in achieving permanent and sig-
nificant reductions in risk from hazardous wastes, the costs of such
demonstration projects, and the potential applicability of, and pro-
jected costs for, such technologies at other hazardous substance
sites.

(f) SAVING PROVISION.—Nothing in this section shall be con-
strued to affect the provisions of the Solid Waste Disposal Act.

(g) SMALL BUSINESS PARTICIPATION.—The Administrator shall
ensure, to the maximum extent practicable, an adequate oppor-
tunity for small business participation in the program established
by subsection (b).
[42 U.S.C. 9660]
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1 For additional provisions relating to this section, see section 213 of SARA of 1986 in this
print.

SEC. 312. LOVE CANAL PROPERTY ACQUISITION. 1

(a) ACQUISITION OF PROPERTY IN EMERGENCY DECLARATION
AREA.—The Administrator of the Environmental Protection Agency
(hereinafter referred to as the ‘‘Administrator’’) may make grants
not to exceed $2,500,000 to the State of New York (or to any duly
constituted public agency or authority thereof) for purposes of ac-
quisition of private property in the Love Canal Emergency Declara-
tion Area. Such acquisition shall include (but shall not be limited
to) all private property within the Emergency Declaration Area, in-
cluding non-owner occupied residential properties, commercial, in-
dustrial, public, religious, non-profit, and vacant properties.

(b) PROCEDURES FOR ACQUISITION.—No property shall be ac-
quired pursuant to this section unless the property owner volun-
tarily agrees to such acquisition. Compensation for any property ac-
quired pursuant to this section shall be based upon the fair market
value of the property as it existed prior to the emergency declara-
tion. Valuation procedures for property acquired with funds pro-
vided under this section shall be in accordance with those set forth
in the agreement entered into between the New York State Dis-
aster Preparedness Commission and the Love Canal Revitalization
Agency on October 9, 1980.

(c) STATE OWNERSHIP.—The Administrator shall not provide
any funds under this section for the acquisition of any properties
pursuant to this section unless a public agency or authority of the
State of New York first enters into a cooperative agreement with
the Administrator providing assurances deemed adequate by the
Administrator that the State or an agency created under the laws
of the State shall take title to the properties to be so acquired.

(d) MAINTENANCE OF PROPERTY.—The Administrator shall
enter into a cooperative agreement with an appropriate public
agency or authority of the State of New York under which the Ad-
ministrator shall maintain or arrange for the maintenance of all
properties within the Emergency Declaration Area that have been
acquired by any public agency or authority of the State. Ninety (90)
percent of the costs of such maintenance shall be paid by the Ad-
ministrator. The remaining portion of such costs shall be paid by
the State (unless a credit is available under section 104(c)). The
Administrator is authorized, in his discretion, to provide technical
assistance to any public agency or authority of the State of New
York in order to implement the recommendations of the habit-
ability and land-use study in order to put the land within the
Emergency Declaration Area to its best use.

(e) HABITABILITY AND LAND USE STUDY.—The Administrator
shall conduct or cause to be conducted a habitability and land-use
study. The study shall—

(1) assess the risks associated with inhabiting of the Love
Canal Emergency Declaration Area;

(2) compare the level of hazardous waste contamination in
that Area to that present in other comparable communities;
and

(3) assess the potential uses of the land within the Emer-
gency Declaration Area, including but not limited to residen-
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1 So in law. Section 221 of CERCLA was repealed by section 517(c) of title V of SARA of 1986
(Public Law 99–499).

tial, industrial, commercial and recreational, and the risks as-
sociated with such potential uses.

The Administrator shall publish the findings of such study and
shall work with the State of New York to develop recommendations
based upon the results of such study.

(f) FUNDING.—For purposes of section 111 and 221(c) of this
Act, 1 the expenditures authorized by this section shall be treated
as a cost specified in section 111(c).

(g) RESPONSE.—The provisions of this section shall not affect
the implementation of other response actions within the Emer-
gency Declaration Area that the Administrator has determined (be-
fore enactment of this section) to be necessary to protect the public
health or welfare or the environment.

(h) DEFINITIONS.—For purposes of this section:
(1) EMERGENCY DECLARATION AREA.—The terms ‘‘Emer-

gency Declaration Area’’ and ‘‘Love Canal Emergency Declara-
tion Area’’ mean the Emergency Declaration Area as defined in
section 950, paragraph (2) of the General Municipal Law of the
State of New York, Chapter 259, Laws of 1980, as in effect on
the date of the enactment of this section.

(2) PRIVATE PROPERTY.—As used in subsection (a), the
term ‘‘private property’’ means all property which is not owned
by a department, agency, or instrumentality of—

(A) the United States, or
(B) the State of New York (or any public agency or au-

thority thereof).
[42 U.S.C. 9661]

TITLE IV—POLLUTION INSURANCE

SEC. 401. DEFINITIONS.
As used in this title—

(1) INSURANCE.—The term ‘‘insurance’’ means primary in-
surance, excess insurance, reinsurance, surplus lines insur-
ance, and any other arrangement for shifting and distributing
risk which is determined to be insurance under applicable
State or Federal law.

(2) POLLUTION LIABILITY.—The term ‘‘pollution liability’’
means liability for injuries arising from the release of haz-
ardous substances or pollutants or contaminants.

(3) RISK RETENTION GROUP.—The term ‘‘risk retention
group’’ means any corporation or other limited liability associa-
tion taxable as a corporation, or as an insurance company,
formed under the laws of any State—

(A) whose primary activity consists of assuming and
spreading all, or any portion, of the pollution liability of its
group members;

(B) which is organized for the primary purpose of con-
ducting the activity described under subparagraph (A);

(C) which is chartered or licensed as an insurance
company and authorized to engage in the business of in-
surance under the laws of any State; and
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(D) which does not exclude any person from member-
ship in the group solely to provide for members of such a
group a competitive advantage over such a person.
(4) PURCHASING GROUP.—The term ‘‘purchasing group’’

means any group of persons which has as one of its purposes
the purchase of pollution liability insurance on a group basis.

(5) STATE.—The term ‘‘State’’ means any State of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the Virgin Islands, the
Commonwealth of the Northern Marianas, and any other terri-
tory or possession over which the United States has jurisdic-
tion.

[42 U.S.C. 9671]

SEC. 402. STATE LAWS; SCOPE OF TITLE.
(a) STATE LAWS.—Nothing in this title shall be construed to af-

fect either the tort law or the law governing the interpretation of
insurance contracts of any State. The definitions of pollution liabil-
ity and pollution liability insurance under any State law shall not
be applied for the purposes of this title, including recognition or
qualification of risk retention groups or purchasing groups.

(b) SCOPE OF TITLE.—The authority to offer or to provide insur-
ance under this title shall be limited to coverage of pollution liabil-
ity risks and this title does not authorize a risk retention group or
purchasing group to provide coverage of any other line of insur-
ance.
[42 U.S.C. 9672]

SEC. 403. RISK RETENTION GROUPS.
(a) EXEMPTION.—Except as provided in this section, a risk re-

tention group shall be exempt from the following:
(1) A State law, rule, or order which makes unlawful, or

regulates, directly or indirectly, the operation of a risk reten-
tion group.

(2) A State law, rule, or order which requires or permits
a risk retention group to participate in any insurance insol-
vency guaranty association to which an insurer licensed in the
State is required to belong.

(3) A State law, rule, or order which requires any insur-
ance policy issued to a risk retention group or any member of
the group to be countersigned by an insurance agent or broker
residing in the State.

(4) A State law, rule, or order which otherwise discrimi-
nates against a risk retention group or any of its members.
(b) EXCEPTIONS.—

(1) STATE LAWS GENERALLY APPLICABLE.—Nothing in sub-
section (a) shall be construed to affect the applicability of State
laws generally applicable to persons or corporations. The State
in which a risk retention group is chartered may regulate the
formation and operation of the group.

(2) STATE REGULATIONS NOT SUBJECT TO EXEMPTION.—Sub-
section (a) shall not apply to any State law which requires a
risk retention group to do any of the following:

(A) Comply with the unfair claim settlement practices
law of the State.
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(B) Pay, on a nondiscriminatory basis, applicable pre-
mium and other taxes which are levied on admitted insur-
ers and surplus line insurers, brokers, or policyholders
under the laws of the State.

(C) Participate, on a nondiscriminatory basis, in any
mechanism established or authorized under the law of the
State for the equitable apportionment among insurers of
pollution liability insurance losses and expenses incurred
on policies written through such mechanism.

(D) Submit to the appropriate authority reports and
other information required of licensed insurers under the
laws of a State relating solely to pollution liability insur-
ance losses and expenses.

(E) Register with and designate the State insurance
commissioner as its agent solely for the purpose of receiv-
ing service of legal documents or process.

(F) Furnish, upon request, such commissioner a copy
of any financial report submitted by the risk retention
group to the commissioner of the chartering or licensing
jurisdiction.

(G) Submit to an examination by the State insurance
commissioner in any State in which the group is doing
business to determine the group’s financial condition, if—

(i) the commissioner has reason to believe the risk
retention group is in a financially impaired condition;
and

(ii) the commissioner of the jurisdiction in which
the group is chartered has not begun or has refused to
initiate an examination of the group.
(H) Comply with a lawful order issued in a delin-

quency proceeding commenced by the State insurance com-
missioner if the commissioner of the jurisdiction in which
the group is chartered has failed to initiate such a pro-
ceeding after notice of a finding of financial impairment
under subparagraph (G).

(c) APPLICATION OF EXEMPTIONS.—The exemptions specified in
subsection (a) apply to—

(1) pollution liability insurance coverage provided by a risk
retention group for—

(A) such group; or
(B) any person who is a member of such group;

(2) the sale of pollution liability insurance coverage for a
risk retention group; and

(3) the provision of insurance related services or manage-
ment services for a risk retention group or any member of such
a group.
(d) AGENTS OR BROKERS.—A State may require that a person

acting, or offering to act, as an agent or broker for a risk retention
group obtain a license from that State, except that a State may not
impose any qualification or requirement which discriminates
against a nonresident agent or broker.
[42 U.S.C. 9673]
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SEC. 404. PURCHASING GROUPS.
(a) EXEMPTION.—Except as provided in this section, a pur-

chasing group is exempt from the following:
(1) A State law, rule, or order which prohibits the estab-

lishment of a purchasing group.
(2) A State law, rule, or order which makes it unlawful for

an insurer to provide or offer to provide insurance on a basis
providing, to a purchasing group or its member, advantages,
based on their loss and expense experience, not afforded to
other persons with respect to rates, policy forms, coverages, or
other matters.

(3) A State law, rule, or order which prohibits a pur-
chasing group or its members from purchasing insurance on
the group basis described in paragraph (2) of this subsection.

(4) A State law, rule, or order which prohibits a pur-
chasing group from obtaining insurance on a group basis be-
cause the group has not been in existence for a minimum pe-
riod of time or because any member has not belonged to the
group for a minimum period of time.

(5) A State law, rule, or order which requires that a pur-
chasing group must have a minimum number of members,
common ownership or affiliation, or a certain legal form.

(6) A State law, rule, or order which requires that a cer-
tain percentage of a purchasing group must obtain insurance
on a group basis.

(7) A State law, rule, or order which requires that any in-
surance policy issued to a purchasing group or any members
of the group be countersigned by an insurance agent or broker
residing in that State.

(8) A State law, rule, or order which otherwise discrimi-
nate 1 against a purchasing group or any of its members.
(b) APPLICATION OF EXEMPTIONS.—The exemptions specified in

subsection (a) apply to the following:
(1) Pollution liability insurance, and comprehensive gen-

eral liability insurance which includes this coverage, provided
to—

(A) a purchasing group; or
(B) any person who is a member of a purchasing

group.
(2) The sale of any one of the following to a purchasing

group or a member of the group:
(A) Pollution liability insurance and comprehensive

general liability coverage.
(B) Insurance related services.
(C) Management services.

(c) AGENTS OR BROKERS.—A State may require that a person
acting, or offering to act, as an agent or broker for a purchasing
group obtain a license from that State, except that a State may not
impose any qualification or requirement which discriminates
against a nonresident agent or broker.
[42 U.S.C. 9674]
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SEC. 405. APPLICABILITY OF SECURITIES LAWS.
(a) OWNERSHIP INTERESTS.—The ownership interests of mem-

bers of a risk retention group shall be considered to be—
(1) exempted securities for purposes of section 5 of the Se-

curities Act of 1933 and for purposes of section 12 of the Secu-
rities Exchange Act of 1934; and

(2) securities for purposes of the provisions of section 17 of
the Securities Act of 1933 and the provisions of section 10 of
the Securities Exchange Act of 1934.
(b) INVESTMENT COMPANY ACT.—A risk retention group shall

not be considered to be an investment company for purposes of the
Investment Company Act of 1940 (15 U.S.C. 80a–1 et seq.).

(c) BLUE SKY LAW.—The ownership interests of members in a
risk retention group shall not be considered securities for purposes
of any State blue sky law.
[42 U.S.C. 9675]
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PROVISIONS OF THE SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT OF 1986 WHICH DID NOT
AMEND EXISTING LAWS

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
This Act may be cited as the ‘‘Superfund Amendments and Re-

authorization Act of 1986’’.

* * * * * * *
SEC. 2. CERCLA AND ADMINISTRATOR.

As used in this Act—
(1) CERCLA.—The term ‘‘CERCLA’’ means the Com-

prehensive Environmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et seq.).

(2) ADMINISTRATOR.—The term ‘‘Administrator’’ means the
Administrator of the Environmental Protection Agency.

* * * * * * *

TITLE I—PROVISIONS RELATING PRIMARILY TO RESPONSE
AND LIABILITY

* * * * * * *
SEC. 118. MISCELLANEOUS PROVISIONS.

(a) PRIORITY FOR DRINKING WATER SUPPLIES.—[See section 118
of CERCLA.]

(b) REMOVAL AND TEMPORARY STORAGE OF CONTAINERS OF
RADON CONTAMINATED SOIL.—Not later than 90 days after the en-
actment of this Act, the Administrator shall make a grant of
$7,500,000 to the State of New Jersey for transportation from resi-
dential areas in the State of New Jersey and temporary storage of
approximately 14,000 containers of radon contaminated soil which
is the subject of a remedial action for which a remedial investiga-
tion and feasibility study has been initiated before such date. Such
containers shall be transported to and temporarily stored at any
site in the State of New Jersey designated by the Governor of such
State. For purposes of section 111(a) of CERCLA, the grant under
this subsection for transportation and storage of such containers
shall be treated as payment of governmental response cost incurred
pursuant to section 104 of CERCLA.

(c) UNCONSOLIDATED QUATERNARY AQUIFER.—Notwithstanding
any other provision of law, no person may—

(1) locate or authorize the location of a landfill, surface im-
poundment, waste pile, injection well, or land treatment facil-
ity over the Unconsolidated Quaternary Aquifer, or the re-
charge zone or streamflow source zone of such aquifer, in the
Rockaway River Basin, New Jersey (as such aquifer and zones
are described in the Federal Register, January 24, 1984, pages
2946–2948); or
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(2) place or authorize the placement of solid waste in a
landfill, surface impoundment, waste pile, injection well, or
land treatment facility over such aquifer or zone.

This subsection may be enforced under sections 309 (a) and (b) of
the Federal Water Pollution Control Act. For purposes of section
309(c) of such Act, a violation of this subsection shall be considered
a violation of section 301 of such Act.

(d) STUDY OF SHORTAGES OF SKILLED PERSONNEL.—The Comp-
troller General shall study the problem of shortages of skilled per-
sonnel in the Environmental Protection Agency to carry out re-
sponse actions under CERCLA. In particular the Comptroller Gen-
eral shall study—

(1) the types of skilled personnel needed for response ac-
tions for which there are shortages in the Environmental Pro-
tection Agency,

(2) the extent of such shortages,
(3) pay differential between the public and private sectors

for the skilled positions involved in reponse actions,
(4) the extent to which skilled personnel of Federal and

State governments involved in response actions are leaving
their positions for employment in the private sector,

(5) the success of programs of the Department of Defense
and the Office of Personnel Management in retaining skilled
personnel, and

(6) the types of training required to improve the skills of
employees carrying out response actions.

The Comptroller General shall complete the study required by this
subsection and submit a report on the results thereof to Congress
not later than July 1, 1987.

(e) STATE REQUIREMENTS NOT APPLICABLE TO CERTAIN TRANS-
FERS.—No State or local requirement shall apply to the transfer
and disposal of any hazardous substance or pollutant or contami-
nant from a facility at which a release or threatened release has
occurred to a facility for which a final permit under section 3005(a)
of the Solid Waste Disposal Act is in effect if the following condi-
tions apply—

(1) Such permit was issued after January 1, 1983, and be-
fore November 1, 1984.

(2) The transfer and disposal is carried out pursuant to a
cooperative agreement between the Administrator and the
State.

(3) The facility at which the release or threatened release
has occurred is identified as the McColl Site in Fullerton, Cali-
fornia.

The terms used in this section shall have the same meaning as
when used in title I of CERCLA.

(f) STUDY OF LEAD POISONING IN CHILDREN.—(1) The Adminis-
trator of the Agency for Toxic Substances and Disease Registry
shall, in consultation with the Administrator of the Environmental
Protection Agency and other officials as appropriate, not later than
March 1, 1987, submit to the Congress, a report on the nature and
extent of lead poisoning in children from environmental sources.
Such report shall include, at a minimum, the following
information—
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(A) an estimate of the total number of children, arrayed
according to Standard Metropolitan Statistical Area or other
appropriate geographic unit, exposed to environmental sources
of lead at concentrations sufficient to cause adverse health ef-
fects;

(B) an estimate of the total number of children exposed to
environmental sources of lead arrayed according to source or
source types;

(C) a statement of the long-term consequences for public
health of unabated exposures to environmental sources of lead
and including but not limited to, diminution in intelligence, in-
creases in morbidity and mortality; and

(D) methods and alternatives available for reducing expo-
sures of children to environmental sources of lead.
(2) Such report shall also score and evaluate specific sites at

which children are known to be exposed to environmental sources
of lead due to releases, utilizing the Hazard Ranking system of the
National Priorities List.

(3) The costs of preparing and submitting the report required
by this section shall be borne by the Hazardous Substance Super-
fund established under subchapter A of chapter 98 of Internal Rev-
enue Code of 1954.

(g) FEDERALLY LICENSED DAM.—For purposes of CERCLA in
the case of the Milltown Dam in the State of Montana licensed
under part 1 of the Federal Power Act and designated as FERC li-
cense number 2543–004, if a hazardous substance, pollutant, or
contaminant—

(1) has been released into the environmental upstream of
the dam, and

(2) has subsequently come to be located in the reservoir
created by such dam

notwithstanding section 101(20) of such Act, the term ‘‘owner or op-
erator’’ does not include the owner or operator of the dam unless
such owner or operator is a person who would otherwise be liable
for such release or threatened release under section 107 of such
Act.

(h) COMMUNITY RELOCATION AT TIMES BEACH SITE.—For pur-
poses of any Missouri dioxin site at which a temporary or perma-
nent relocation decision has been made, or is under active consider-
ation, by the Administrator as of the enactment of this Act, the
terms ‘‘remove’’ and ‘‘removal’’ as used in CERCLA shall be deemed
to include the costs of permanent relocation of residents where it
is determined that such permanent relocation is cost effective or
may be necessary to protect health or welfare. In the case of a busi-
ness located in an area of evacuation or relocation at such facility,
such terms may also include the payment of those installments of
principal and interest on business debt which accrue between the
date of evacuation or temporary relocation and 30 days following
the date that permanent relocation is actually accomplished or, if
permanent relocation is formally rejected as the appropriate re-
sponse, the date on which evacuation or temporary relocation
ceases. In the case of an individual unemployed as a result of such
evacuation or relocation, such terms may also include the provision
of assistance identical to that authorized by sections 407, 408, and
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1 So in law. Probably should refer to the ‘‘Robert T. Stafford Disaster Relief and Emergency
Assistance Act’’, pursuant to the amendment to the short title of such Act made by section 102
of Public Law 100–707.

409 of the Disaster Relief Act of 1974 1; except that the costs of
such assistance shall be paid from the Trust Fund established
under amendments made to the Internal Revenue Code of 1954 by
this Act. Section 104(c)(1) of CERCLA shall not apply to obligations
from the Fund for permanent relocation under this paragraph.

(i) LIMITED WAIVERS IN STATE OF ILLINOIS.—
(1) MOBILE INCINERATORS.—In the case of remedial actions

specifically involving mobile incinerator units in the State of Il-
linois, if such remedial actions are undertaken by the State
under the authority of a State Superfund law or equivalent au-
thority, the State may, with the approval of the Administrator,
waive any permit requirement under subtitle C of the Solid
Waste Disposal Act which would be otherwise applicable to
such action to the extent that the following conditions are met:

(A) NO TRANSFER.—The incinerator does not involve
the transfer of a hazardous substance or pollutant or con-
taminant from the facility at which the release or threat-
ened release occurs to an offsite facility.

(B) REMEDIAL ACTION.—The remedial action provides
each of the following:

(i) Changes in the character or composition of the
hazardous substance or pollutant or contaminant con-
cerned so that it no longer presents a risk to public
health.

(ii) Protection against accidental emissions during
operation.

(iii) Protection of public health considering the
multimedia impacts of the treatment process.
(C) PUBLIC PARTICIPATION.—The State provides proce-

dures for public participation regarding the response ac-
tion which are at least equivalent to the level of public
participation procedures applicable under CERCLA and
under the Solid Waste Disposal Act.
(2) EFFECT OF WAIVER.—The waiver of any permit require-

ment under this subsection shall not be construed to waive any
standard or level of control which—

(A) is applicable to any hazardous substance or pollut-
ant or contaminant involved in the remedial action; and

(B) would otherwise be contained in the permit.
Such waiver of any permit requirement under subtitle C of the
Solid Waste Disposal Act shall only apply to the extent that
the facility or remedial action involves the onsite treatment
with a mobile incineration unit of waste present at such site.
The waiver shall not apply to any other regulated or poten-
tially regulated activity, including the use of the mobile incin-
eration unit for actions not authorized by the State.

(3) EXPIRATION OF AUTHORITY.—The authority of this sub-
section shall terminate at the end of 3 years, unless the State
demonstrates, to the satisfaction of the Administrator, that the
operation of mobile incinerators in the State has sufficiently
protected public health and the environment and is consistent
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with the criteria required for a permit under subtitle C of the
Solid Waste Disposal Act.
(j) STUDY OF JOINT USE OF TRUCKS.—

(1) STUDY.—The Administrator, in consultation with the
Secretary of Transportation, shall conduct a study of problems
associated with the use of any vehicle for purposes other than
the transportation of hazardous substances when that vehicle
is used at other times for the transportation of hazardous sub-
stances. At a minimum, the Administrator shall consider—

(A) whether such joint use of vehicles should be pro-
hibited, and

(B) whether, if such joint use is permitted, special
safeguards should be taken to minimize threats to public
health and the environment.
(2) REPORT.—The Administrator shall submit a report,

along with recommendations, to Congress on the results of the
study conducted under paragraph (1) not later than 180 days
after the date of the enactment of this Act.
(k) RADON ASSESSMENT AND MITIGATION.—

(1) NATIONAL ASSESSMENT OF RADON GAS.—No later than
one year after the enactment of this Act, the Administrator
shall submit to the Congress a report which shall, to the extent
possible—

(A) identify the locations in the United States where
radon is found in structures where people normally live or
work, including educational institutions;

(B) assess the levels of radon gas that are present in
such structures;

(C) determine the level of radon gas and radon daugh-
ters which poses a threat to human health and assess for
each location identified under subparagraph (A) the extent
of the threat to human health;

(D) determine methods of reducing or eliminating the
threat to human health of radon gas and radon daughters;
and

(E) include guidance and public information materials
based on the findings or research of mitigating radon.
(2) RADON MITIGATION DEMONSTRATION PROGRAM.—

(A) DEMONSTRATION PROGRAM.—The Administrator
shall conduct a demonstration program to test methods
and technologies of reducing or eliminating radon gas and
radon daughters where it poses a threat to human health.
The Administrator shall take into consideration any dem-
onstration program underway in the Reading Prong of
Pennsylvania, New Jersey, and New York and at other
sites prior to enactment. The demonstration program
under this section shall be conducted in the Reading
Prong, and at such other sites as the Administrator con-
siders appropriate.

(B) LIABILITY.—Liability, if any, for persons under-
taking activities pursuant to the radon mitigation dem-
onstration program authorized under this subsection shall
be determined under principles of existing law.
(3) CONSTRUCTION OF SECTION.—Nothing in this subsection

shall be construed to authorize the Administrator to carry out
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any regulatory program or any activity other than research,
development, and related reporting, information dissemination,
and coordination activities specified in this subsection. Nothing
in paragraph (1) or (2) shall be construed to limit the authority
of the Administrator or of any other agency or instrumentality
of the United States under any authority of law.
(l) GULF COAST HAZARDOUS SUBSTANCE RESEARCH, DEVELOP-

MENT, AND DEMONSTRATION CENTER.—
(1) ESTABLISHMENT OF HAZARDOUS SUBSTANCE RESEARCH,

DEVELOPMENT, AND DEMONSTRATION CENTER.—The Adminis-
trator shall establish a hazardous substance research, develop-
ment, and demonstration center (hereinafter in this subsection
referred to as the ‘‘Center’’) for the purpose of conducting re-
search to aid in more effective hazardous substance response
and waste management throughout the Gulf Coast.

(2) PURPOSES OF THE CENTER.—The Center shall carry out
a program of research, evaluation, testing, development, and
demonstration of alternative or innovative technologies which
may be utilized in response actions or in normal handling of
hazardous wastes to achieve better protection of human health
and the environment.

(3) OPERATION OF CENTER.—(A) For purposes of operating
the Center, the Administrator is authorized to enter into con-
tracts and cooperative agreements with, and make grants to,
a university related institute involved with the inprovement of
waste management. Such institute shall be located in Jefferson
County, Texas.

(B) The Center shall be authorized to make grants, accept
contributions, and enter into agreements with universities lo-
cated in the States of Texas, Louisiana, Mississippi, Alabama,
and Florida in order to carry out the purposes of the Center.

(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Administrator for purposes of
carrying out this subsection for fiscal years beginning after
September 30, 1986, not more than $5,000,000.
(m) RADON PROTECTION AT CURRENT NATIONAL PRIORITIES

LIST SITES.—It is the sense of the Congress that the President, in
selecting response action for facilities included on the National Pri-
orities List published under section 105 of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980 be-
cause of the presence of radon, is not required by statute or regula-
tions to use fully demonstrated methods, particularly those involv-
ing the offsite transport and disposition of contaminated material,
but may use innovative or alternative methods which protect
human health and the environment in a more cost-effective man-
ner.

(n) SPILL CONTROL TECHNOLOGY.—
(1) ESTABLISHMENT OF PROGRAM.—Within 180 days of en-

actment of this subsection, the Secretary of the United States
Department of Energy is directed to carry out a program of
testing and evaluation of technologies which may be utilized in
responding to liquefied gaseous and other hazardous substance
spills at the Liquefied Gaseous Fuels Spill Test Facility that
threaten public health or the environment.
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(2) TECHNOLOGY TRANSFER.—In carrying out the program
established under this subsection, the Secretary shall conduct
a technology transfer program that, at a minimum—

(A) documents and archives spill control technology;
(B) investigates and analyzes significant hazardous

spill incidents;
(C) develops and provides generic emergency action

plans;
(D) documents and archives spill test results;
(E) develops emergency action plans to respond to

spills;
(F) conducts training of spill response personnel; and
(G) establishes safety standards for personnel engaged

in spill response activities.
(3) CONTRACTS AND GRANTS.—The Secretary is directed to

enter into contracts and grants with a nonprofit organization
in Albany County, Wyoming, that is capable of providing the
necessary technical support and which is involved in environ-
mental activities related to such hazardous substance related
emergencies.

(4) USE OF SITE.—The Secretary shall arrange for the use
of the Liquefied Gaseous Fuels Spill Test Facility to carry out
the provisions of this subsection.
(o) PACIFIC NORTHWEST HAZARDOUS SUBSTANCE RESEARCH,

DEVELOPMENT, AND DEMONSTRATION CENTER.—
(1) ESTABLISHMENT.—The Administrator shall establish a

hazardous substance research, development, and demonstra-
tion center (hereinafter in this subsection referred to as the
‘‘Center’’) for the purpose of conducting research to aid in more
effective hazardous substance response in the Pacific North-
west.

(2) PURPOSES OF CENTER.—The Center shall carry out a
program of research, evaluation, testing, development, and
demonstration of alternative or innovative technologies which
may be utilized in response actions to achieve more permanent
protection of human health and welfare and the environment.

(3) OPERATION OF CENTER.—
(A) NONPROFIT ENTITY.—For the purposes of operating

the Center, the Administrator is authorized to enter into
contracts and cooperative agreements with, and make
grants to, a nonprofit private entity as defined in section
201(i) of Public Law 96–517 which entity shall agree to
provide the basic technical and management personnel.
Such nonprofit private entity shall also agree to provide at
least two permanent research facilities, one of which shall
be located in Benton County, Washington, and one of
which shall be located in Clallam County, Washington.

(B) AUTHORITIES.—The Center shall be authorized to
make grants, accept contributions, and enter into agree-
ments with universities located in the States of Wash-
ington, Oregon, Idaho, and Montana in order to carry out
the purposes of the Center.
(4) HAZARDOUS WASTE RESEARCH AT THE HANFORD SITE.—

(A) INTERAGENCY AGREEMENTS.—The Administrator
and the Secretary of Energy are authorized to enter into
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interagency agreements with one another for the purpose
of providing for research, evaluation, testing, development,
and demonstration into alternative or innovative tech-
nologies to characterize and assess the nature and extent
of hazardous waste (including radioactive mixed waste)
contamination at the Hanford site, in the State of Wash-
ington.

(B) FUNDING.—There is authorized to be appropriated
to the Secretary of Energy for purposes of carrying out this
paragraph for fiscal years beginning after September 30,
1986, not more than $5,000,000. All sums appropriated
under this subparagraph shall be provided to the Adminis-
trator by the Secretary of Energy, pursuant to the inter-
agency agreement entered into under subparagraph (A),
for the purpose of the Administrator entering into con-
tracts and cooperative agreements with, and making
grants to, the Center in order to carry out the research,
evaluation, testing, development, and demonstration de-
scribed in paragraph (1).
(5) AUTHORIZATION OF APPROPRIATIONS.—There is author-

ized to be appropriated to the Administrator for purposes of
carrying out this subsection (other than paragraph (4)) for fis-
cal years beginning after September 30, 1986, not more than
$5,000,000.
(p) SILVER CREEK TAILINGS.—Effective with the date of enact-

ment of this Act, the facility listed in Group 7 in EPA National Pri-
orities List Update #4 (50 Federal Register 37956, September 18,
1985), the site in Park City, Utah, which is located on tailings from
noncoal mining operations, shall be deemed removed from the list
of sites recommended for inclusion on the National Priorities List,
unless the President determines upon site specific data not used in
the proposed listing of such facility, that the facility meets require-
ments of the Hazard Ranking System or any revised Hazard Rank-
ing System.

* * * * * * *
SEC. 120. FEDERAL FACILITIES.

* * * * * * *
(b) LIMITED GRANDFATHER.—Section 120 of CERCLA shall not

apply to any response action or remedial action for which a plan
is under development by the Department of Energy on the date of
enactment of this Act with respect to facilities—

(1) owned or operated by the United States and subject to
the jurisdiction of such Department;

(2) located in St. Charles and St. Louis counties, Missouri,
or the city of St. Louis, Missouri, and

(3) published in the National Priorities List.
In preparing such plans, the Secretary of Energy shall consult with
the Administrator of the Environmental Protection Agency.
SEC. 121. CLEANUP STANDARDS.

* * * * * * *
(b) EFFECTIVE DATE.—With respect to section 121 of CERCLA,

as added by this section—
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(1) The requirements of section 121 of CERCLA shall not
apply to any remedial action for which the Record of Decision
(hereinafter in this section referred to as the ‘‘ROD’’) was
signed, or the consent decree was lodged, before date of enact-
ment.

(2) If the ROD was signed, or the consent decree lodged,
within the 30-day period immediately following enactment of
the Act, the Administrator shall certify in writing that the por-
tion of the remedial action covered by the ROD or consent de-
cree complies to the maximum extent practicable with section
121 of CERCLA.

Any ROD signed before enactment of this Act and reopened after
enactment of this Act to modify or supplement the selection of rem-
edy shall be subject to the requirements of section 121 of CERCLA.

* * * * * * *
SEC. 126. [29 U.S.C. 655 note] WORKER PROTECTION STANDARDS.

(a) PROMULGATION.—Within one year after the date of the en-
actment of this section, the Secretary of Labor shall, pursuant to
section 6 of the Occupational Safety and Health Act of 1970, pro-
mulgate standards for the health and safety protection of employ-
ees engaged in hazardous waste operations.

(b) PROPOSED STANDARDS.—The Secretary of Labor shall issue
proposed regulations on such standards which shall include, but
need not be limited to, the following worker protection provisions:

(1) SITE ANALYSIS.—Requirements for a formal hazard
analysis of the site and development of a site specific plan for
worker protection.

(2) TRAINING.—Requirements for contractors to provide ini-
tial and routine training of workers before such workers are
permitted to engage in hazardous waste operations which
would expose them to toxic substances.

(3) MEDICAL SURVEILLANCE.—A program of regular med-
ical examination, monitoring, and surveillance of workers en-
gaged in hazardous waste operations which would expose them
to toxic substances.

(4) PROTECTIVE EQUIPMENT.—Requirements for appro-
priate personal protective equipment, clothing, and respirators
for work in hazardous waste operations.

(5) ENGINEERING CONTROLS.—Requirements for engineer-
ing controls concerning the use of equipment and exposure of
workers engaged in hazardous waste operations.

(6) MAXIMUM EXPOSURE LIMITS.—Requirements for max-
imum exposure limitations for workers engaged in hazardous
waste operations, including necessary monitoring and assess-
ment procedures.

(7) INFORMATIONAL PROGRAM.—A program to inform work-
ers engaged in hazardous waste operations of the nature and
degree of toxic exposure likely as a result of such hazardous
waste operations.

(8) HANDLING.—Requirements for the handling, trans-
porting, labeling, and disposing of hazardous wastes.

(9) NEW TECHNOLOGY PROGRAM.—A program for the intro-
duction of new equipment or technologies that will maintain
worker protections.
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(10) DECONTAMINATION PROCEDURES.—Procedures for de-
contamination.

(11) EMERGENCY RESPONSE.—Requirements for emergency
response and protection of workers engaged in hazardous
waste operations.
(c) FINAL REGULATIONS.—Final regulations under subsection

(a) shall take effect one year after the date they are promulgated.
In promulgating final regulations on standards under subsection
(a), the Secretary of Labor shall include each of the provisions list-
ed in paragraphs (1) through (11) of subsection (b) unless the Sec-
retary determines that the evidence in the public record considered
as a whole does not support inclusion of any such provision.

(d) SPECIFIC TRAINING STANDARDS.—
(1) OFFSITE INSTRUCTION; FIELD EXPERIENCE.—Standards

promulgated under subsection (a) shall include training stand-
ards requiring that general site workers (such as equipment
operators, general laborers, and other supervised personnel)
engaged in hazardous substance removal or other activities
which expose or potentially expose such workers to hazardous
substances receive a minimum of 40 hours of initial instruction
off the site, and a minimum of three days of actual field experi-
ence under the direct supervision of a trained, experienced su-
pervisor, at the time of assignment. The requirements of the
preceding sentence shall not apply to any general site worker
who has received the equivalent of such training. Workers who
may be exposed to unique or special hazards shall be provided
additional training.

(2) TRAINING OF SUPERVISORS.—Standards promulgated
under subsection (a) shall include training standards requiring
that onsite managers and supervisors directly responsible for
the hazardous waste operations (such as foremen) receive the
same training as general site workers set forth in paragraph
(1) of this subsection and at least eight additional hours of spe-
cialized training on managing hazardous waste operations. The
requirements of the preceding sentence shall not apply to any
person who has received the equivalent of such training.

(3) CERTIFICATION; ENFORCEMENT.—Such training stand-
ards shall contain provisions for certifying that general site
workers, onsite managers, and supervisors have received the
specified training and shall prohibit any individual who has
not received the specified training from engaging in hazardous
waste operations covered by the standard. The certification
procedures shall be no less comprehensive than those adopted
by the Environmental Protection Agency in its Model Accredi-
tation Plan for Asbestos Abatement Training as required under
the Asbestos Hazard Emergency Response Act of 1986.

(4) TRAINING OF EMERGENCY RESPONSE PERSONNEL.—Such
training standards shall set forth requirements for the training
of workers who are responsible for responding to hazardous
emergency situations who may be exposed to toxic substances
in carrying out their responsibilities.
(e) INTERIM REGULATIONS.—The Secretary of labor shall issue

interim final regulations under this section within 60 days after
the enactment of this section which shall provide no less protection
under this section for workers employed by contractors and emer-
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gency response workers than the protections contained in the Envi-
ronmental Protection Agency Manual (1981) ‘‘Health and Safety
Requirements for Employees Engaged in Field Activities’’ and ex-
isting standards under the Occupational Safety and Health Act of
1970 found in subpart C of part 1926 of title 29 of the Code of Fed-
eral Regulations. Such interim final regulations shall take effect
upon issuance and shall apply until final regulations become effec-
tive under subsection (c).

(f) COVERAGE OF CERTAIN STATE AND LOCAL EMPLOYEES.—Not
later than 90 days after the promulgation of final regulations
under subsection (a), the Administrator shall promulgate standards
identical to those promulgated by the Secretary of Labor under
subsection (a). Standards promulgated under this subsection shall
apply to employees of State and local governments in each State
which does not have in effect an approved State plan under section
18 of the Occupational Safety and Health Act of 1970 providing for
standards for the health and safety protection of employees en-
gaged in hazardous waste operations.

(g) GRANT PROGRAM.—
(1) GRANT PURPOSES.—Grants for the training and edu-

cation of workers who are or may be engaged in activities re-
lated to hazardous waste removal or containment or emergency
response may be made under this subsection.

(2) ADMINISTRATION.—Grants under this subsection shall
be administered by the National Institute of Environmental
Health Sciences.

(3) GRANT RECIPIENTS.—Grants shall be awarded to non-
profit organizations which demonstrate experience in imple-
menting and operating worker health and safety training and
education programs and demonstrate the ability to reach and
involve in training programs target populations of workers who
are or will be engaged in hazardous waste removal or contain-
ment or emergency response operations.

* * * * * * *

TITLE II—MISCELLANEOUS PROVISIONS

* * * * * * *

SEC. 205. CLEANUP OF PETROLEUM FROM LEAKING UNDERGROUND
STORAGE TANKS.

* * * * * * *
(h) [42 U.S.C. 6991b note] POLLUTION LIABILITY INSURANCE.—

(1) STUDY.—The Comptroller General shall conduct a
study of the availability of pollution liability insurance, leak in-
surance, and contamination insurance for owners and opera-
tors of petroleum storage and distribution facilities. The study
shall assess the current and projected extent to which private
insurance can contribute to the financial responsibility of own-
ers and operators of underground storage tanks and the ability
of owners and operators of underground storage tanks to main-
tain financial responsibility through other methods. The study
shall consider the experience of owners and operators of ma-
rine vessels in getting insurance for their liabilities under the



660Sec. 209 SARA OF 1986

Federal Water Pollution Control Act and the operation of the
Water Quality Insurance Syndicate.

(2) REPORT.—The Comptroller General shall report the
findings under this subsection to the Congress within 15
months after the enactment of this subsection. Such report
shall include recommendations for legislative or administrative
changes that will enable owners and operators of underground
storage tanks to maintain financial responsibility sufficient to
provide all clean-up costs and damages that may result from
reasonably foreseeable releases and events.

* * * * * * *
SEC. 209. [42 U.S.C. 9660 note] RESEARCH, DEVELOPMENT, AND DEM-

ONSTRATION.
(a) PURPOSE.—The purposes of this section are as follows:

(1) To establish a comprehensive and coordinated Federal
program of research, development, demonstration, and training
for the purpose of promoting the development of alternative
and innovative treatment technologies that can be used in re-
sponse actions under the CERCLA program, to provide incen-
tives for the development and use of such technologies, and to
improve the scientific capability to assess, detect and evaluate
the effects on and risks to human health from hazardous sub-
stances.

(2) To establish a basic university research and education
program within the Department of Health and Human Serv-
ices and a research, demonstration, and training program
within the Environmental Protection Agency.

(3) To reserve certain funds from the Hazardous Substance
Trust Fund to support a basic research program within the De-
partment of Health and Human Services, and an applied and
developmental research program within the Environmental
Protection Agency.

(4) To enhance the Environmental Protection Agency’s in-
ternal research capabilities related to CERCLA activities, in-
cluding site assessment and technology evaluation.

(5) To provide incentives for the development of alternative
and innovative treatment technologies in a manner that sup-
plements or coordinates with, but does not compete with or du-
plicate, private sector development of such technologies.
(b) AMENDMENT OF CERCLA.—[Added section 311 of

CERCLA.]

* * * * * * *
SEC. 211. DEPARTMENT OF DEFENSE ENVIRONMENTAL RESTORATION

PROGRAM.
(a) IN GENERAL.—[Added chapter 160 (environmental restora-

tion) to title 10, United States Code.]
(b) MILITARY CONSTRUCTION PROJECTS.—[Added section 2810

(construction projects for environmental response actions) to title
10, United States Code.]

* * * * * * *
SEC. 213. [42 U.S.C. 9661 note] LOVE CANAL PROPERTY ACQUISITION.

(a) CONGRESSIONAL FINDINGS.—
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(1) The area known as Love Canal located in the city of Ni-
agara Falls and the town of Wheatfield, New York, was the
first toxic waste site to receive national attention. As a result
of that attention Congress investigated the problems associated
with toxic waste sites and enacted CERCLA to deal with these
problems.

(2) Because Love Canal came to the Nation’s attention
prior to the passage of CERCLA and because the fund under
CERCLA was not available to compensate for all of the hard-
ships endured by the citizens in the area, Congress has deter-
mined that special provisions are required. These provisions do
not affect the lawfulness, implementation, or selection of any
other response actions at Love Canal or at any other facilities.
(b) AMENDMENT OF SUPERFUND.—[Added section 312 to

CERCLA.]

TITLE III—EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW

SEC. 300. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This title may be cited as the ‘‘Emergency

Planning and Community Right-To-Know Act of 1986’’.
(b) TABLE OF CONTENTS.—The table of contents of this title is

as follows:
Sec. 300. Short title; table of contents.

Subtitle A—Emergency Planning and Notification
Sec. 301. Establishment of State commissions, planning districts, and local commit-

tees.
Sec. 302. Substances and facilities covered and notification.
Sec. 303. Comprehensive emergency response plans.
Sec. 304. Emergency notification.
Sec. 305. Emergency training and review of emergency systems.

Subtitle B—Reporting Requirements
Sec. 311. Material safety data sheets.
Sec. 312. Emergency and hazardous chemical inventory forms.
Sec. 313. Toxic chemical release forms.

Subtitle C—General Provisions
Sec. 321. Relationship to other law.
Sec. 322. Trade secrets.
Sec. 323. Provision of information to health professionals, doctors, and nurses.
Sec. 324. Public availability of plans, data sheets, forms, and followup notices.
Sec. 325. Enforcement.
Sec. 326. Civil Actions.
Sec. 327. Exemption.
Sec. 328. Regulations.
Sec. 329. Definitions.
Sec. 330. Authorization of appropriations.
[42 U.S.C. 11001 note]

Subtitle A—Emergency Planning and Notification

SEC. 301. ESTABLISHMENT OF STATE COMMISSIONS, PLANNING DIS-
TRICTS, AND LOCAL COMMITTEES.

(a) ESTABLISHMENT OF STATE EMERGENCY RESPONSE COMMIS-
SIONS.—Not later than six months after the date of the enactment
of this title, the Governor of each State shall appoint a State emer-
gency response commission. The Governor may designate as the
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State emergency response commission one or more existing emer-
gency response organizations that are State-sponsored or ap-
pointed. The Governor shall, to the extent practicable, appoint per-
sons to the State emergency response commission who have tech-
nical expertise in the emergency response field. The State emer-
gency response commission shall appoint local emergency planning
committees under subsection (c) and shall supervise and coordinate
the activities of such committees. The State emergency response
commission shall establish procedures for receiving and processing
requests from the public for information under section 324, includ-
ing tier II information under section 312. Such procedures shall in-
clude the designation of an official to serve as coordinator for infor-
mation. If the Governor of any State does not designate a State
emergency response commission within such period, the Governor
shall operate as the State emergency response commission until
the Governor makes such designation.

(b) ESTABLISHMENT OF EMERGENCY PLANNING DISTRICTS.—Not
later than nine months after the date of the enactment of this title,
the State emergency response commission shall designate emer-
gency planning districts in order to facilitate preparation and im-
plementation of emergency plans. Where appropriate, the State
emergency response commission may designate existing political
subdivisions or multijurisdictional planning organizations as such
districts. In emergency planning areas that involve more than one
State, the State emergency response commissions of all potentially
affected States may designate emergency planning districts and
local emergency planning committees by agreement. In making
such designation, the State emergency response commission shall
indicate which facilities subject to the requirements of this subtitle
are within such emergency planning district.

(c) ESTABLISHMENT OF LOCAL EMERGENCY PLANNING COMMIT-
TEES.—Not later than 30 days after designation of emergency plan-
ning districts or 10 months after the date of the enactment of this
title, whichever is earlier, the State emergency response commis-
sion shall appoint members of a local emergency planning com-
mittee for each emergency planning district. Each committee shall
include, at a minimum, representatives from each of the following
groups or organizations: elected State and local officials; law en-
forcement, civil defense, firefighting, first aid, health, local environ-
mental, hospital, and transportation personnel; broadcast and print
media; community groups; and owners and operators of facilities
subject to the requirements of this subtitle. Such committee shall
appoint a chairperson and shall establish rules by which the com-
mittee shall function. Such rules shall include provisions for public
notification of committee activities, public meetings to discuss the
emergency plan, public comments, response to such comments by
the committee, and distribution of the emergency plan. The local
emergency planning committee shall establish procedures for re-
ceiving and processing requests from the public for information
under section 324, including tier II information under section 312.
Such procedures shall include the designation of an official to serve
as coordinator for information.

(d) REVISIONS.—A State emergency response commission may
revise its designations and appointments under subsections (b) and
(c) as it deems appropriate. Interested persons may petition the
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State emergency response commission to modify the membership of
a local emergency planning committee.
[42 U.S.C. 11001]

SEC. 302. SUBSTANCES AND FACILITIES COVERED AND NOTIFICATION.
(a) SUBSTANCES COVERED.—

(1) IN GENERAL.—A substance is subject to the require-
ments of this subtitle if the substance is on the list published
under paragraph (2).

(2) LIST OF EXTREMELY HAZARDOUS SUBSTANCES.—Within
30 days after the date of the enactment of this title, the Ad-
ministrator shall publish a list of extremely hazardous sub-
stances. The list shall be the same as the list of substances
published in November 1985 by the Administrator in Appendix
A of the ‘‘Chemical Emergency Preparedness Program Interim
Guidance’’.

(3) THRESHOLDS.—(A) At the time the list referred to in
paragraph (2) is published the Administrator shall—

(i) publish an interim final regulation establishing a
threshold planning quantity for each substance on the list,
taking into account the criteria described in paragraph (4),
and

(ii) initiate a rulemaking in order to publish final reg-
ulations establishing a threshold planning quantity for
each substance on the list.
(B) The threshold planning quantities may, at the Admin-

istrator’s discretion, be based on classes of chemicals or cat-
egories of facilities.

(C) If the Administrator fails to publish an interim final
regulation establishing a threshold planning quantity for a
substance within 30 days after the date of the enactment of
this title, the threshold planning quantity for the substance
shall be 2 pounds until such time as the Administrator pub-
lishes regulations establishing a threshold for the substance.

(4) REVISIONS.—The Administrator may revise the list and
thresholds under paragraphs (2) and (3) from time to time. Any
revisions to the list shall take into account the toxicity, reac-
tivity, volatility, dispersability, combustibility, or flammability
of a substance. For purposes of the preceding sentence, the
term ‘‘toxicity’’ shall include any short- or long-term health ef-
fect which may result from a short-term exposure to the sub-
stance.
(b) FACILITIES COVERED.—(1) Except as provided in section

304, a facility is subject to the requirements of this subtitle if a
substance on the list referred to in subsection (a) is present at the
facility in an amount in excess of the threshold planning quantity
established for such substance.

(2) For purposes of emergency planning, a Governor or a State
emergency response commission may designate additional facilities
which shall be subject to the requirements of this subtitle, if such
designation is made after public notice and opportunity for com-
ment. The Governor or State emergency response commission shall
notify the facility concerned of any facility designation under this
paragraph.
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(c) EMERGENCY PLANNING NOTIFICATION.—Not later than
seven months after the date of the enactment of this title the
owner or operator of each facility subject to the requirements of
this subtitle by reason of subsection (b)(1) shall notify the State
emergency response commission for the State in which such facility
is located that such facility is subject to the requirements of this
subtitle. Thereafter, if a substance on the list of extremely haz-
ardous substances referred to in subsection (a) first becomes
present at such facility in excess of the threshold planning quantity
established for such substance, or if there is a revision of such list
and the facility has present a substance on the revised list in ex-
cess of the threshold planning quantity established for such sub-
stance, the owner or operator of the facility shall notify the State
emergency response commission and the local emergency planning
committee within 60 days after such acquisition or revision that
such facility is subject to the requirements of this subtitle.

(d) NOTIFICATION OF ADMINISTRATOR.—The State emergency
response commission shall notify the Administrator of facilities
subject to the requirements of this subtitle by notifying the Admin-
istrator of—

(1) each notification received from a facility under sub-
section (c), and

(2) each facility designated by the Governor or State emer-
gency response commission under subsection (b)(2).

[42 U.S.C. 11002]

SEC. 303. COMPREHENSIVE EMERGENCY RESPONSE PLANS.
(a) PLAN REQUIRED.—Each local emergency planning com-

mittee shall complete preparation of an emergency plan in accord-
ance with this section not later than two years after the date of the
enactment of this title. The committee shall review such plan once
a year, or more frequently as changed circumstances in the commu-
nity or at any facility may require.

(b) RESOURCES.—Each local emergency planning committee
shall evaluate the need for resources necessary to develop, imple-
ment, and exercise the emergency plan, and shall make rec-
ommendations with respect to additional resources that may be re-
quired and the means for providing such additional resources.

(c) PLAN PROVISIONS.—Each emergency plan shall include (but
is not limited to) each of the following:

(1) Identification of facilities subject to the requirements of
this subtitle that are within the emergency planning district,
identification of routes likely to be used for the transportation
of substances on the list of extremely hazardous substances re-
ferred to in section 302(a), and identification of additional fa-
cilities contributing or subjected to additional risk due to their
proximity to facilities subject to the requirements of this sub-
title, such as hospitals or natural gas facilities.

(2) Methods and procedures to be followed by facility own-
ers and operators and local emergency and medical personnel
to respond to any release of such substances.

(3) Designation of a community emergency coordinator and
facility emergency coordinators, who shall make determina-
tions necessary to implement the plan.
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(4) Procedures providing reliable, effective, and timely no-
tification by the facility emergency coordinators and the com-
munity emergency coordinator to persons designated in the
emergency plan, and to the public, that a release has occurred
(consistent with the emergency notification requirements of
section 304).

(5) Methods for determining the occurrence of a release,
and the area or population likely to be affected by such release.

(6) A description of emergency equipment and facilities in
the community and at each facility in the community subject
to the requirements of this subtitle, and an identification of the
persons responsible for such equipment and facilities.

(7) Evacuation plans, including provisions for a pre-
cautionary evacuation and alternative traffic routes.

(8) Training programs, including schedules for training of
local emergency response and medical personnel.

(9) Methods and schedules for exercising the emergency
plan.
(d) PROVIDING OF INFORMATION.—For each facility subject to

the requirements of this subtitle:
(1) Within 30 days after establishment of a local emer-

gency planning committee for the emergency planning district
in which such facility is located, or within 11 months after the
date of the enactment of this title, whichever is earlier, the
owner or operator of the facility shall notify the emergency
planning committee (or the Governor if there is no committee)
of a facility representative who will participate in the emer-
gency planning process as a facility emergency coordinator.

(2) The owner or operator of the facility shall promptly in-
form the emergency planning committee of any relevant
changes occurring at such facility as such changes occur or are
expected to occur.

(3) Upon request from the emergency planning committee,
the owner or operator of the facility shall promptly provide in-
formation to such committee necessary for developing and im-
plementing the emergency plan.
(e) REVIEW BY THE STATE EMERGENCY RESPONSE COMMIS-

SION.—After completion of an emergency plan under subsection (a)
for an emergency planning district, the local emergency planning
committee shall submit a copy of the plan to the State emergency
response commission of each State in which such district is located.
The commission shall review the plan and make recommendations
to the committee on revisions of the plan that may be necessary to
ensure coordination of such plan with emergency response plans of
other emergency planning districts. To the maximum extent prac-
ticable, such review shall not delay implementation of such plan.

(f) GUIDANCE DOCUMENTS.—The national response team, as es-
tablished pursuant to the National Contingency Plan as estab-
lished under section 105 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et
seq.), shall publish guidance documents for preparation and imple-
mentation of emergency plans. Such documents shall be published
not later than five months after the date of the enactment of this
title.
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(g) REVIEW OF PLANS BY REGIONAL RESPONSE TEAMS.—The re-
gional response teams, as established pursuant to the National
Contingency Plan as established under section 105 of the Com-
prehensive Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9601 et seq.), may review and comment
upon an emergency plan or other issues related to preparation, im-
plementation, or exercise of such a plan upon request of a local
emergency planning committee. Such review shall not delay imple-
mentation of the plan.
[42 U.S.C. 11003]

SEC. 304. EMERGENCY NOTIFICATION.
(a) TYPES OF RELEASES.—

(1) 302(a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.—If
a release of an extremely hazardous substance referred to in
section 302(a) occurs from a facility at which a hazardous
chemical is produced, used, or stored and such release requires
a notification under section 103(a) of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act of 1980
(hereafter in this section referred to as ‘‘CERCLA’’) (42 U.S.C.
9601 et seq.), the owner or operator of the facility shall imme-
diately provide notice as described in subsection (b).

(2) OTHER 302(a) SUBSTANCE.—If a release of an extremely
hazardous substance referred to in section 302(a) occurs from
a facility at which a hazardous chemical is produced, used, or
stored, and such release is not subject to the notification re-
quirements under section 103(a) of CERCLA, the owner or op-
erator of the facility shall immediately provide notice as de-
scribed in subsection (b), but only if the release—

(A) is not a federally permitted release as defined in
section 101(10) of CERCLA,

(B) is in an amount in excess of a quantity which the
Administrator has determined (by regulation) requires no-
tice, and

(C) occurs in a manner which would require notifica-
tion under section 103(a) of CERCLA.

Unless and until superseded by regulations establishing a
quantity for an extremely hazardous substance described in
this paragraph, a quantity of 1 pound shall be deemed that
quantity the release of which requires notice as described in
subsection (b).

(3) NON-302(a) SUBSTANCE WHICH REQUIRES CERCLA NO-
TICE.—If a release of a substance which is not on the list re-
ferred to in section 302(a) occurs at a facility at which a haz-
ardous chemical is produced, used, or stored, and such release
requires notification under section 103(a) of CERCLA, the
owner or operator shall provide notice as follows:

(A) If the substance is one for which a reportable
quantity has been established under section 102(a) of
CERCLA, the owner or operator shall provide notice as de-
scribed in subsection (b).

(B) If the substance is one for which a reportable
quantity has not been established under section 102(a) of
CERLCA—
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(i) Until April 30, 1988, the owner or operator
shall provide, for releases of one pound or more of the
substance the same notice to the community emer-
gency coordinator for the local emergency planning
committee, at the same time and in the same form, as
notice is provided to the National Response Center
under section 103(a) of CERCLA.

(ii) On and after April 30, 1988, the owner or op-
erator shall provide, for releases of one pound or more
of the substance, the notice as described in subsection
(b).

(4) EXEMPTED RELEASES.—This section does not apply to
any release which results in exposure to persons solely within
the site or sites on which a facility is located.
(b) NOTIFICATION.—

(1) RECIPIENTS OF NOTICE.—Notice required under sub-
section (a) shall be given immediately after the release by the
owner or operator of a facility (by such means as telephone,
radio, or in person) to the community emergency coordinator
for the local emergency planning committees, if established
pursuant to section 301(c), for any area likely to be affected by
the release and to the State emergency planning commission
of any State likely to be affected by the release. With respect
to transportation of a substance subject to the requirements of
this section, or storage incident to such transportation, the no-
tice requirements of this section with respect to a release shall
be satisfied by dialing 911 or, in the absence of a 911 emer-
gency telephone number, calling the operator.

(2) CONTENTS.—Notice required under subsection (a) shall
include each of the following (to the extent known at the time
of the notice and so long as no delay in responding to the emer-
gency results):

(A) The chemical name or identity of any substance in-
volved in the release.

(B) An indication of whether the substance is on the
list referred to in section 302(a).

(C) An estimate of the quantity of any such substance
that was released into the environment.

(D) The time and duration of the release.
(E) The medium or media into which the release oc-

curred.
(F) Any known or anticipated acute or chronic health

risks associated with the emergency and, where appro-
priate, advice regarding medical attention necessary for
exposed individuals.

(G) Proper precautions to take as a result of the re-
lease, including evacuation (unless such information is
readily available to the community emergency coordinator
pursuant to the emergency plan).

(H) The name and telephone number of the person or
persons to be contacted for further information.

(c) FOLLOWUP EMERGENCY NOTICE.—As soon as practicable
after a release which requires notice under subsection (a), such
owner or operator shall provide a written followup emergency no-
tice (or notices, as more information becomes available) setting
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forth and updating the information required under subsection (b),
and including additional information with respect to—

(1) actions taken to respond to and contain the release,
(2) any known or anticipated acute or chronic health risks

associated with the release, and
(3) where appropriate, advice regarding medical attention

necessary for exposed individuals.
(d) TRANSPORTATION EXEMPTION NOT APPLICABLE.—The ex-

emption provided in section 327 (relating to transportation) does
not apply to this section.
[42 U.S.C. 11004]

SEC. 305. EMERGENCY TRAINING AND REVIEW OF EMERGENCY SYS-
TEMS.

(a) EMERGENCY TRAINING.—
(1) PROGRAMS.—Officials of the United States Government

carrying out existing Federal programs for emergency training
are authorized to specifically provide training and education
programs for Federal, State, and local personnel in hazard
mitigation, emergency preparedness, fire prevention and con-
trol, disaster response, long-term disaster recovery, national
security, technological and natural hazards, and emergency
processes. Such programs shall provide special emphasis for
such training and education with respect to hazardous chemi-
cals.

(2) STATE AND LOCAL PROGRAM SUPPORT.—There is author-
ized to be appropriated to the Federal Emergency Management
Agency for each of the fiscal years 1987, 1988, 1989, and 1990,
$5,000,000 for making grants to support programs of State and
local governments, and to support university-sponsored pro-
grams, which are designed to improve emergency planning,
preparedness, mitigation, response, and recovery capabilities.
Such programs shall provide special emphasis with respect to
emergencies associated with hazardous chemicals. Such grants
may not exceed 80 percent of the cost of any such program.
The remaining 20 percent of such costs shall be funded from
non-Federal sources.

(3) OTHER PROGRAMS.—Nothing in this section shall affect
the availability of appropriations to the Federal Emergency
Management Agency for any programs carried out by such
agency other than the programs referred to in paragraph (2).
(b) REVIEW OF EMERGENCY SYSTEMS.—

(1) REVIEW.—The Administrator shall initiate, not later
than 30 days after the date of the enactment of this title, a re-
view of emergency systems for monitoring, detecting, and pre-
venting releases of extremely hazardous substances at rep-
resentative domestic facilities that produce, use, or store ex-
tremely hazardous substances. The Administrator may select
representative extremely hazardous substances from the sub-
stances on the list referred to in section 302(a) for the purposes
of this review. The Administrator shall report interim findings
to the Congress not later than seven months after such date
of enactment, and issue a final report of findings and rec-
ommendations to the Congress not later than 18 months after
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such date of enactment. Such report shall be prepared in con-
sultation with the States and appropriate Federal agencies.

(2) REPORT.—The report required by this subsection shall
include the Administrator’s findings regarding each of the fol-
lowing:

(A) The status of current technological capabilities to
(i) monitor, detect, and prevent, in a timely manner, sig-
nificant releases of extremely hazardous substances, (ii)
determine the magnitude and direction of the hazard
posed by each release, (iii) identify specific substances, (iv)
provide data on the specific chemical composition of such
releases, and (v) determine the relative concentrations of
the constituent substances.

(B) The status of public emergency alert devices or
systems for providing timely and effective public warning
of an accidental release of extremely hazardous substances
into the environment, including releases into the atmos-
phere, surface water, or groundwater from facilities that
produce, store, or use significant quantities of such ex-
tremely hazardous substances.

(C) The technical and economic feasibility of estab-
lishing, maintaining, and operating perimeter alert sys-
tems for detecting releases of such extremely hazardous
substances into the atmosphere, surface water, or ground-
water, at facilities that manufacture, use, or store signifi-
cant quantities of such substances.
(3) RECOMMENDATIONS.—The report required by this sub-

section shall also include the Administrator’s recommendations
for—

(A) initiatives to support the development of new or
improved technologies or systems that would facilitate the
timely monitoring, detection, and prevention of releases of
extremely hazardous substances, and

(B) improving devices or systems for effectively alert-
ing the public in a timely manner, in the event of an acci-
dental release of such extremely hazardous substances.

[42 U.S.C. 11005]

Subtitle B—Reporting Requirements

SEC. 311. MATERIAL SAFETY DATA SHEETS.
(a) BASIC REQUIREMENT.—

(1) SUBMISSION OF MSDS OR LIST.—The owner or operator
of any facility which is required to prepare or have available
a material safety data sheet for a hazardous chemical under
the Occupational Safety and Health Act of 1970 and regula-
tions promulgated under that Act (15 U.S.C. 651 et seq.) shall
submit a material safety data sheet for each such chemical, or
a list of such chemicals as described in paragraph (2), to each
of the following:

(A) The appropriate local emergency planning com-
mittee.

(B) The State emergency response commission.
(C) The fire department with jurisdiction over the fa-

cility.
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(2) CONTENTS OF LIST.—(A) The list of chemicals referred
to in paragraph (1) shall include each of the following:

(i) A list of the hazardous chemicals for which a mate-
rial safety data sheet is required under the Occupational
Safety and Health Act of 1970 and regulations promul-
gated under that Act, grouped in categories of health and
physical hazards as set forth under such Act and regula-
tions promulgated under such Act, or in such other cat-
egories as the Administrator may prescribe under subpara-
graph (B).

(ii) The chemical name or the common name of each
such chemical as provided on the material safety data
sheet.

(iii) Any hazardous component of each such chemical
as provided on the material safety data sheet.
(B) For purposes of the list under this paragraph, the Ad-

ministrator may modify the categories of health and physical
hazards as set forth under the Occupational Safety and Health
Act of 1970 and regulations promulgated under that Act by re-
quiring information to be reported in terms of groups of haz-
ardous chemicals which present similar hazards in an emer-
gency.

(3) TREATMENT OF MIXTURES.—An owner or operator may
meet the requirements of this section with respect to a haz-
ardous chemical which is a mixture by doing one of the fol-
lowing:

(A) Submitting a material safety data sheet for, or
identifying on a list, each element or compound in the mix-
ture which is a hazardous chemical. If more than one mix-
ture has the same element or compound, only one material
safety data sheet, or one listing, of the element or com-
pound is necessary.

(B) Submitting a material safety data sheet for, or
identifying on a list, the mixture itself.

(b) THRESHOLDS.—The Administrator may establish threshold
quantities for hazardous chemicals below which no facility shall be
subject to the provisions of this section. The threshold quantities
may, in the Administrator’s discretion, be based on classes of
chemicals or categories of facilities.

(c) AVAILABILITY OF MSDS ON REQUEST.—
(1) TO LOCAL EMERGENCY PLANNING COMMITTEE.—If an

owner or operator of a facility submits a list of chemicals under
subsection (a)(1), the owner or operator, upon request by the
local emergency planning committee, shall submit the material
safety data sheet for any chemical on the list to such com-
mittee.

(2) TO PUBLIC.—A local emergency planning committee,
upon request by any person, shall make available a material
safety data sheet to the person in accordance with section 324.
If the local emergency planning committee does not have the
requested material safety data sheet, the committee shall re-
quest the sheet from the facility owner or operator and then
make the sheet available to the person in accordance with sec-
tion 324.
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(d) INITIAL SUBMISSION AND UPDATING.—(1) The initial mate-
rial safety data sheet or list required under this section with re-
spect to a hazardous chemical shall be provided before the later
of—

(A) 12 months after the date of the enactment of this title,
or

(B) 3 months after the owner or operator of a facility is re-
quired to prepare or have available a material safety data
sheet for the chemical under the Occupational Safety and
Health Act of 1970 and regulations promulgated under that
Act.
(2) Within 3 months following discovery by an owner or oper-

ator of significant new information concerning an aspect of a haz-
ardous chemical for which a material safety data sheet was pre-
viously submitted to the local emergency planning committee under
subsection (a), a revised sheet shall be provided to such person.

(e) HAZARDOUS CHEMICAL DEFINED.—For purposes of this sec-
tion, the term ‘‘hazardous chemical’’ has the meaning given such
term by section 1910.1200(c) of title 29 of the Code of Federal Reg-
ulations, except that such term does not include the following:

(1) Any food, food additive, color additive, drug, or cosmetic
regulated by the Food and Drug Administration.

(2) Any substance present as a solid in any manufactured
item to the extent exposure to the substance does not occur
under normal conditions of use.

(3) Any substance to the extent it is used for personal,
family, or household purposes, or is present in the same form
and concentration as a product packaged for distribution and
use by the general public.

(4) Any substance to the extent it is used in a research lab-
oratory or a hospital or other medical facility under the direct
supervision of a technically qualified individual.

(5) Any substance to the extent it is used in routine agri-
cultural operations or is a fertilizer held for sale by a retailer
to the ultimate customer.

[42 U.S.C. 11021]

SEC. 312. EMERGENCY AND HAZARDOUS CHEMICAL INVENTORY
FORMS.

(a) BASIC REQUIREMENT.—(1) The owner or operator of any fa-
cility which is required to prepare or have available a material
safety data sheet for a hazardous chemical under the Occupational
Safety and Health Act of 1970 and regulations promulgated under
that Act shall prepare and submit an emergency and hazardous
chemical inventory form (hereafter in this title referred to as an
‘‘inventory form’’) to each of the following:

(A) The appropriate local emergency planning committee.
(B) The State emergency response commission.
(C) The fire department with jurisdiction over the facility.

(2) The inventory form containing tier I information (as de-
scribed in subsection (d)(1)) shall be submitted on or before March
1, 1988, and annually thereafter March 1, and shall contain data
with respect to the preceding calendar year. The preceding sen-
tence does not apply if an owner or operator provides, by the same
deadline and with respect to the same calendar year, tier II infor-
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mation (as described in subsection (d)(2)) to the recipients de-
scribed in paragraph (1).

(3) An owner or operator may meet the requirements of this
section with respect to a hazardous chemical which is a mixture by
doing one of the following:

(A) Providing information on the inventory form on each
element or compound in the mixture which is a hazardous
chemical. If more than one mixture has the same element or
compound, only one listing on the inventory form for the ele-
ment or compound at the facility is necessary.

(B) Providing information on the inventory form on the
mixture itself.
(b) THRESHOLDS.—The Administrator may establish threshold

quantities for hazardous chemicals covered by this section below
which no facility shall be subject to the provisions of this section.
The threshold quantities may, in the Administrator’s discretion, be
based on classes of chemicals or categories of facilities.

(c) HAZARDOUS CHEMICALS COVERED.—A hazardous chemical
subject to the requirements of this section is any hazardous chem-
ical for which a material safety data sheet or a listing is required
under section 311.

(d) CONTENTS OF FORM.—
(1) TIER I INFORMATION.—

(A) AGGREGATE INFORMATION BY CATEGORY.—An in-
ventory form shall provide the information described in
subparagraph (B) in aggregate terms for hazardous chemi-
cals in categories of health and physical hazards as set
forth under the Occupational Safety and Health Act of
1970 and regulations promulgated under that Act.

(B) REQUIRED INFORMATION.—The information re-
ferred to in subparagraph (A) is the following:

(i) An estimate (in ranges) of the maximum
amount of hazardous chemicals in each category
present at the facility at any time during the pre-
ceding calendar year.

(ii) An estimate (in ranges) of the average daily
amount of hazardous chemicals in each category
present at the facility during the preceding calendar
year.

(iii) The general location of hazardous chemicals
in each category.
(C) MODIFICATIONS.—For purposes of reporting infor-

mation under this paragraph, the Administrator may—
(i) modify the categories of health and physical

hazards as set forth under the Occupational Safety
and Health Act of 1970 and regulations promulgated
under that Act by requiring information to be reported
in terms of groups of hazardous chemicals which
present similar hazards in an emergency, or

(ii) require reporting on individual hazardous
chemicals of special concern to emergency response
personnel.

(2) TIER II INFORMATION.—An inventory form shall provide
the following additional information for each hazardous chem-
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ical present at the facility, but only upon request and in ac-
cordance with subsection (e):

(A) The chemical name or the common name of the
chemical as provided on the material safety data sheet.

(B) An estimate (in ranges) of the maximum amount
of the hazardous chemical present at the facility at any
time during the preceding calendar year.

(C) An estimate (in ranges) of the average daily
amount of the hazardous chemical present at the facility
during the preceding calendar year.

(D) A brief description of the manner of storage of the
hazardous chemical.

(E) The location at the facility of the hazardous chem-
ical.

(F) An indication of whether the owner elects to with-
hold location information of a specific hazardous chemical
from disclosure to the public under section 324.

(e) AVAILABILITY OF TIER II INFORMATION.—
(1) AVAILABILITY TO STATE COMMISSION, LOCAL COMMIT-

TEES, AND FIRE DEPARTMENTS.—Upon request by a State emer-
gency planning commission, a local emergency planning com-
mittee, or a fire department with jurisdiction over the facility,
the owner or operator of a facility shall provide tier II informa-
tion, as described in subsection (d), to the person making the
request. Any such request shall be with respect to a specific fa-
cility.

(2) AVAILABILITY TO OTHER STATE AND LOCAL OFFICIALS.—
A State or local official acting in his or her official capacity
may have access to tier II information by submitting a request
to the State emergency response commission or the local emer-
gency planning committee. Upon receipt of a request for tier II
information, the State commission or local committee shall,
pursuant to paragraph (1), request the facility owner or oper-
ator for the tier II information and make available such infor-
mation to the official.

(3) AVAILABILITY TO PUBLIC.—
(A) IN GENERAL.—Any person may request a State

emergency response commission or local emergency plan-
ning committee for tier II information relating to the pre-
ceding calendar year with respect to a facility. Any such
request shall be in writing and shall be with respect to a
specific facility.

(B) AUTOMATIC PROVISION OF INFORMATION TO PUB-
LIC.—Any tier II information which a State emergency re-
sponse commission or local emergency planning committee
has in its possession shall be made available to a person
making a request under this paragraph in accordance with
section 324. If the State emergency response commission
or local emergency planning committee does not have the
tier II information in its possession, upon a request for tier
II information the State emergency response commission
or local emergency planning committee shall, pursuant to
paragraph (1), request the facility owner or operator for
tier II information with respect to a hazardous chemical
which a facility has stored in an amount in excess of
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10,000 pounds present at the facility at any time during
the preceding calendar year and make such information
available in accordance with section 324 to the person
making the request.

(C) DISCRETIONARY PROVISION OF INFORMATION TO
PUBLIC.—In the case of tier II information which is not in
the possesion of a State emergency response commission or
local emergency planning committee and which is with re-
spect to a hazardous chemical which a facility has stored
in an amount less than 10,000 pounds present at the facil-
ity at any time during the preceding calendar year, a re-
quest from a person must include the general need for the
information. The State emergency response commission or
local emergency planning committee may, pursuant to
paragraph (1), request the facility owner or operator for
the tier II information on behalf of the person making the
request. Upon receipt of any information requested on be-
half of such person, the State emergency response commis-
sion or local emergency planning committee shall make
the information available in accordance with section 324 to
the person.

(D) RESPONSE IN 45 DAYS.—A State emergency re-
sponse commission or local emergency planning committee
shall respond to a request for tier II information under
this paragraph no later than 45 days after the date of re-
ceipt of the request.

(f) FIRE DEPARTMENT ACCESS.—Upon request to an owner or
operator of a facility which files an inventory form under this sec-
tion by the fire department with jurisdiction over the facility, the
owner or operator of the facility shall allow the fire department to
conduct an on-site inspection of the facility and shall provide to the
fire department specific location information on hazardous chemi-
cals at the facility.

(g) FORMAT OF FORMS.—The Administrator shall publish a uni-
form format for inventory forms within three months after the date
of the enactment of this title. If the Administrator does not publish
such forms, owners and operators of facilities subject to the re-
quirements of this section shall provide the information required
under this section by letter.
[42 U.S.C. 11022]

SEC. 313. TOXIC CHEMICAL RELEASE FORMS.
(a) BASIC REQUIREMENT.—The owner or operator of a facility

subject to the requirements of this section shall complete a toxic
chemical release form as published under subsection (g) for each
toxic chemical listed under subsection (c) that was manufactured,
processed, or otherwise used in quantities exceeding the toxic
chemical threshold quantity established by subsection (f) during
the preceding calendar year at such facility. Such form shall be
submitted to the Administrator and to an official or officials of the
State designated by the Governor on or before July 1, 1988, and
annually thereafter on July 1 and shall contain data reflecting re-
leases during the preceding calendar year.

(b) COVERED OWNERS AND OPERATORS OF FACILITIES.—



675 Sec. 313SARA OF 1986

(1) IN GENERAL.—(A) The requirements of this section shall
apply to owners and operators of facilities that have 10 or more
full-time employees and that are in Standard Industrial Classi-
fication Codes 20 through 39 (as in effect on July 1, 1985) and
that manufactured, processed, or otherwise used a toxic chem-
ical listed under subsection (c) in excess of the quantity of that
toxic chemical established under subsection (f) during the cal-
endar year for which a release form is required under this sec-
tion.

(B) The Administrator may add or delete Standard Indus-
trial Classification Codes for purposes of subparagraph (a), but
only to the extent necessary to provide that each Standard In-
dustrial Code to which this section applies is relevant to the
purposes of this section.

(C) For purposes of this section—
(i) The term ‘‘manufacture’’ means to produce, prepare,

import, or compound a toxic chemical.
(ii) The term ‘‘process’’ means the preparation of a

toxic chemical, after its manufacture, for distribution in
commerce—

(I) in the same form or physical state as, or in a
different form or physical state from, that in which it
was received by the person so preparing such chem-
ical, or

(II) as part of an article containing the toxic chem-
ical.

(2) DISCRETIONARY APPLICATION TO ADDITIONAL FACILI-
TIES.—The Administrator, on his own motion or at the request
of a Governor of a State (with regard to facilities located in
that State), may apply the requirements of this section to the
owners and operators of any particular facility that manufac-
tures, processes, or otherwise uses a toxic chemical listed
under subsection (c) if the Administrator determines that such
action is warranted on the basis of toxicity of the toxic chem-
ical, proximity to other facilities that release the toxic chemical
or to population centers, the history of releases of such chem-
ical at such facility, or such other factors as the Administrator
deems appropriate.
(c) TOXIC CHEMICALS COVERED.—The toxic chemicals subject to

the requirements of this section are those chemicals on the list in
Committee Print Number 99–169 of the Senate Committee on En-
vironment and Public Works, titled ‘‘Toxic Chemicals Subject to
Section 313 of the Emergency Planning and Community Right-To-
Know Act of 1986’’ (including any revised version of the list as may
be made pursuant to subsection (d) or (e)).

(d) REVISIONS BY ADMINISTRATOR.—
(1) IN GENERAL.—The Administrator may by rule add or

delete a chemical from the list described in subsection (c) at
any time.

(2) ADDITIONS.—A chemical may be added if the Adminis-
trator determines, in his judgment, that there is sufficient evi-
dence to establish any one of the following:

(A) The chemical is known to cause or can reasonably
be anticipated to cause significant adverse acute human
health effects at concentration levels that are reasonably
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likely to exist beyond facility site boundaries as a result of
continuous, or frequently recurring, releases.

(B) The chemical is known to cause or can reasonably
be anticipated to cause in humans—

(i) cancer or teratogenic effects, or
(ii) serious or irreversible—

(I) reproductive dysfunctions,
(II) neurological disorders,
(III) heritable genetic mutations, or
(IV) other chronic health effects.

(C) The chemical is known to cause or can reasonably
be anticipated to cause, because of—

(i) its toxicity,
(ii) its toxicity and persistence in the environment,

or
(iii) its toxicity and tendency to bioaccumulate in

the environment,
a significant adverse effect on the environment of suffi-
cient seriousness, in the judgment of the Administrator, to
warrant reporting under this section. The number of
chemicals included on the list described in subsection (c)
on the basis of the preceding sentence may constitute in
the aggregate no more than 25 percent of the total number
of chemicals on the list.

A determination under this paragraph shall be based on gen-
erally accepted scientific principles or laboratory tests, or ap-
propriately designed and conducted epidemiological or other
population studies, available to the Administrator.

(3) DELETIONS.—A chemical may be deleted if the Adminis-
trator determines there is not sufficient evidence to establish
any of the criteria described in paragraph (2).

(4) EFFECTIVE DATE.—Any revision made on or after Janu-
ary 1 and before December 1 of any calendar year shall take
effect beginning with the next calendar year. Any revision
made on or after December 1 of any calendar year and before
January 1 of the next calender year shall take effect beginning
with the calendar year following such next calendar year.
(e) PETITIONS.—

(1) IN GENERAL.—Any person may petition the Adminis-
trator to add or delete a chemical from the list described in
subsection (c) on the basis of the criteria in subparagraph (A)
or (B) of subsection (d)(2). Within 180 days after receipt of a
petition, the Administrator shall take one of the following ac-
tions:

(A) Initiate a rulemaking to add or delete the chemical
to the list, in accordance with subsection (d)(2) or (d)(3).

(B) Publish an explanation of why the petition is de-
nied.
(2) GOVERNOR PETITIONS.—A State Governor may petition

the Administrator to add or delete a chemical from the list de-
scribed in subsection (c) on the basis of the criteria in subpara-
graph (A), (B), or (C) of subsection (d)(2). In the case of such
a petition from a State Governor to delete a chemical, the peti-
tion shall be treated in the same manner as a petition received
under paragraph (1) to delete a chemical. In the case of such
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a petition from a State Governor to add a chemical, the chem-
ical will be added to the list within 180 days after receipt of
the petition, unless the Administrator—

(A) initiates a rulemaking to add the chemical to the
list, in accordance with subsection (d)(2), or

(B) publishes an explanation of why the Administrator
believes the petition does not meet the requirements of
subsection (d)(2) for adding a chemical to the list.

(f) THRESHOLD FOR REPORTING.—
(1) TOXIC CHEMICAL THRESHOLD AMOUNT.—The threshold

amounts for purposes of reporting toxic chemicals under this
section are as follows:

(A) With respect to a toxic chemical used at a facility,
10,000 pounds of the toxic chemical per year.

(B) With respect to a toxic chemical manufactured or
processed at a facility—

(i) For the toxic chemical release form required to
be submitted under this section on or before July 1,
1988, 75,000 pounds of the toxic chemical per year.

(ii) For the form required to be submitted on or
before July 1, 1989, 50,000 pounds of the toxic chem-
ical per year.

(iii) For the form required to be submitted on or
before July 1, 1990, and for each form thereafter,
25,000 pounds of the toxic chemical per year.

(2) REVISIONS.—The Administrator may establish a thresh-
old amount for a toxic chemical different from the amount es-
tablished by paragraph (1). Such revised threshold shall obtain
reporting on a substantial majority of total releases of the
chemical at all facilities subject to the requirements of this sec-
tion. The amounts established under this paragraph may, at
the Administrator’s discretion, be based on classes of chemicals
or categories of facilities.
(g) FORM.—

(1) INFORMATION REQUIRED.—Not later than June 1, 1987,
the Administrator shall publish a uniform toxic chemical re-
lease form for facilities covered by this section. If the Adminis-
trator does not publish such a form, owners and operators of
facilities subject to the requirements of this section shall pro-
vide the information required under this subsection by letter
postmarked on or before the date on which the form is due.
Such form shall—

(A) provide for the name and location of, and principal
business activities at, the facility;

(B) include an appropriate certification, signed by a
senior official with management responsibility for the per-
son or persons completing the report, regarding the accu-
racy and completeness of the report; and

(C) provide for submission of each of the following
items of information for each listed toxic chemical known
to be present at the facility:

(i) Whether the toxic chemical at the facility is
manufactured, processed, or otherwise used, and the
general category or categories of use of the chemical.
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(ii) An estimate of the maximum amounts (in
ranges) of the toxic chemical present at the facility at
any time during the preceding calendar year.

(iii) For each wastestream, the waste treatment or
disposal methods employed, and an estimate of the
treatment efficiency typically achieved by such meth-
ods for that wastestream.

(iv) The annual quantity of the toxic chemical en-
tering each environmental medium.

(2) USE OF AVAILABLE DATA.—In order to provide the infor-
mation required under this section, the owner or operator of a
facility may use readily available data (including monitoring
data) collected pursuant to other provisions of law, or, where
such data are not readily available, reasonable estimates of the
amounts involved. Nothing in this section requires the moni-
toring or measurement of the quantities, concentration, or fre-
quency of any toxic chemical released into the environment be-
yond that monitoring and measurement required under other
provisions of law or regulation. In order to assure consistency,
the Administrator shall require that data be expressed in com-
mon units.
(h) USE OF RELEASE FORM.—The release forms required under

this section are intended to provide information to the Federal,
State, and local governments and the public, including citizens of
communities surrounding covered facilities. The release form shall
be available, consistent with section 324(a), to inform persons
about releases of toxic chemicals to the environment; to assist gov-
ernmental agencies, researchers, and other persons in the conduct
of research and data gathering; to aid in the development of appro-
priate regulations, guidelines, and standards; and for other similar
purposes.

(i) MODIFICATIONS IN REPORTING FREQUENCY.—
(1) IN GENERAL.—The Administrator may modify the fre-

quency of submitting a report under this section, but the Ad-
ministrator may not modify the frequency to be any more often
than annually. A modification may apply, either nationally or
in a specific geographic area, to the following:

(A) All toxic chemical release forms required under
this section.

(B) A class of toxic chemicals or a category of facilities.
(C) A specific toxic chemical.
(D) A specific facility.

(2) REQUIREMENTS.—A modification may be made under
paragraph (1) only if the Administrator—

(A) makes a finding that the modification is consistent
with the provisions of subsection (h), based on—

(i) experience from previously submitted toxic
chemical release forms, and

(ii) determinations made under paragraph (3), and
(B) the finding is made by a rulemaking in accordance

with section 553 of title 5, United States Code.
(3) DETERMINATIONS.—The Administrator shall make the

following determinations with respect to a proposed modifica-
tion before making a modification under paragraph (1):
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(A) The extent to which information relating to the
proposed modification provided on the toxic chemical re-
lease forms has been used by the Administrator or other
agencies of the Federal Government, States, local govern-
ments, health professionals, and the public.

(B) The extent to which the information is (i) readily
available to potential users from other sources, such as
State reporting programs, and (ii) provided to the Adminis-
trator under another Federal law or through a State pro-
gram.

(C) The extent to which the modification would impose
additional and unreasonable burdens on facilities subject
to the reporting requirements under this section.
(4) 5-YEAR REVIEW.—Any modification made under this

subsection shall be reviewed at least once every 5 years. Such
review shall examine the modification and ensure that the re-
quirements of paragraphs (2) and (3) still justify continuation
of the modification. Any change to a modification reviewed
under this paragraph shall be made in accordance with this
subsection.

(5) NOTIFICATION TO CONGRESS.—The Administrator shall
notify Congress of an intention to initiate a rulemaking for a
modification under this subsection. After such notification, the
Administrator shall delay initiation of the rulemaking for at
least 12 months, but no more than 24 months, after the date
of such notification.

(6) JUDICIAL REVIEW.—In any judicial review of a rule-
making which establishes a modification under this subsection,
a court may hold unlawful and set aside agency action, find-
ings, and conclusions found to be unsupported by substantial
evidence.

(7) APPLICABILITY.—A modification under this subsection
may apply to a calendar year or other reporting period begin-
ning no earlier than January 1, 1993.

(8) EFFECTIVE DATE.—Any modification made on or after
January 1 and before December 1 of any calendar year shall
take effect beginning with the next calendar year. Any modi-
fication made on or after December 1 of any calendar year and
before January 1 of the next calendar year shall take effect be-
ginning with the calendar year following such next calendar
year.
(j) EPA MANAGEMENT OF DATA.—The Administrator shall es-

tablish and maintain in a computer data base a national toxic
chemical inventory based on data submitted to the Administrator
under this section. The Administrator shall make these data acces-
sible by computer telecommunication and other means to any per-
son on a cost reimbursable basis.

(k) REPORT.—Not later than June 30, 1991, the Comptroller
General, in consultation with the Administrator and appropriate of-
ficials in the States, shall submit to the Congress a report includ-
ing each of the following:

(1) A description of the steps taken by the Administrator
and the States to implement the requirements of this section,
including steps taken to make information collected under this
section available to and accessible by the public.
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(2) A description of the extent to which the information
collected under this section has been used by the Environ-
mental Protection Agency, other Federal agencies, the States,
and the public, and the purposes for which the information has
been used.

(3) An identification and evaluation of options for modifica-
tions to the requirements of this section for the purpose of
making information collected under this section more useful.
(l) MASS BALANCE STUDY.—

(1) IN GENERAL.—The Administrator shall arrange for a
mass balance study to be carried out by the National Academy
of Sciences using mass balance information collected by the
Administrator under paragraph (3). The Administrator shall
submit to Congress a report on such study no later than 5
years after the date of the enactment of this title.

(2) PURPOSES.—The purposes of the study are as follows:
(A) To assess the value of mass balance analysis in de-

termining the accuracy of information on toxic chemical re-
leases.

(B) To assess the value of obtaining mass balance in-
formation, or portions thereof, to determine the waste re-
duction efficiency of different facilities, or categories of fa-
cilities, including the effectiveness of toxic chemical regula-
tions promulgated under laws other than this title.

(C) To assess the utility of such information for evalu-
ating toxic chemical management practices at facilities, or
categories of facilities, covered by this section.

(D) To determine the implications of mass balance in-
formation collection on a national scale similar to the mass
balance information collection carried out by the Adminis-
trator under paragraph (3), including implications of the
use of such collection as part of a national annual quantity
toxic chemical release program.
(3) INFORMATION COLLECTION.—(A) The Administrator

shall acquire available mass balance information from States
which currently conduct (or during the 5 years after the date
of enactment of this title initiate) a mass balance-oriented an-
nual quantity toxic chemical release program. If information
from such States provides an inadequate representation of in-
dustry classes and categories to carry out the purposes of the
study, the Administrator also may acquire mass balance infor-
mation necessary for the study from a representative number
of facilities in other States.

(B) Any information acquired under this section shall be
available to the public, except that upon a showing satisfactory
to the Administrator by any person that the information (or a
particular part thereof) to which the Administrator or any offi-
cer, employee, or representative has access under this section
if made public would divulge information entitled to protection
under section 1905 of title 18, United States Code, such infor-
mation or part shall be considered confidential in accordance
with the purposes of that section, except that such information
or part may be disclosed to other officers, employees, or author-
ized representatives of the United States concerned with car-
rying out this section.
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(C) The Administrator may promulgate regulations pre-
scribing procedures for collecting mass balance information
under this paragraph.

(D) For purposes of collecting mass balance information
under subparagraph (A), the Administrator may require the
submission of information by a State or facility.

(4) MASS BALANCE DEFINITION.—For purposes of this sub-
section, the term ‘‘mass balance’’ means an accumulation of the
annual quantities of chemicals transported to a facility, pro-
duced at a facility, consumed at a facility, used at a facility,
accumulated at a facility, released from a facility, and trans-
ported from a facility as a waste or as a commercial product
or byproduct or component of a commercial product or byprod-
uct.

[42 U.S.C. 11023]

Subtitle C—General Provisions

SEC. 321. RELATIONSHIP TO OTHER LAW.
(a) IN GENERAL.—Nothing in this title shall—

(1) preempt any State or local law,
(2) except as provided in subsection (b), otherwise affect

any State or local law or the authority of any State or local
government to adopt or enforce any State or local law, or

(3) affect or modify in any way the obligations or liabilities
of any person under other Federal law.
(b) EFFECT ON MSDS REQUIREMENTS.—Any State or local law

enacted after August 1, 1985, which requires the submission of a
material safety data sheet from facility owners or operators shall
require that the data sheet be identical in content and format to
the data sheet required under subsection (a) of section 311. In addi-
tion, a State or locality may require the submission of information
which is supplemental to the information required on the data
sheet (including information on the location and quantity of haz-
ardous chemicals present at the facility), through additional sheets
attached to the data sheet or such other means as the State or lo-
cality considers appropriate.
[42 U.S.C. 11041]

SEC. 322. TRADE SECRETS.
(a) AUTHORITY TO WITHHOLD INFORMATION.—

(1) GENERAL AUTHORITY.—(A) With regard to a hazardous
chemical, an extremely hazardous substance, or a toxic chem-
ical, any person required under section 303(d)(2), 303(d)(3),
311, 312, or 313 to submit information to any other person
may withhold from such submittal the specific chemical iden-
tity (including the chemical name and other specific identifica-
tion), as defined in regulations prescribed by the Administrator
under subsection (c), if the person complies with paragraph (2).

(B) Any person withholding the specific chemical identity
shall, in the place on the submittal where the chemical identity
would normally be included, include the generic class or cat-
egory of the hazardous chemical, extremely hazardous sub-
stance, or toxic chemical (as the case may be).

(2) REQUIREMENTS.—(A) A person is entitled to withhold
information under paragraph (1) if such person—
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(i) claims that such information is a trade secret, on
the basis of the factors enumerated in subsection (b),

(ii) includes in the submittal referred to in paragraph
(1) an explanation of the reasons why such information is
claimed to be a trade secret, based on the factors enumer-
ated in subsection (b), including a specific description of
why such factors apply, and

(iii) submits to the Administrator a copy of such sub-
mittal, and the information withheld from such submittal.
(B) In submitting to the Administrator the information re-

quired by subparagraph (A)(iii), a person withholding informa-
tion under this subsection may—

(i) designate, in writing and in such manner as the
Administrator may prescribe by regulation, the informa-
tion which such person believes is entitled to be withheld
under paragraph (1), and

(ii) submit such designated information separately
from other information submitted under this subsection.
(3) LIMITATION.—The authority under this subsection to

withhold information shall not apply to information which the
Administrator has determined, in accordance with subsection
(c), is not a trade secret.
(b) TRADE SECRET FACTORS.—No person required to provide in-

formation under this title may claim that the information is enti-
tled to protection as a trade secret under subsection (a) unless such
person shows each of the following:

(1) Such person has not disclosed the information to any
other person, other than a member of a local emergency plan-
ning committee, an officer or employee of the United States or
a State or local government, an employee of such person, or a
person who is bound by a confidentiality agreement, and such
person has taken reasonable measures to protect the confiden-
tiality of such information and intends to continue to take such
measures.

(2) The information is not required to be disclosed, or oth-
erwise made available, to the public under any other Federal
or State law.

(3) Disclosure of the information is likely to cause substan-
tial harm to the competitive position of such person.

(4) The chemical identity is not readily discoverable
through reverse engineering.
(c) TRADE SECRET REGULATIONS.—As soon as practicable after

the date of enactment of this title, the Administrator shall pre-
scribe regulations to implement this section. With respect to sub-
section (b)(4), such regulations shall be equivalent to comparable
provisions in the Occupational Safety and Health Administration
Hazard Communication Standard (29 C.F.R. 1910.1200) and any
revisions of such standard prescribed by the Secretary of Labor in
accordance with the final ruling of the courts of the United States
in United Steelworkers of America, AFL–CIO–CLC v. Thorne G.
Auchter.

(d) PETITION FOR REVIEW.—
(1) IN GENERAL.—Any person may petition the Adminis-

trator for the disclosure of the specific chemical identity of a
hazardous chemical, an extremely hazardous substance, or a
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1 So in law. Probably should be ‘‘claimant’’.

toxic chemical which is claimed as a trade secret under this
section. The Administrator may, in the absence of a petition
under this paragraph, initiate a determination, to be carried
out in accordance with this subsection, as to whether informa-
tion withheld constitutes a trade secret.

(2) INITIAL REVIEW.—Within 30 days after the date of re-
ceipt of a petition under paragraph (1) (or upon the Adminis-
trator’s initiative), the Administrator shall review the expla-
nation filed by a trade secret claimant under subsection (a)(2)
and determine whether the explanation presents assertions
which, if true, are sufficient to support a finding that the spe-
cific chemical identity is a trade secret.

(3) FINDING OF SUFFICIENT ASSERTIONS.—
(A) If the Administrator determines pursuant to para-

graph (2) that the explanation presents sufficient asser-
tions to support a finding that the specific chemical iden-
tity is a trade secret, the Administrator shall notify the
trade secret claimant that he has 30 days to supplement
the explanation with detailed information to support the
assertions.

(B) If the Administrator determines, after receipt of
any supplemental supporting detailed information under
subparagraph (A), that the assertions in the explanation
are true and that the specific chemical identity is a trade
secret, the Administrator shall so notify the petitioner and
the petitioner may seek judicial review of the determina-
tion.

(C) If the Administrator determines, after receipt of
any supplemental supporting detailed information under
subparagraph (A), that the assertions in the explanation
are not true and that the specific chemical identity is not
a trade secret, the Administrator shall notify the trade se-
cret claimant that the Administrator intends to release the
specific chemical identity. The trade secret claimant has
30 days in which he may appeal the Administrator’s deter-
mination under this subparagraph to the Administrator. If
the Administrator does not reverse his determination
under this subparagraph in such an appeal by the trade
secret claimant, the trade secret claimaint 1 may seek judi-
cial review of the determination.
(4) FINDING OF INSUFFICIENT ASSERTIONS.—

(A) If the Administrator determines pursuant to para-
graph (2) that the explanation presents insufficient asser-
tions to support a finding that the specific chemical iden-
tity is a trade secret, the Administrator shall notify the
trade secret claimant that he has 30 days to appeal the de-
termination to the Administrator, or, upon a showing of
good cause, amend the original explanation by providing
supplementary assertions to support the trade secret
claim.

(B) If the Administrator does not reverse his deter-
mination under subparagraph (A) after an appeal or an ex-
amination of any supplementary assertions under subpara-
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1 So in law. Probably should be ‘‘limitation’’.

graph (A), the Administrator shall so notify the trade se-
cret claimant and the trade secret claimant may seek judi-
cial review of the determination.

(C) If the Administrator reverses his determination
under subparagraph (A) after an appeal or an examination
of any supplementary assertions under subparagraph (A),
the procedures under paragraph (3) of this subsection
apply.

(e) EXCEPTION FOR INFORMATION PROVIDED TO HEALTH PRO-
FESSIONALS.—Nothing in this section, or regulations adopted pursu-
ant to this section, shall authorize any person to withhold informa-
tion which is required to be provided to a health professional, a
doctor, or a nurse in accordance with section 323.

(f) PROVIDING INFORMATION TO THE ADMINISTRATOR; AVAIL-
ABILITY TO PUBLIC.—Any information submitted to the Adminis-
trator under subsection (a)(2) or subsection (d)(3) (except a specific
chemical identity) shall be available to the public, except that upon
a showing satisfactory to the Administrator by any person that the
information (or a particular part thereof) to which the Adminis-
trator has access under this section if made public would divulge
information entitled to protection under section 1905 of title 18,
United States Code, such information or part shall be considered
confidential in accordance with the purposes of that section, except
that such information or part may be disclosed to other officers,
employees, or authorized representatives of the United States con-
cerned with carrying out this title.

(g) INFORMATION PROVIDED TO STATE.—Upon request by a
State, acting through the Governor of the State, the Administrator
shall provide to the State any information obtained under sub-
section (a)(2) and subsection (d)(3).

(h) INFORMATION ON ADVERSE EFFECTS.—(1) In any case in
which the identity of a hazardous chemical or an extremely haz-
ardous substance is claimed as a trade secret, the Governor or
State emergency response commission established under section
301 shall identify the adverse health effects associated with the
hazardous chemical or extremely hazardous substance and shall
assure that such information is provided to any person requesting
information about such hazardous chemical or extremely hazardous
substance.

(2) In any case in which the identity of a toxic chemical is
claimed as a trade secret, the Administrator shall identify the ad-
verse health and environmental effects associated with the toxic
chemical and shall assure that such information is included in the
computer database required by section 313(j) and is provided to
any person requesting information about such toxic chemical.

(i) INFORMATION PROVIDED TO CONGRESS.—Notwithstanding
any limitatio 1 contained in this section or any other provision of
law, all information reported to or otherwise obtained by the Ad-
ministrator (or any representative of the Administrator) under this
title shall be made available to a duly authorized committee of the
Congress upon written request by such a committee.
[42 U.S.C. 11042]
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SEC. 323. PROVISION OF INFORMATION TO HEALTH PROFESSIONALS,
DOCTORS, AND NURSES.

(a) DIAGNOSIS OR TREATMENT BY HEALTH PROFESSIONAL.—An
owner or operator of a facility which is subject to the requirements
of section 311, 312, or 313 shall provide the specific chemical iden-
tity, if known, of a hazardous chemical, extremely hazardous sub-
stance, or a toxic chemical to any health professional who requests
such information in writing if the health professional provides a
written statement of need under this subsection and a written con-
fidentiality agreement under subsection (d). The written statement
of need shall be a statement that the health professional has a rea-
sonable basis to suspect that—

(1) the information is needed for purposes of diagnosis or
treatment of an individual,

(2) the individual or individuals being diagnosed or treated
have been exposed to the chemical concerned, and

(3) knowledge of the specific chemical identity of such
chemical will assist in diagnosis or treatment.

Following such a written request, the owner or operator to whom
such request is made shall promptly provide the requested informa-
tion to the health professional. The authority to withhold the spe-
cific chemical identity of a chemical under section 322 when such
information is a trade secret shall not apply to information re-
quired to be provided under this subsection, subject to the provi-
sions of subsection (d).

(b) MEDICAL EMERGENCY.—An owner or operator of a facility
which is subject to the requirements of section 311, 312, or 313
shall provide a copy of a material safety data sheet, an inventory
form, or a toxic chemical release form, including the specific chem-
ical identity, if known, of a hazardous chemical, extremely haz-
ardous substance, or a toxic chemical, to any treating physician or
nurse who requests such information if such physician or nurse de-
termines that—

(1) a medical emergency exists,
(2) the specific chemical identity of the chemical concerned

is necessary for or will assist in emergency or first-aid diag-
nosis or treatment, and

(3) the individual or individuals being diagnosed or treated
have been exposed to the chemical concerned.

Immediately following such a request, the owner or operator to
whom such request is made shall provide the requested informa-
tion to the physician or nurse. The authority to withhold the spe-
cific chemical identity of a chemical from a material safety data
sheet, an inventory form, or a toxic chemical release form under
section 322 when such information is a trade secret shall not apply
to information required to be provided to a treating physician or
nurse under this subsection. No written confidentiality agreement
or statement of need shall be required as a precondition of such
disclosure, but the owner or operator disclosing such information
may require a written confidentiality agreement in accordance with
subsection (d) and a statement setting forth the items listed in
paragraphs (1) through (3) as soon as circumstances permit.

(c) PREVENTIVE MEASURES BY LOCAL HEALTH PROFES-
SIONALS.—
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(1) PROVISION OF INFORMATION.—An owner or operator of
a facility subject to the requirements of section 311, 312, or
313 shall provide the specific chemical identity, if known, of a
hazardous chemical, an extremely hazardous substance, or a
toxic chemical to any health professional (such as a physician,
toxicologist, or epidemiologist)—

(A) who is a local government employee or a person
under contract with the local government, and

(B) who requests such information in writing and pro-
vides a written statement of need under paragraph (2) and
a written confidentiality agreement under subsection (d).

Following such a written request, the owner or operator to
whom such request is made shall promptly provide the re-
quested information to the local health professional. The au-
thority to withhold the specific chemical identity of a chemical
under section 322 when such information is a trade secret
shall not apply to information required to be provided under
this subsection, subject to the provisions of subsection (d).

(2) WRITTEN STATEMENT OF NEED.—The written statement
of need shall be a statement that describes with reasonable de-
tail one or more of the following health needs for the informa-
tion:

(A) To assess exposure of persons living in a local com-
munity to the hazards of the chemical concerned.

(B) To conduct or assess sampling to determine expo-
sure levels of various population groups.

(C) To conduct periodic medical surveillance of exposed
population groups.

(D) To provide medical treatment to exposed individ-
uals or population groups.

(E) To conduct studies to determine the health effects
of exposure.

(F) To conduct studies to aid in the identification of a
chemical that may reasonably be anticipated to cause an
observed health effect.

(d) CONFIDENTIALITY AGREEMENT.—Any person obtaining infor-
mation under subsection (a) or (c) shall, in accordance with such
subsection (a) or (c), be required to agree in a written confiden-
tiality agreement that he will not use the information for any pur-
pose other than the health needs asserted in the statement of need,
except as may otherwise be authorized by the terms of the agree-
ment or by the person providing such information. Nothing in this
subsection shall preclude the parties to a confidentiality agreement
from pursuing any remedies to the extent permitted by law.

(e) REGULATIONS.—As soon as practicable after the date of the
enactment of this title, the Administrator shall promulgate regula-
tions describing criteria and parameters for the statement of need
under subsection 1 (a) and (c) and the confidentiality agreement
under subsection (d).
[42 U.S.C. 11043]
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SEC. 324. PUBLIC AVAILABILITY OF PLANS, DATA SHEETS, FORMS,
AND FOLLOWUP NOTICES.

(a) AVAILABILITY TO PUBLIC.—Each emergency response plan,
material safety data sheet, list described in section 311(a)(2), in-
ventory form, toxic chemical release form, and followup emergency
notice shall be made available to the general public, consistent
with section 322, during normal working hours at the location or
locations designated by the Administrator, Governor, State emer-
gency response commission, or local emergency planning com-
mittee, as appropriate. Upon request by an owner or operator of a
facility subject to the requirements of section 312, the State emer-
gency response commission and the appropriate local emergency
planning committee shall withhold from disclosure under this sec-
tion the location of any specific chemical required by section
312(d)(2) to be contained in an inventory form as tier II informa-
tion.

(b) NOTICE OF PUBLIC AVAILABILITY.—Each local emergency
planning committee shall annually publish a notice in local news-
papers that the emergency response plan, material safety data
sheets, and inventory forms have been submitted under this sec-
tion. The notice shall state that followup emergency notices may
subsequently be issued. Such notice shall announce that members
of the public who wish to review any such plan, sheet, form, or fol-
lowup notice may do so at the location designated under subsection
(a).
[42 U.S.C. 11044]

SEC. 325. ENFORCEMENT.
(a) CIVIL PENALTIES FOR EMERGENCY PLANNING.—The Admin-

istrator may order a facility owner or operator (except an owner or
operator of a facility designated under section 302(b)(2)) to comply
with section 302(c) and section 303(d). The United States district
court for the district in which the facility is located shall have ju-
risdiction to enforce the order, and any person who violates or fails
to obey such an order shall be liable to the United States for a civil
penalty of not more than $25,000 for each day in which such viola-
tion occurs or such failure to comply continues.

(b) CIVIL, ADMINISTRATIVE, AND CRIMINAL PENALTIES FOR
EMERGENCY NOTIFICATION.—

(1) CLASS I ADMINISTRATIVE PENALTY.—(A) A civil penalty
of not more than $25,000 per violation may be assessed by the
Administrator in the case of a violation of the requirements of
section 304.

(B) No civil penalty may be assessed under this subsection
unless the person accused of the violation is given notice and
opportunity for a hearing with respect to the violation.

(C) In determining the amount of any penalty assessed
pursuant to this subsection, the Administrator shall take into
account the nature, circumstances, extent and gravity of the
violation or violations and, with respect to the violator, ability
to pay, any prior history of such violations, the degree of culpa-
bility, economic benefit or savings (if any) resulting from the
violation, and such other matters as justice may require.

(2) CLASS II ADMINISTRATIVE PENALTY.—A civil penalty of
not more than $25,000 per day for each day during which the
violation continues may be assessed by the Administrator in
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the case of a violation of the requirements of section 304. In
the case of a second or subsequent violation the amount of
such penalty may be not more than $75,000 for each day dur-
ing which the violation continues. Any civil penalty under this
subsection shall be assessed and collected in the same manner,
and subject to the same provisions, as in the case of civil pen-
alties assessed and collected under section 16 of the Toxic Sub-
stances Control Act. In any proceeding for the assessment of
a civil penalty under this subsection the Administrator may
issue subpoenas for the attendance and testimony of witnesses
and the production of relevant papers, books, and documents
and may promulgate rules for discovery procedures.

(3) JUDICIAL ASSESSMENT.—The Administrator may bring
an action in the United States District 1 court for the appro-
priate district to assess and collect a penalty of not more than
$25,000 per day for each day during which the violation con-
tinues in the case of a violation of the requirements of section
304. In the case of a second or subsequent violation, the
amount of such penalty may be not more than $75,000 for each
day during which the violation continues.

(4) CRIMINAL PENALTIES.—Any person who knowingly and
willfully fails to provide notice in accordance with section 304
shall, upon conviction, be fined not more than $25,000 or im-
prisoned for not more than two years, or both (or in the case
of a second or subsequent conviction, shall be fined not more
than $50,000 or imprisoned for not more than five years, or
both).
(c) CIVIL AND ADMINISTRATIVE PENALTIES FOR REPORTING RE-

QUIREMENTS.—(1) Any person (other than a governmental entity)
who violates any requirement of section 312 or 313 shall be liable
to the United States for a civil penalty in an amount not to exceed
$25,000 for each such violation.

(2) Any person (other than a governmental entity) who violates
any requirement of section 311 or 323(b), and any person who fails
to furnish to the Administrator information required under section
322(a)(2) shall be liable to the United States for a civil penalty in
an amount not to exceed $10,000 for each such violation.

(3) Each day a violation described in paragraph (1) or (2) con-
tinues shall, for purposes of this subsection, constitute a separate
violation.

(4) The Administrator may assess any civil penalty for which
a person is liable under this subsection by administrative order or
may bring an action to assess and collect the penalty in the United
States district court for the district in which the person from whom
the penalty is sought resides or in which such person’s principal
place of business is located.

(d) CIVIL, ADMINISTRATIVE, AND CRIMINAL PENALTIES WITH RE-
SPECT TO TRADE SECRETS.—

(1) CIVIL AND ADMINISTRATIVE PENALTY FOR FRIVOLOUS
CLAIMS.—If the Administrator determines—

(A)(i) under section 322(d)(4) that an explanation sub-
mitted by a trade secret claimant presents insufficient as-
sertions to support a finding that a specific chemical iden-
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tity is a trade secret, or (ii) after receiving supplemental
supporting detailed information under section 322(d)(3)(A),
that the specific chemical identity is not a trade secret;
and

(B) that the trade secret claim is frivolous,
the trade secret claimant is liable for a penalty of $25,000 per
claim. The Administrator may assess the penalty by adminis-
trative order or may bring an action in the appropriate district
court of the United States to assess and collect the penalty.

(2) CRIMINAL PENALTY FOR DISCLOSURE OF TRADE SECRET
INFORMATION.—Any person who knowingly and willfully di-
vulges or discloses any information entitled to protection under
section 322 shall, upon conviction, be subject to a fine of not
more than $20,000 or to imprisonment not to exceed one year,
or both.
(e) SPECIAL ENFORCEMENT PROVISIONS FOR SECTION 323.—

Whenever any facility owner or operator required to provide infor-
mation under section 323 to a health professional who has re-
quested such information fails or refuses to provide such informa-
tion in accordance with such section, such health professional may
bring an action in the appropriate United States district court to
require such facility owner or operator to provide the information.
Such court shall have jurisdiction to issue orders that take such
other action as may be necessary to enforce the requirements of
section 323.

(f) PROCEDURES FOR ADMINISTRATIVE PENALTIES.—
(1) Any person against whom a civil penalty is assessed

under this section may obtain review thereof in the appro-
priate district court of the United States by filing a notice of
appeal in such court within 30 days after the date of such
order and by simultaneously sending a copy of such notice by
certified mail to the Administrator. The Administrator shall
promptly file in such court a certified copy of the record upon
which such violation was found or such penalty imposed. If any
person fails to pay an assessment of a civil penalty after it has
become a final and unappealable order or after the appropriate
court has entered final judgment in favor of the United States,
the Administrator may request the Attorney General of the
United States to institute a civil action in an appropriate dis-
trict court of the United States to collect the penalty, and such
court shall have jurisdiction to hear and decide any such ac-
tion. In hearing such action, the court shall have authority to
review the violation and the assessment of the civil penalty on
the record.

(2) The Administrator may issue subpoenas for the attend-
ance and testimony of witnesses and the production of relevant
papers, books, or documents in connection with hearings under
this section. In case of contumacy or refusal to obey a subpoena
issued pursuant to this paragraph and served upon any person,
the district court of the United States for any district in which
such person is found, resides, or transacts business upon appli-
cation by the United States and after notice to such person,
shall have jurisdiction to issue an order requiring such person
to appear and give testimony before the administrative law
judge or to appear and produce documents before the adminis-
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trative law judge, or both, and any failure to obey such order
of the court may be punished by such court as a contempt
thereof.

[42 U.S.C. 11045]

SEC. 326. CIVIL ACTIONS.
(a) AUTHORITY TO BRING CIVIL ACTIONS.—

(1) CITIZEN SUITS.—Except as provided in subsection (e),
any person may commence a civil action on his own behalf
against the following:

(A) An owner or operator of a facility for failure to do
any of the following:

(i) Submit a followup emergency notice under sec-
tion 304(c).

(ii) Submit a material safety data sheet or a list
under section 311(a).

(iii) Complete and submit an inventory form under
section 312(a) containing tier I information as de-
scribed in section 312(d)(1) unless such requirement
does not apply by reason of the second sentence of sec-
tion 312(a)(2).

(iv) Complete and submit a toxic chemical release
form under section 313(a).
(B) The Administrator for failure to do any of the fol-

lowing:
(i) Publish inventory forms under section 312(g).
(ii) Respond to a petition to add or delete a chem-

ical under section 313(e)(1) within 180 days after re-
ceipt of the petition.

(iii) Publish a toxic chemical release form under
313(g).1

(iv) Establish a computer database in accordance
with section 313(j).

(v) Promulgate trade secret regulations under sec-
tion 322(c).

(vi) Render a decision in response to a petition
under section 322(d) within 9 months after receipt of
the petition.
(C) The Administrator, a State Governor, or a State

emergency response commission, for failure to provide a
mechanism for public availability of information in accord-
ance with section 324(a).

(D) A State Governor or a State emergency response
commission for failure to respond to a request for tier II
information under section 312(e)(3) within 120 days after
the date of receipt of the request.
(2) STATE OR LOCAL SUITS.—

(A) Any State of local government may commence a
civil action against an owner or operator of a facility for
failure to do any of the following:

(i) Provide notification to the emergency response
commission in the State under section 302(c).
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(ii) Submit a material safety data sheet or a list
under section 311(a).

(iii) Make available information requested under
section 311(c).

(iv) Complete and submit an inventory form under
section 312(a) containing tier I information unless
such requirement does not apply by reason of the sec-
ond sentence of section 312(a)(2).
(B) Any State emergency response commission or local

emergency planning committee may commence a civil ac-
tion against an owner or operator of a facility for failure
to provide information under section 303(d) or for failure
to submit tier II information under section 312(e)(1).

(C) Any State may commence a civil action against the
Administrator for failure to provide information to the
State under section 322(g).

(b) VENUE.—
(1) Any action under subsection (a) against an owner or op-

erator of a facility shall be brought in the district court for the
district in which the alleged violation occurred.

(2) Any action under subsection (a) against the Adminis-
trator may be brought in the United States District Court for
the District of Columbia.
(c) RELIEF.—The district court shall have jurisdiction in actions

brought under subsection (a) against an owner or operator of a fa-
cility to enforce the requirement concerned and to impose any civil
penalty provided for violation of that requirement. The district
court shall have jurisdiction in actions brought under subsection (a)
against the Administrator to order the Administrator to perform
the act or duty concerned.

(d) NOTICE.—
(1) No action may be commenced under subsection

(a)(1)(A) prior to 60 days after the plaintiff has given notice of
the alleged violation to the Administrator, the State in which
the alleged violation occurs, and the alleged violator. Notice
under this paragraph shall be given in such manner as the Ad-
ministrator shall prescribe by regulation.

(2) No action may be commenced under subsection
(a)(1)(B) or (a)(1)(C) prior to 60 days after the date on which
the plaintiff gives notice to the Administrator, State Governor,
or State emergency response commission (as the case may be)
that the plaintiff will commence the action. Notice under this
paragraph shall be given in such manner as the Administrator
shall prescribe by regulation.
(e) LIMITATION.—No action may be commenced under sub-

section (a) against an owner or operator of a facility if the Adminis-
trator has commenced and is diligently purusing an administrative
order or civil action to enforce the requirement concerned or to im-
pose a civil penalty under this Act with respect to the violation of
the requirement.

(f) COSTS.—The court, in issuing any final order in any action
brought pursuant to this section, may award costs of litigation (in-
cluding reasonable attorney and expert witness fees) to the pre-
vailing or the substantially prevailing party whenever the court de-
termines such an award is appropriate. The court may, if a tem-
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porary restraining order or preliminary injunction is sought, re-
quire the filing of a bond or equivalent security in accordance with
the Federal Rules of Civil Procedure.

(g) OTHER RIGHTS.—Nothing in this section shall restrict or ex-
pand any right which any person (or class of persons) may have
under any Federal or State statute or common law to seek enforce-
ment of any requirement or to seek any other relief (including re-
lief against the Administrator or a State agency).

(h) INTERVENTION.—
(1) BY THE UNITED STATES.—In any action under this sec-

tion the United States or the State, or both, if not a party, may
intervene as a matter of right.

(2) BY PERSONS.—In any action under this section, any
person may intervene as a matter of right when such person
has a direct interest which is or may be adversely affected by
the action and the disposition of the action may, as a practical
matter, impair or impede the person’s ability to protect that in-
terest unless the Administrator or the State shows that the
person’s interest is adequately represented by existing parties
in the action.

[42 U.S.C. 11046]

SEC. 327. EXEMPTION.
Except as provided in section 304, this title does not apply to

the transportation, including the storage incident to such transpor-
tation, of any substance or chemical subject to the requirements of
this title, including the transportation and distribution of natural
gas.
[42 U.S.C. 11047]

SEC. 328. REGULATIONS.
The Administrator may prescribe such regulations as may be

necessary to carry out this title.
[42 U.S.C. 11048]

SEC. 329. DEFINITIONS.
For purposes of this title—

(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the
Administrator of the Environmental Protection Agency.

(2) ENVIRONMENT.—The term ‘‘environment’’ includes
water, air, and land and the interrelationship which exists
among and between water, air, and land and all living things.

(3) EXTREMELY HAZARDOUS SUBSTANCE.—The term ‘‘ex-
tremely hazardous substance’’ means a substance on the list
described in section 302(a)(2).

(4) FACILITY.—The term ‘‘facility’’ means all buildings,
equipment, structures, and other stationary items which are
located on a single site or on contiguous or adjacent sites and
which are owned or operated by the same person (or by any
person which controls, is controlled by, or under common con-
trol with, such person). For purposes of section 304, the term
includes motor vehicles, rolling stock, and aircraft.

(5) HAZARDOUS CHEMICAL.—The term ‘‘hazardous chem-
ical’’ has the meaning given such term by section 311(e).

(6) MATERIAL SAFETY DATA SHEET.—The term ‘‘material
safety data sheet’’ means the sheet required to be developed
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under section 1901.1200(g) of title 29 of the Code of Federal
Regulations, as that section may be amended from time to
time.

(7) PERSON.—The term ‘‘person’’ means any individual,
trust, firm, joint stock company, corporation (including a gov-
ernment corporation), partnership, association, State, munici-
pality, commission, political subdivision of a State, or inter-
state body.

(8) RELEASE.—The term ‘‘release’’ means any spilling, leak-
ing, pumping, pouring, emitting, emptying, discharging, inject-
ing, escaping, leaching, dumping, or disposing into the environ-
ment (including the abandonment or discarding of barrels, con-
tainers, and other closed receptacles) of any hazardous chem-
ical, extremely hazardous substance, or toxic chemical.

(9) STATE.—The term ‘‘State’’ means any State of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the United States Virgin
Islands, the Northern Mariana Islands, and any other territory
or possession over which the United States has jurisdiction.

(10) TOXIC CHEMICAL.—The term ‘‘toxic chemical’’ means a
substance on the list described in section 313(c).

[42 U.S.C. 11049]

SEC. 330. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for fiscal years begin-

ning after September 30, 1986, such sums as may be necessary to
carry out this title.
[42 U.S.C. 11050]

TITLE IV—RADON GAS AND INDOOR AIR QUALITY
RESEARCH 1

SEC. 401. SHORT TITLE.
This title may be cited as the ‘‘Radon Gas and Indoor Air Qual-

ity Research Act of 1986’’.
[42 U.S.C. 7401 note]

SEC. 402. FINDINGS.
The Congress finds that:

(1) High levels of radon gas pose a serious health threat
in structures in certain areas of the country.

(2) Various scientific studies have suggested that exposure
to radon, including exposure to naturally occurring radon and
indoor air pollutants, poses a public health risk.

(3) Existing Federal radon and indoor air pollutant re-
search programs are fragmented and underfunded.

(4) An adequate information base concerning exposure to
radon and indoor air pollutants should be developed by the ap-
propriate Federal agencies.

[42 U.S.C. 7401 note]



694Sec. 403 SARA OF 1986

SEC. 403. RADON GAS AND INDOOR AIR QUALITY RESEARCH PRO-
GRAM.

(a) DESIGN OF PROGRAM.—The Administrator of the Environ-
mental Protection Agency shall establish a research program with
respect to radon gas and indoor air quality. Such program shall be
designed to—

(1) gather data and information on all aspects of indoor air
quality in order to contribute to the understanding of health
problems associated with the existence of air pollutants in the
indoor environment;

(2) coordinate Federal, State, local, and private research
and development efforts relating to the improvement of indoor
air quality; and

(3) assess appropriate Federal Government actions to miti-
gate the environmental and health risks associated with indoor
air quality problems.
(b) PROGRAM REQUIREMENTS.—The research program required

under this section shall include—
(1) research and development concerning the identification,

characterization, and monitoring of the sources and levels of
indoor air pollution, including radon, which includes research
and development relating to—

(A) the measurement of various pollutant concentra-
tions and their strengths and sources,

(B) high-risk building types, and
(C) instruments for indoor air quality data collection;

(2) research relating to the effects of indoor air pollution
and radon on human health;

(3) research and development relating to control tech-
nologies or other mitigation measures to prevent or abate in-
door air pollution (including the development, evaluation, and
testing of individual and generic control devices and systems);

(4) demonstration of methods for reducing or eliminating
indoor air pollution and radon, including sealing, venting, and
other methods that the Administrator determines may be effec-
tive;

(5) research, to be carried out in conjunction with the Sec-
retary of Housing and Urban Development, for the purpose of
developing—

(A) methods for assessing the potential for radon con-
tamination of new construction, including (but not limited
to) consideration of the moisture content of soil, porosity of
soil, and radon content of soil; and

(B) design measures to avoid indoor air pollution; and
(6) the dissemination of information to assure the public

availability of the findings of the activities under this section.
(c) ADVISORY COMMITTEES.—The Administrator shall establish

a committee comprised of individuals representing Federal agencies
concerned with various aspects of indoor air quality and an advi-
sory group comprised of individuals representing the States, the
scientific community, industry, and public interest organizations to
assist him in carrying out the research program for radon gas and
indoor air quality.

(d) IMPLEMENTATION PLAN.—Not later than 90 days after the
enactment of this Act, the Administrator shall submit to the Con-
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gress a plan for implementation of the research progam under this
section. Such plan shall also be submitted to the EPA Science Advi-
sory Board, which shall, within a reasonable period of time, submit
its comments on such plan to Congress.

(e) REPORT.—Not later than 2 years after the enactment of this
Act, the Administrator shall submit to Congress a report respecting
his activities under this section and making such recommendations
as appropriate.
[42 U.S.C. 7401 note]

SEC. 404. CONSTRUCTION OF TITLE.
Nothing in this title shall be construed to authorize the Admin-

istrator to carry out any regulatory program or any activity other
than research, development, and related reporting, information dis-
semination, and coordination activities specified in this title. Noth-
ing in this title shall be construed to limit the authority of the Ad-
ministrator or of any other agency or instrumentality of the United
States under any other authority of law.
[42 U.S.C. 7401 note]

SEC. 405. AUTHORIZATIONS.
There are authorized to be appropriated to carry out the activi-

ties under this title and under section 118(k) of the Superfund
Amendments and Reauthorization Act of 1986 (relating to radon
gas assessment and demonstration program) not to exceed
$5,000,000 for each of the fiscal years 1987, 1988, and 1989. Of
such sums appropriated in fiscal years 1987 and 1988, two-fifths
shall be reserved for the implementation of section 118(k)(2).
[42 U.S.C. 7401 note]

TITLE V—AMENDMENTS OF THE INTERNAL REVENUE
CODE OF 1986

SEC. 501. SHORT TITLE.
This title may be cited as the ‘‘Superfund Revenue Act of

1986’’.

PART I—SUPERFUND AND ITS REVENUE
SOURCES

* * * * * * *

[NOTE: See Chapter 38 (Environmental Taxes) of the Internal Revenue
Code of 1986 for provisions relating to Superfund and its revenue
sources. Set forth below are selected provisions of the Internal Revenue
Code of 1986.]

SECTION 4611(e) OF THE INTERNAL REVENUE CODE OF
1986

* * * * * * *
(e) APPLICATION OF HAZARDOUS SUBSTANCE SUPERFUND FI-
NANCING RATE—

(1) IN GENERAL.—Except as provided in paragraphs (2) and
(3), the Hazardous Substance Superfund financing rate under
this section shall apply after December 31, 1986, and before
January 1, 1996.
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(2) NO TAX IF UNOBLIGATED BALANCE IN FUND EXCEEDS
$3,500,000,000.—If on December 31, 1993, or December 31,
1994—

(A) the unobligated balance in the Hazardous Sub-
stance Superfund exceeds $3,500,000,000, and

(B) the Secretary, after consultation with the Adminis-
trator of the Environmental Protection Agency, determines
that the unobligated balance in the Hazardous Substance
Superfund will exceed $3,500,000,000 on December 31 of
1994 or 1995, respectively, if no tax is imposed under sec-
tion 59A, this section, and sections 4661 and 4671,

then no tax shall be imposed under this section (to the extent
attributable to the Hazardous Substance Superfund financing
rate) during 1994 or 1995, as the case may be.

(3) NO TAX IF AMOUNTS COLLECTED EXCEED
$11,970,000,000.—

(A) ESTIMATES BY SECRETARY.—The Secretary as of the
close of each calendar quarter (and at such other times as
the Secretary determines appropriate) shall make an esti-
mate of the amount of taxes which will be collected under
section 59A, this section (to the extent attributable to the
Hazardous Substance Superfund financing rate), and sec-
tions 4661 and 4671 and credited to the Hazardous Sub-
stance Superfund during the period beginning January 1,
1987, and ending December 31, 1995.

(B) TERMINATION IF $11,970,000,000 CREDITED BEFORE
JANUARY 1, 1996.—If the Secretary estimates under sub-
paragraph (A) that more than $11,970,000,000 will be
credited to the Fund before January 1, 1996, the Haz-
ardous Substance Superfund financing rate under this sec-
tion shall not apply after the date on which (as estimated
by the Secretary) $11,970,000,000 will be so credited to the
Fund.

* * * * * * *

SECTION 9507 OF THE INTERNAL REVENUE CODE OF
1986

SEC. 9507. HAZARDOUS SUBSTANCE SUPERFUND.
(a) CREATION OF TRUST FUND.—There is established in the

Treasury of the United States a trust fund to be known as the
‘‘Hazardous Substance Superfund’’ (hereinafter in this section re-
ferred to as the ‘‘Superfund’’), consisting of such amounts as may
be—

(1) appropriated to the Superfund as provided in this sec-
tion,

(2) appropriated to the Superfund pursuant to section
517(b) of the Superfund Revenue Act of 1986, or

(3) credited to the Superfund as provided in section
9602(b).
(b) TRANSFERS TO SUPERFUND.—There are hereby appropriated

to the Superfund amounts equivalent to—
(1) the taxes received in the Treasury under section 59A,

4611, 4661, or 4671 (relating to environmental taxes),
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(2) amounts recovered on behalf of the Superfund under
the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (hereinafter in this section referred
to as ‘‘CERCLA’’),

(3) all moneys recovered or collected under section
311(b)(6)(B) of the Clean Water Act,

(4) penalties assessed under title I of CERCLA, and
(5) punitive damages under section 107(c)(3) of CERCLA.

In the case of the tax imposed by section 4611, paragraph (1) shall
apply only to so much of such tax as is attributable to the Haz-
ardous Substance Superfund financing rate under section 4611(c).

(c) EXPENDITURES FROM SUPERFUND.—
(1) IN GENERAL.—Amounts in the Superfund shall be avail-

able, as provided in appropriation Acts, only for purposes of
making expenditures—

(A) to carry out the purposes of—
(i) paragraphs (1), (2), (5), and (6) of section 111(a)

of CERCLA as in effect on the date of the enactment
of the Superfund Amendments and Reauthorization
Act of 1986,

(ii) section 111(c) of CERCLA (as so in effect),
other than paragraphs (1) and (2) thereof, and

(iii) section 111(m) of CERCLA (as so in effect), or
(B) hereafter authorized by a law which does not au-

thorize the expenditure out of the Superfund for a general
purpose not covered by subparagraph (A) (as so in effect).
(2) EXCEPTION FOR CERTAIN TRANSFERS, ETC., OF HAZ-

ARDOUS SUBSTANCES.—No amount in the Superfund or derived
from the Superfund shall be available or used for the transfer
or disposal of hazardous waste carried out pursuant to a coop-
erative agreement between the Administrator of the Environ-
mental Protection Agency and a State if the following condi-
tions apply—

(A) the transfer or disposal, if made on December 13,
1985, would not comply with a State or local requirement,

(B) the transfer is to a facility for which a final permit
under section 3005(a) of the Solid Waste Disposal Act was
issued after January 1, 1983, and before November 1,
1984, and

(C) the transfer is from a facility identified as the
McColl Site in Fullerton, California.

(d) AUTHORITY TO BORROW.—
(1) IN GENERAL.—There are authorized to be appropriated

to the Superfund, as repayable advances, such sums as may be
necessary to carry out the purposes of the Superfund.

(2) LIMITATION ON AGGREGATE ADVANCES.—The maximum
aggregate amount of repayable advances to the Superfund
which is outstanding at any one time shall not exceed an
amount equal to the amount which the Secretary estimates
will be equal to the sum of the amounts appropriated to the
Superfund under subsection (b)(1) during the following 24
months.

(3) REPAYMENT OF ADVANCES.—
(A) IN GENERAL.—Advances made to the Superfund

shall be repaid, and interest on such advances shall be
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1 So in law. See amendment made by section 11231(d) of P.L. 101–508 (104 Stat. 1388–445).
2 Section 1704(t)(44) of P.L. 104–188 (110 Stat. 1889) reads as follows:
‘‘(44) Subsection (d) of section 11231 of the Revenue Reconciliation Act of 1990 shall be applied

as if ‘comma’ appeared instead of ‘period’ and as if the paragraph (9) proposed to be added ended
with a comma.’’

paid, to the general fund of the Treasury when the Sec-
retary determines that moneys are available for such pur-
poses in the Superfund.

(B) FINAL REPAYMENT.—No advance shall be made to
the Superfund after December 31, 1995, and all advances
to such Fund shall be repaid on or before such date.

(C) RATE OF INTEREST.—Interest on advances made to
the Superfund shall be at a rate determined by the Sec-
retary of the Treasury (as of the close of the calendar
month preceding the month in which the advance is made)
to be equal to the current average market yield on out-
standing marketable obligations of the United States with
remaining periods to maturity comparable to the antici-
pated period during which the advance will be outstanding
and shall be compounded annually.

(e) LIABILITY OF UNITED STATES LIMITED TO AMOUNT IN TRUST
FUND.—

(1) GENERAL RULE.—Any claim filed against the Superfund
may be paid only out of the Superfund.

(2) COORDINATION WITH OTHER PROVISIONS.—Nothing in
CERCLA or the Superfund Amendments and Reauthorization
Act of 1986 (or in any amendment made by either of such Acts)
shall authorize the payment by the United States Government
of any amount with respect to any such claim out of any source
other than the Superfund.

(3) ORDER IN WHICH UNPAID CLAIMS ARE TO BE PAID.—If at
any time the Superfund has insufficient funds to pay all of the
claims payable out of the Superfund at such time, such claims
shall, to the extent permitted under paragraph (1), be paid in
full in the order in which they were finally determined.

SECTION 517(b) OF SARA OF 1986

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated, out of any money in the Treasury not otherwise
appropriated, to the Hazardous Substance Superfund for fiscal
year—

(1) 1987, $250,000,000,
(2) 1988, $250,000,000,
(3) 1989, $250,000,000,
(4) 1990, $250,000,000,
(5) 1991, $250,000,000, and 1

(6) 1992, $250,000,000,
(7) 1993, $250,000,000,
(8) 1994, $250,000,000, and
(9) 1995, $250,000,000.[,] 2

plus for each fiscal year an amount equal to so much of the aggre-
gate amount authorized to be appropriated under this subsection
(and paragraph (2) of section 221(b) of the Hazardous Substance
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1 Part II of title V of SARA of 1986 (consisting of sections 521 and 522) amended sections
4081, 4041, and various other sections of the Internal Revenue Code of 1986 and added section
9508 (establishing a leaking underground storage tank trust fund) to such Code. However, those
provisions have been amended extensively since enactment of SARA. See the Internal Revenue
Code of 1986 for the current text of those provisions.

Response Act of 1980, as in effect before its repeal) as has not been
appropriated before the beginning of the fiscal year involved.

PART II—LEAKING UNDERGROUND STORAGE
TANK TRUST FUND AND ITS REVENUE
SOURCES 1

PART III—COORDINATION WITH OTHER
PROVISIONS OF THIS ACT

SEC. 531. COORDINATION.
Notwithstanding any provision of this Act not contained in this

title, any provision of this Act (not contained in this title) which—
(1) imposes any tax, premium, or fee,
(2) establishes any trust fund, or
(3) authorizes amounts to be expended from any trust

fund,
shall have no force or effect.
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